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" 'STATEMENT OF ISSUES ON APPEAL -~
Did the Administrative Law Court.err in concluding the property tax exempti'on
unider S. C. Code Ann. § 12-37—220(B)(1) is not available to a surviving spouse of a
" disabled 'veteran where the surviving- spouse did not first acquire a previously -

exempt house from the disabled veteran and- the dlsabled veteran did not file a’
certification of dlsab_lllty with the Department of Revenue durmg the disabled

veteran’s llfetlme" _ _
B STATEMENT OF THE CASE B
This matter is. before the Court of Appeals on appeal from the Admlmstratlve Law '
Court (“ALC”) and auses from a request for a contested hearmg ﬁled by Mary E..
Cromey (“Taxpayer ’) challengmg the’ South Carolma Department of Revenue ]
(“Department”) determmatlon that Taxpayer is not entltled under S.C. Code Ann..§ 12-
37-220(B)( 1)(b), toa property tax exemptlon (“Exemptmn”) for certain real property” for
tax years 2017 and 2018 (“Years in Dlspute”) (R p. 0001 67-000190) The Department s.
. is‘suanee of its -detern__nnatlon dated Nove_m_ber 2(),' 2017 (the “Department . |
DeterminatiOn”) denied Taxpayer’s applleation for exemption from ad valorem property
tax on the Property (R p 000159 000166) o i*__ . 7
Both Taxpayer and the Department filed a Mot1on for Summary Judgment, (R p: o
' 000032~ 000073) The ALC subsequently held a hearmg on May 24, 2018. In the ALC’
order dated August 24 201 8 the ALC found the followmg facts to be undlsputed
Petmoner is the surviving spouse of Lloyd D Cromey Mr.
Cromey). In February 2004, the United States Veterans
 Administration (VA) deemed Mr. - Ctomey to be -
~ permanently and totally disabled. Petitioner .and Mr. -
" Cromey lived in a jointly owned home in meg Mills,
‘Maryland, until his death in 2005. Mr, Cromey has never

been a resident of South Carolina or owned real property in
South Carolma

1As used herem the term “Property” means the real property located at 1885 Carolina Towne Court, Mount o
Pleasant South Carolma 29464, Tax Parcel #5-58 15 002.69,

.. ..-.'l




. In 2010, several years after Mr. Cromey’s death, Petitioner
moved to South-Carolina and purchased real property
located at 1551 Ben' Sawyer Blvd., Unit 6B, Mount
Pleasant, South Carolina. Petitioner submitted an
application to the Department for -the disabled veteran
property tax exemption as a suiviving spouse on this
property beginning with tax year 2011. The Department
granted Petitioner’s apphcatron
In 2016 Petmoner sold’ the property located at 1551 Ben
Sawyer. Blvd., Unit 6B, Mount Pleasant, South Carolina, .

~ and purchased a new property .located at 1885 Carolina °
. Towne Court (Towne - Couit), Mount Pleasant, South

. Carolina. Petitioner was, and is, the sole owner of Towne

" Court. Thereafter, on February 17, 2017, Peut1oner applied
for the disabled veteran property tax exemption as a

- .surviving [spouse] for Towne Court. The Department

" denied Petitionet’s application. Petltloner has mever

. rematried. » :

(R p. 000002-000003)
The ALC determmed Taxpayer was not ehglble for the Exemptlon because a
- M Cromey did _not file a‘cert1ﬁcat10n with the Depart_men-t and therefore Taxpayer is not
a “qualified surviving spo_use” and (2) even if the certi_ﬁcation require'ment were waived,
_the Taxpayerdidnot first aequire a previously exern_p_t house from Mr. Crom_ey before .
iacqui_rin_g the Propelf;ty: Id ®. p. 0000035000011'). A' In addition, the ALC detcmﬁned
Taxpayer’s position .wc').qu produice an 'ab’surd result where a survivi'ng fspou_se of a
veteran killed in action would 'face a“g're.alter burden than a surviving spouse of a disabled
| Veteran would face n applymg for the Exemptlon Id. (R. p. 000011). | |
' The ALC’s Order should be reversed because (1) the plam language of the
Exemption statute does not condl_tlon eligibility on first acquiring a prev1ous1y exempt
house, (2) the certiﬁc‘a‘tion ‘requirement. does riot apply to Taxpayer, (3) the Taxpayer’-'s
mterpretatlon of the Exemptlon does not produce an absurd result and (4) the leglslatlve

, mstory of the Exemptlon supports Taxpayer s posmon




| STANDARD OF REVIEW ,

When rev1ewmg an order grantmg summary Judgment an appellate court apphes _
the same standard as that apphcable to the trial court. Flemmg 12 Rose 350 S C. 488, 493,
' 567 S.E.2d 857, 860 '(2002). The 'stan'dard appljcable to the trial court is whether the
- pleadlngs deposmons, afﬁdav1ts, and dlscovery on ﬁle show no genuine issue of material
fact ex1sts such that the moving party must preva11 as a matter of law. Rule 56(c),
SCRCP. |

Thus two elements are requlred (1) no genume drspute may exist as to any
matenal fact and ® the moving party must be, entltled to Judgment asa matter of law

1. There are No Dlsputed Materlal Facts

By grantmg summary Judgment to the Department the ALC 1mp11c1t1y ruled no
- material facts are in dlspute In dJrect terms, the ALC exphclt;ly ruled “In th1s case, the
part1es agree upon the facts leavmg only a questlon of law Thereforc I ﬁnd summary
jud_gment is‘rappr'opriate in this. case.” (R p- 000003). Whether implicit or explicit, the
ALC’s finding of no disputed material facts is not Under appeal. Therefore the ALC’s
- finding of no dJsputed material facts 1s the law of the case and must be: afﬁrmed'
Douglassv Boyce 344 S.C. 5 9h, 3 542 S E.2d 715, 717 n. 3 (2001)

2, . Judgment is Due asa Matter of Law to Taxpayer, Not the
Department A

Regardmg the second element ‘the’ Taxpayer aglees Judgment is due as a matter of‘
law. However _]udgment is due in favor of the Taxpayer not the Department In reachmg
its conclusion, the ALC framed -the 1ssu‘e_ asa statutory mterpretatlon ’of South, Carohna '
"Code Annotated section 12-3'_7-220(B)f2): »“‘I';Iere,'. we are dealing with a property
| exemption statute and strict construction is appropriate. ” (R. p. 000006). |

3




Questions to’f ,Statutory interpretation are “queStions of iaw. '*.'Jetiér V. SC Dep’t .Of
Tr ransp 369 S C. 433 438 633 S E. 2d 143 146 (2006) Asa questlon of law, this Court
_makes its own declsmn unencumbered by the ALC’s rulmg CFRE LLC v. Greenvzlle
County Assessor 395 8. C. 67 74 7 16 S E.2d. 877 881 (201 1D (“Questlons of statutory '
_ mterpretatlon are questlons of law Wh]Ch [thls Court is] ﬁee to declde without any |
deference to the court below.” ) Th1s Court will cotrect errors of law-in ALC Decmlons
| Medza Gen. Commec ns, Inc v, S C Dep ’t of Revenue 388 S.C. 138 144, 694 SE.2d 525,
528 (2010) (“A rev1ew1ng court may 1everse the dec1s1on of the ALC where it is in
v1olat10n of a statutory proh1b1t10n oritis affected by an error of law ”) | |

The,gr_antijng of an e,xemptionu from property taxation is a matter_ of legislatiVe

grace and such exemphons are generally construed stnctly agamst a taxpayer See, e. g

o Owen Industrzal Producz‘s Inc . Sharpe 274 S. C 193 262 S E2d 33 (1980) However,

_ “[t]bis rule_ of strict constructron slmply means that const_1_tut1_’_ona‘_l- and statutory language
will not be strained or ‘Iiberally COn'strued in the ‘t_axpayer’s .favor. It does not: ‘mean that

, WC?'Will Searoh foirsan’_interpretation in HﬂDOR]’S favor where theplam and unamhiguous
langiage leaves no room for construction.” CFRE, IIC v .Green‘v'il:le, County Asse.ssor,
395 S.C. 67,71 SE2d t877 (2011) (?ciﬁng e Kusan Jnev. S.C .TaJ'c.C'on'z'm m, 276 S.C.
487, 489, 280 S. E2d 57, 58 (1981)) It is “[o]nly when the l1teral apphcauon of thé
statute produces an abstrd result W111 we con51der a drfferent meamng ” Id at 75 71

- 8. E 2d at 881 (cltmg 276 S. C at 499-90 280 S.E. 2d at 58) L

| Here although summary Judgment is appropnate the ALC en'ed in lmposmg

. reqmrements not contamed in the statute upon Taxpayer.: Instead, as a matter of law, the




Taxpayer»’s Motion t‘or Surnrnary Judgnient - not ,the_‘De‘pMent’s" — should have been
- IR
B D ARGUMENT .
“The Admlmstratlve Law Court’s (“ALC”) dec1sron shotiild be reversed and Mary :
| Cromey (‘Taxpayer .).should be gra_nted ‘the Exemp_tlon; wrth .r_esPeet to the_Property for '
the Years in Dlspute | o . |

;" L . THE PLAIN LANGUAGE OF THE EXEMPTION STATUTE DOES NOT .
'  CONDITION ELIGIBILITY ON: FIRST ACQUIRING A PREVIOUSLY
EXEMPT HOUSE ,

'Secuon 12-37-220(B)(1) grants a property tax exemptlon to three d1stmct
categories of houses 1) a house owned by an elzgzble owner, (2) a house acqmred from a‘
- deceased spouse by a qualzf ed survzvzng spouse; and (3) a house subsequently acquired
by an elzgzble sur vzvzng spouse This case involves only the third category The Taxpayer :
: Erhas conmstently malntamed she is el1g1ble for the Exemptlon as an ehg1b1e surv1v1ng
'spouse of a dlsabled veteran : | |
To estabhsh ehglblhty for the Exemptlon -the Taxpayer must show (l) the
Pr‘operty isa “house (2) the Property is “subsequently acqmred ” and 3) the Taxpayer
isan ehg1b1e survrvmg spouse of a disabled veteran.
| 4. House | ..

B The Exemption statute deﬁnes“house” asv “gdwelling and thc lot on which it is
situated classﬁied in the hands of the current owner for property tax purposes pursuant to
Sectlon 12-43—220(c) ng, C Code Ann. § 12-37—220(B)(1)(e)(1v) For the- Years in
D1spute the undlsputed facts estabhsh Taxpayer owned the Property and hved at the

. Property as Taxpayer s legal re51dence and domlcﬂe (R P 000047) Consequently,, '




Taxpayer satisfies the first element as she owned a “House” within the statutory meaning
' Of fhe Exemptionfstatute.u "

B Subseauenﬂv Acguzred

The phrase subsequently acqulred” is not deﬁned m/ythe Exemptlon statute In
South Carolma “[w]here a word is not deﬁned in a statute our appellate courts have |
looked to the usual dlctlonary meamng to supply 1ts meamng > Lee v. Ihermal o
Engzneermg Corp, 352 S.C. 81 91 92 572 SE2d 298, 303" (Ct App 2002) |
3 Subsequently means “at a later or subsequent time” .and acquired ,.has two accepted
deﬁmtlons mcludmg “gamed by oras a result of effort or expenence *“attained asa

'new or added charactenstrc tralt or ablhty ki Merrzam-Webster s Onlme chtzonary,

'https://WWW.-men"iam—webster.‘com'/djctlonat"-y/sub‘s,equently"' ' -https:/lwww.me'rnam—“.

webster com/dlctronarv/acquned The plain meamng of the phrase can be summed up as,
' “attamed at a later time.” However th1s Court must de01de what the prec1p1tatmg event is

which the acqulsmon of “a house” is later in tlme to.
 ‘Viewed in 1solat10n ‘the phrase “subsequently acqmred” could mean e1ther after
| ﬁrst acqulrmg a house ‘from a decedent spouse or after the death of the decedent spouse.

A statute must “be read as a whole and m harmony Wlth 1ts purpose i 16 Jade Street LLC

v, R Deszgn Const. Co, LLC 398 8.C. 338 343, 728 SE2d 448, 450 (2012). Excerpts‘ .

ﬁ‘om a statute should not be read in 1solat10n or out of context w1th the’ remamder of the
* statute See Travelscape LLC V. South Carolzna Dep 3 of Revenue 391 S.C. 89, 101 705
S.E.2d 28, 34 (2011) (“[VV]ords in a statute must be construed in context and the1r '

meamng may be ascertamed by reference to: words assocrated with them in the statute ”)




: When vrewmg the Iph'r'ase “subseciuently acquired” in cohteXt vyitli the rernainder of the
| statute, 1t becomes clear that the phrase means after the death of the decedent spouse
The Exemptron applres to certain real property acquned by a survrvmg spouse
“from the deceased spouse ? Survrvmg spouse is a terin of art in probate law that means
- “[a] spouse who outhves the other spouse » Black s Law chtzonary 1486 (8th Ed 2004) .A
Surv1vmg means “Remarmng ahve hvmg beyond the happemng of an event S0 as to
entitle one to a distribution of property or. income <surv1v1ng spouse> o Blacks Law
chtzonary 1439 (8th Ed 2004) Thus surv1vmg spouse is a term that only has meamng at
the moment the other spouse has passed away. At precrsely that moment the surv1vmg
spouse for pmposes of probate law becomes entitled to mhent certam real property from
the deceased spouse B | ‘, |
: >Fin'n1y established principles, of probate law establish that -titl'e to real property -
passes 1mmed1ately upon death whether by surv1vorsh1p, mtestacy, or devrse
Restatement of the Law — Property, § 7 1 Wwill Substltutes Deﬁmtron and Vahdlty :
(2018), S.C. Code Ann § 62-2—804 (surv1vorsh1p), S.C. Code Ann § 62-3-101
" (devolutron of real property via mtestacy or by devise). Because a survrvmg spouse takes
title to real property at the moment the deoedent spouse d1es such real property is
“‘acqurred from the deceased spouse” and thus quahﬁes for the Exemptlon under the .
second category Any house acqurred by a survrvmg spouse after the death of the
.decedent spouse would thus be a “subsequently acqurred” house quahfymg for the "
: Exemptron under the third category |
Generally, a leglslatlve body is presumed to lmow the state of ex1$tmg law when |

it passes legrslatlon See e. g State V. Wzllzams 2014 WI 64 852 N.W.2d 467 (2014), .




| Paquette V. Com 440 Mass 121, 795 N. E.2d 521 (2003) In hght of exrstmg probate law,
the General Assembly s enactment of an exemptlon for a suwrvmg spouse for a house“
- “acquired ﬁ'om the deceased 'spouse and a separate exemption for a survrvmg spouse for
_a house subsequently acquired” should be 1nterpreted as grantmg an exemptlon for a
'. hoUSe acqulred by a .survrvmg 'spouse after the death of the» deceased -spouse For the
Years ini Dispute, the undlsputed facts estabhsh Taxpayer acqulred the Property in 2016,
after the death of- Mr, Cromey in 2005 R. p 000047) Consequently, Taxpayer satlsﬁes . N
" the second element as the Property was | nsubsequently‘ acquired” within the meamn_g of |
the Exemption s’tatutef .‘

C By an EZizz‘hle Sﬂfvivinz‘Snbus’e

- The ALCf s-Order determined that Taxpayer must meet the statutory definition of -
“quall_ﬁ'ed survrvrng ;spouse”‘ to: 'be‘ eligible for .‘exemption on “a house subsequently |
acquired by' an eligible' survrvmg spouse."’ Taxpayer di'sagrees and asserts the Taxpayer
must merely be an “eligible survrvmg spouse pursuant to the text of the statute. |

The General Assembly used the phrase “quahﬁed survrvmg spouse four times 1n4
the Exemptlon statute but chose to use the phrase ehgrble surviving spouse” when
g grantmg the exemptlon on a “house subsequently acquired.” Court_s rn'u_st presume “the
leglslatu're- drd not intend a fut'lle .act, but‘rather mtended 1ts statutes‘t'o aCcornplish
somethmg ? TNS lels Inc v. S:C Dep’t of Revenue 331 S. C 6ll 620 503 S.E.2d 471,
| 476 (1998) CFRE LLC, 395 S. C at 74 716 S.E. 2d at 881 (“[W]e miust réad the statute

SO ‘that no word clause sentence provrs1on or part shall be rendered surplusage or

- superﬂuous for [t]he General Assembly obvrously mtended [the statute] to have some

efficacy, or the legrslature wou]d not have enacted it into law *” (internal citations




omitted)); Mor.eover | “[tv]nat a legislatu‘re says 1n the text of a statute is considered the
best evidence of the leglslatlve mtent or w111 » Hock RH LLC v. S.C. Dep't of Revenue,
423 S.C. 208, 214, 813 S.E.2d 540, 543 (Ct App 2018) |
The Exemptlon was not enacted in’ a vacuum. Rathe1 the Exemptlon is one of 63
- ‘ separately enumerated exemptions from property taxation. S.C. Code Ann. § 12-3,7-220.
| Among these 63 enumelated exemptlons are five (countmg the *Exemptmn) separate
: exemp’uons for property owned by a surv1vmg spouse S. C Code Ann. § 12 37-
E 220(B)(2)(A) (grantmg an exemptlon for a legal residence to a surviving spouse of a
,parapleglc or hem1pleglc person_ ‘S0 long as'the spouse does not 1emarry”), S.C.~ Code
_ Ann § 12-37 —220(B)(3) (grantmg an exemptlon for certain vehlcles toa surv1vmg spouse
| ofa disabled veteran “for thelr lifetime or until the remarriage of the surviving spouse

S.C. Code Amn. § 12-37—220(B)(29) (g’rantlng an exempuon for certain vehicles to a'

surv1v1ng spouse”), and S.C. Code Ann § 12- 37—220(B)(43) (grantmg an exemption fora

N legal res1dence to a surv1vmg spouse of a rec1p1ent of the Medal of Honor * under the

‘same tet’m’s and eorfddtions governin'g the exemption for s‘u'rvivi‘ng. spouses pursuant toi ‘
itern (1) of this subsectlon”) In every one of these instances, a surviving spouse must '
| remain unmamed to recelve the property tax benefit. leen this context 1t is reasonable'..

: to- assume the General Asse'mbly intended “eligible surthng Sp_OllSG to Ajm__ean. a
o survwmg spouse that Iémains unmarned Wnen construed this-way, the ‘phr'ase "‘eligtble :
_su.rviying spouse” is broad enough to include any “qualiﬁé.d Surviving spo.usc” as well as
any surviving spouse Wno did not acquire or inherit a previously exempt house dit'ectly.

from a deceased spouse. This reading of the statute. réconciles the meaning -of “eligible




surv1v1ng Aspous.e”-‘vfith ‘ thef meamng of ¢ quahﬁed survrvmg spouse and grves both'
; -ph1 ‘ases meanmg consrstent Wrth the statute asa Whole
The undrsputed facts show the Taxpayer is the survrvrng spouse of Mr. Cronley,
d1sabled veteran and that Taxpayer has not remarrred srnce the death of Mr Cromey (R
P. 000047). »Cons‘equeﬁntly, Taxpayer is an 'ehg‘rble survrvrng‘ s_pouse ofa dlsabled veteran
within the meamng of the Exemptlon statute. B ~ o

‘1. THE CERTIFICATION REQUIREMENT DOES NOT APPLY TO THE
- TAXPAYER . : : -

~The ALC’s Order determmed Taxpayer could not quahfy for the Exemptron
because Mr Cromey drd not file the certrﬁcate reqmred by S.C. Code Ann § 12-37—

'220(B)(1)(e)(1)(A) wrth the Department of Revenue (R p 000005 000007) The ALC

reasoned the certlﬁcatron requlrement apphes to Taxpayer via the deﬁmtlon of “quahﬁed o

surwvmg spouse” w]:uch references f‘rnd1v1duals descrrbed 1n_ subsublte'rn (1).” Id; Under -
' the ALC’s th’eory, because Mr Cro'me’y W‘as a diSabled veteran and the descriptiori OT
.dlsabled veterans in “subsubrtem (1)” mcludes the certrﬁcatron requlrement Taxpayer can
' only be granted ‘the exemptron if Mr Cromey had comphed with the certrﬁcatlon
' "requlrement dunng his hfetrme .

Hovvever, as :demon'strated ab_ove% therelevant.portion of the statute granting the R
exemption ‘onl d “house subsequently aequired” :does‘no't' invoke the statutory definition of
‘cquali,ﬁed surviving spouse.” Instead, the relevant _portion of the exemption is expliciﬂy
granted. to an ‘.‘el'igj'ible surv1v1ng spouse.” Because therfehis 1o textual link in the statute:
'betvveen an elig‘ible surviving- spouse, and the certrﬁCatron req‘uire'rnent, Taxp‘aye‘r 1s not

required to establish: th.at‘ Mr. Cromey filed any certiﬁeate with the D_eparl;me“nt..




‘ III TAXPAYER’S POSITION DOES NOT PRODUCE AN ABSURD RESULT

The ALC’s Order concluded Taxpayer s pos1t10n produces an absurd result -

'-bnamely that 'a- surv1v1ng spouse of a Veteran killed i in acuon (who did not acqmre a .

,prevrously exempt house from the deceased spouSe) Would not be eligible for the

| 'Exemptlon but a surviving spouse of a dlsabled veteran would be (R. p. 00001 1) The

' ‘ALC based thls conclusmn on the deﬁmtlon of “qualified surv1v1ng ‘spouse” whrchvi.

includes the survrvmg s_pouse of a ve_teran ‘kﬂled.ln a.ctlon “only rf “at t_he time of death

[the military spouse] owned the house in fee or jointly with the now surv1v1ng spouse.’”
R. p. 000010) | | | |

Thrs is an meorrect charactenzatlon of Taxpayer’s posmon Under Taxpayer 8

| } po‘srt_lon a surv1v1ng spouse of a vet_eran'who was krlled in actlon vvould be on‘equal terms

With a Surviving Aspo'use of a disabled veteran as both would have to prove the Same

" elements to estabhsh ehglblhty under the thlrd category of the Exemptron Both spouses

' Would be reqmred to show the spouse owns an ehglble house (1 e. the house is'a legal
r“es1d'ence) the ho‘use was acqmred‘after the death of the veteran, and the spouse is an
e11g1b1e surv1v1ng spouse of a veteran (1 e has not remamed)

IV. THE LEGISLATIVE HISTORY OF SECTION 12-37-220(B)(1)
SUPPORTS TAXPAYER’S POSITION

Wh11e the Court need look no further than the plam language of South Carclina

Code Annotated sectlon 12—37—220 should the Court beheve an amblgulty exists, the:

leglslatlve history of section 12—37—220 is mformatlve and supports the Taxpayer s

pos1.t10n

The pnor version of the exemptlon granted the exemptlon ona dwelhng acqulred

I3

from the deceased spouse and on *another ‘-re31dence?,’ prov1ded the,.sumvmg spouse first

.' pe P . '11<,




\

“drsposes of the exempt dwelhng and acqurres another re51dence in tlus State wrth a

‘ value no greater '-than one and one-half times the falr market Valu"e of” the previously"‘
exempt dwelhng 2000 S.C. Act 399 Sectlon 3(Q)(1) The pr101 version of the exémptiorn
also prohrbrted the exemptron on a subsequent dwelhng ”? The 2004 leglslatron deleted‘ |
the disposal requlrement, .de'leted' the requirement to. acqurre another remdence in the -
state', and deleted thel pr_o_hib_ition otf the 'eXemption ona "‘subsequent’ d'w'elling.’.’ 2004 S.C.
Act 224. In replacement the General Assembly provrded a new category of exempt
. property consrstmg of house subsequently acqulred by an e11g1ble surv1vmg spouse -
The pre-2004 statutory language was crystal clear - the survrvmg spouse was'
requlred to ﬁrst own the exempt dwelhng inherited o1 acqurred from the deceased spouse
then dlspose of that dwelhng, and then acqulre another res1dence in th1s staté (that metf‘
the 150% value lnmtatlon) Each of these actrons had to be accomphshed before the
survrvmg spouse could be granted the exemptlon- on another 1esrdence ” In add1t10n, :
, prlor law reqmred a taxpayer to “mform the Department of Revenue of the change in
. address of the dwellmg ”? Followmg the 2004 leglslatron, the Exemptron statute only
h ” _.ngurres a taxpayer to “mform ,the Departm_ent of Revenue of the address of & subsequent )

hdﬁse ] ‘ ~ o o

Taken together these leglslatrve changes ‘cannot be reasonably construed to.
perpetuate the old law’s requrrement that a surv1v1ng spouse :ﬁrst dlspose of a previously
exempt house before quahfymg for exemptxon on a subsequent house If the General‘
Assembly mtended the Department’s mterpretatlon to prevall the General Assembly '.

would not have deleted the exphcrt dlsposal reqmrement the exphcrt requlrement to

acqurre another residence in ﬂ]lS State ' or the -explrclt reqmrement to notrfy the

12




| Department of avk‘change i'nw address.” If' the Department’-s position Were to be enforced it -
would render the General Assembly s afﬁrmatlve ch01ce fo delete substantlal portions. of .
the pre-2004 Exemptlon text a nulhty | |
Taxpayer 'S posmon 1s further supported by the. captron of the 2004 leglslatlon.' »

- w}uch made the changes descrlbed above The 2004 Act was descrlbed in pertment part, “

“An Act to Amend Sectlon 12—37-220 As Amended Code of Laws of South
Carolma 1976 Relatmg to Exemptlons from Property Tax soasto. ... Prov1de ‘the .
-Reqmrements for thzs Extended Exepzptzon.-” 2004 SC Act 224 (emphasls added). The )
General _'Assembly’s use of the phrase “this exte_n_ded-- eg_;en;ption” réinforces Tarrpayer?s |
position that the'.Gen‘eral Assembly’s intent in passing‘ the 2004 'amendment' was 1o
broaden the scope of the pnor exemptlon Cf HockRH LLC v. South Carolzna Dep t.of .
e Revenue 423 8. C 208, 813 S E.2d 540 544 (Ct. App 2018) (concludlng the General
Assembly s intent “was to clanfy rathe1 than broaden’ the exempuon already afforded” ,‘
t when it enacted ‘an Act vylth, the captlon_ “An act _tO. amend section 59-40:140 ~S0asto -
clarify tha‘t property o-f: charter schools exernpt from such taxation includes owned or

. l'eased‘property”)‘. -
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|  CONCLUSION
o The "I?eiXpayef re?speétﬁﬂly‘ asks ‘this =C‘ou1-"t r'to revetse the declsion of the
Admmistratxve Law Com:t and glan;t an exempmon fmm ad valai ehi property taxation to
Takpayel on the Plopei’ty for tax years 2017 and 2018 pursuant *to fhe requ;remem:s of
 Section 12-374220(3)(1)(1;) | | o |
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