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THE COURT: Ladies and gentlemen, we héve two jurors
that aren't here that was suppose to be here. As soon as
we get a deputy in here, I am going to have them locate
those jurors. But we are going to move forward of
selecting a jury this morning. Where are my defense
lawyers.

MR. JORDAN: Okay.

THE COURT: All right. Is the State ready to
proceed, Mr. Jepertinger? -

MR. JEPERTINGER: The State's ready, your Honor.

THE COURT: 1Is defense counsel ready to proceed?

MR. JORDAN: I was going to make a motion to
continue at this time,. your Honor.

THE COURT: We'll do that after we select a jury.
We're going to move forward in selecting a jury at this
time.

MR. JORDAN: Yes, sir. I'm ready to proceed.

THE COURT: Mr. Jepertinger, call your next -- Call

" your case, please, sir.

]
MR. JEPERTINGER: Yes. This would be the State

verses Jeffrey Thomas Brown on 2013-GS-21-320. That's
it, Judge.

THE COURT: Can I have the -- I do have the
indictment. ILadies and gentlemen, the State has called

the case of the South Carolina verses Jeffrey Thomas
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Brown. Mr. Brown is charged in an indictment that
alleges that Mr. Jeffrey Thomas Brown did in Florence
County on or about October 31, 2012 while armed with
deadly weapon attempt to take and carry away the personal
property from or in the immediate presence of the
Kangaroo Express with the intent to deprive them of
possession by use of force, threats, or intimidation in
violation’of Section 16-11-330(B).

Ladies and gentlemen, the indictment that I hold in
my hand chérging Mr. Brown with this offensefis not
evidence in this case. It.is not evidence in this case.
Mr. Brown has pled not guilty to this‘charge, therefore,
the State of South Carolina bears burden of proving his
guilt beyond a reasonable doubt. Before we move forward
in selecting a jury in this case, thefe are several
questions that I must ask of you. Please listen very
carefully to these questions.

Is there any member of the jury panel that's ever
been related by blood, connected by marriage, or had a
close personal, business, or social relationship with
Mr. Jeffrey Thomas Brown? ‘If so, please stand.

Yes, ma'am. Your name and number, please.

MS. GALLOWAY: Stephanie Galloway, number 39.

THE COURT: Can you approach, please.

MR. JEPERTINGER: There's no reason -- She did make
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-- She was the bondsman on this case.

THE COURT: I'm going set you aside for the trial of
this case. Tell me your name and number again.

MS. GALLOWAY: Number 39, Stephanie Galloway.

THE COURT: Okay. I'm going to set her aside for
the trial of this case. Thank you, ma'am. They should
have put you in Civil Court. Should have just
transferred you to common pleas.

Al} right. The following, ladies and gentlemen, is
a list of potential witnesses in this case. They include
Ron Douglas from the Johnsonville Police Department;
Teresa Swanson; Mike Christian; Donny Howell of the
Johnsonville Police Department; and Matthew Venters. Is
fhere any member of the jury panel that's ever been
related by blood, connected by marriage, or had a close
personal business, or social relationship with any of the
potential witnesses in this case? 1If so; please stand.

All right. Mr. Jepertinger, if you would introduce
yourself and those members of your staff that maybe
involved in this case followed by you, Mr. Jordan.

MR. JEPERTINGER: Good morning ladies and gentlemen
of the jury. My name is John Jepertinger, I'm the deputy
solicitor for the twelfth circuit which includes Florence
and Marion counties. I have my administrative assistant

Ms. Knight, Donna Knight sitting with me today.
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THE COURT: Mr. Jordan.

MR. JORDAN: Good morning. My name is Daniel
Jordan, I'm the assistant public defender here in
Florence County. This is Karen Parrott, she is also an
assistant public defender here in Florence and Marion
counties. Obviously, with the public defender's office
for the defense.

THE COURT: All right. Ladies and gentlemen, any
member of the jury panel that's ever beén related by
blood, connected by marriage, had a close personal,
business, or social relationship with any of the .
attorneys involved in fhis case? If so, please stand.

(WHEREUPON, no one stood) -

THE COURT: All right. 1Is any member of the jury
panel formed or expressed an opinion about any issue in
this matter in this case? If so, please stand.

(WHEREUPON, no one stood)

THE COURT: Okay. All right. Is any member of the
jury panel aware of any bias or prejudice toward either
the State or the defendant in this case? If so, please
stand.

(WHEREUPON, no one stood)

THE COURT: Okay. All right. 1Is any member of the
jury panel who is a member of or contributor to any group

which has at this primary concern the promotion of law
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enforcement these groups might include but certainly are.
not limited to MADD, SADD, or CAVC, Citizens Against
Violent Crime? 1If so, please stand.

(WHEREUPON, no one stood)

THE COURT: Okay. All right. Is any member of the
jury panel know of any reason, any reason whatsoever why
he or she should not serve as a juror in this case with
particular emphasis being placed upon your ability to be
fair and impartial to both the State and the defense? If
so, please stand.

(WHEREUPCON, no one stood)

THE COURT: Okay. Any further voir dire from the
State?

MR. JEPERTINGER: No, sir.

THE COURT: Defense counsel?

MR. JORDAN: Nothing further, your Honor.

THE COURT: All right. Madame Clerk; five and five
on strikes?

MR. JORDAN: Yes, sir.

THE COURT: All right.

(WHEREUPON, a pause in the proceedings)

THE COURT: Yes, ma'am.

THE CLERK: All right. Just like on 11, bring
yourself up front and stand in the middle of the

courtroom. Forty-nine (49), Wanda Graham. What say the
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Betsy Evans.

10

JEPERTINGER: We excuse this juror for purposes
trial only.

CLERK: You've been excused from this trial
One hundred two

What say the State?

JEPERTINGER: Please present the juror.
CLERK: What say the defendant?

JORDAN: Please seat this juror.

CLERK: élease have a seat in the juror box.

Phillip Ward? What say the State?

JEPERTINGER: Please present this juror.

CLERK: What say the defendant?

JORDAN: Please excuse this juror from this
CLERK: You've been excused from this trial, so

return to your seat. Thirty-six (36), Sandra

What say the State?

JEPERTINGER: Please present this juror.

CLERK: What say the defendant?

JORDAN: Please seat this juror.

CLERK: Please have a seat in the jury box. One
one {101), Joshua Newman. What say the State.
JEPERTINGER: Please present this juror.

CLERK: What say the defendant?
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MR. JORDAN: Please seat this juror.

THE CLERK: Please have a seat in the jury box, sir.
One hundred seven (107), William Phillips. What say the
State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please excuse this juror from the trial
of this case.

THE CLERK: You've been excused from this trial
only, sir. You may return to your seat. One hundred six
{(106), Dorothy Parrott. What say the State?

MR. JEPERTINGER: Please excuse this juror for the
purposes of this trial only.

THE CLERK: You've been excused from this trial
only. You may return to your seat. Seventy-seven (77),
Tauseef Malik. What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please seat this juror.

THE CLERK: Please have a seat in the jury box, sir.
Sixty-six (66), Mary Johnson. What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please seat this juror.

THE CLERK: Please have a seat in the jury box,

11
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ma'am. One hundred thirty-four (134), Swail Walker.
What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please seat this juror.

THE CLERK: Please have a seat in the jury box, sir.
One fifty (150), Howard Worrell. What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please seat this juror.

THE CLERK: Please have a seat in the jury box, sir.
Fifty-eight (58), Patrick Hines. What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please seat this juror.

THE CLERK: Please have a seat in the jury box, sir.
Ninety-six (96), Lloyd Moore. What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please seat the juror.

THE CLERK: Please have a seat in the jury box, sir.
Seventy-two (72), Nicole Franklin. What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MR. JORDAN: Please excuse this juror for the trial
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case.
CLERK: You've been excused from this trial
You may return to your seat. Sixty-two
What say the State?

JEPERTINGER: Please present this juror.

CLERK: What say the defendant?
JORDAN: Please excuse this juror for the trial
case.

CLERK: You've been excuse from this trial only.
return to your seat. One twenty (120), Amber

What say the State?

JEPERTINGER: Please present this juror.
CLERK: What say the defendant?

JORDAN: Please seat this juror.

CLERK: Please have a seat in the jury box,

Number three (3), Kaitlin Alfred. What say the

JEPERTINGER: Please present this juror.
CLERK: What say the defendant?

JORDAN: Please seat this juror.

CLERK: Please have a seat in the jury box,

Eighty-five (85), Jessica Mcbaniel. What say the

JEPERTINGER: Please present this juror.

CLERK: What say the defendant?

13
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Please seat this juror.

Please have a seat in the jury box,

One alternate juror?

COURT: Yes, ma'am. One alternate.

CLERK: Seventy-three (73), Mary Leahey. What
State?

JEPERTINGER: Please present this juror.

CLERK: What say the defendant?

JORDAN: Please excuse this juror for the trial
case.

CLERK: You've been excused from this trial.

return to your seat.

Forty-one (41), Johnny

What say the State?

JEPERTINGER: Please present this juror.

CLERK: What say the defendant?

JORDAN: Please seat this juror.

CLERK: Please have a seat in the jury box, sir.
COURT: Any matters at all we need to take up

with regard to the jury selection from the State?

MR. JEPERTINGER:

THE

MR. JORDAN:

THE

COURT:

COURT:

Not from the State, your Honor.
Defense counsel?
Nothing from me, your Honor.

All right. Can the lawyers approach for

a minute with regards to the scheduling.

(WHEREUPON,

a bench conference was held in the




N \/,‘

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

presence of'the jury, but out of the‘hearing of the juryf

THE COURT: Ladies and gentlemen, I'm going to ask
that you all step to the jury room for just a minute.
I'll get you back out here as quickly as possible. Do
not discuss this case. Do not discuss the case at all.

(WHEREUPON, the jury retired to the jury room)

THE CQURT: All right. Ladies and gentlemen, those
of you who are seated out in the audience, you all were
not selected as jurors in this particular case. I will
tell you that when I release you here ﬁoday you will be
done for the balance of the week. You'll be done for the
balance of the week. There's no necessity in calling
back tonight after six o'clock. This is our third week
of General Sessions Court, we're winding down here the
end of this week.

I want to thank you personally for your service this
week. I know that jury service never ever comes at a
convenient time. But it is an opportunity for you‘all as
citizens to have a say-so in what goes on out in this
community in Florence County.

I hope that you learned this not television. It is
not television at all. I believe that television has
done an injustice to our judicial system. Because people
have a perception that this is suppose to be like TV, but

it's not. It's not like television at all. I want to

15
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thank you ~-- Like I said, I want to thank you for your
service. We can't get you back up here to serve at least
for the next three years. I doubt very seriously anyyof
you jumped up and down with joy when you got your jury
summons to be up here. But I can promise you, if you
were seated at one of these tables or your family members
were seated at one of these tables whether it be on the
civil side or on the criminal side that you would want an
individual such as yourselves serving as jurors and not
being put into a situation wherein we send out law
enforcement to pick up first twelve people you find on
the street and bring up here and let's try this case.

It takes people from all walks of life to serve as
jurors. And as you were qualified as I qualified you all
on Monday morning, you heard that. You heard each person
that stood up during that qualification process, you
heard what they did for a living, what their spouses did,
and I hope, recognized that all of you are from different
backgrounds. And that's what you bring in this courtroom
when you sit on these juries. You brfng your common
sense, and your background, -and yournexperiences in life
to serve on these juries.

Our judicial system is not perfect, but I can
promise you it's the best in your civilized world. 1It's

the best in the civilized world. It has its hiccups so
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\/

to speak, and I hope you've seen that it takes a lot of
people, a lot of people to make our judicial system work.
From the lawyers to the Court reporter, to the bailiff,
to security, to the clerk's office, to judicial staff,
it's not one person that makes this system work. But you
all as jurors, in my opinion, are the most important part
of this process. Because as I said a minute ago, you all
as jurors have an opportunity to say what goes on in this
community from a judicial standpoint.

So, thank you again for your service. You will get
a check in the mail for being here. I can promise you
that that check in no way, shape, or form can compensate
you for what your service is worth. And I can't do
anything about that. Okay. Thg;e's no way that we could
pay you for what your service is actually worth. Our
government from the local level .on up to the federal
level would be in worse condition than it's.in now if we
tried to pay you for that. But I hope, again, if you're
summoned again to serve up here or whether it be in this
Court, Magistrate's Court, City Court, or Federal Court,
that you will come and seive understanding the great
responsibility that you have as a citizen of this
country. This is really the only, only last
responsibility or service that we're called to serve as

citizens. 1It's not a situation wherein you are drafted

17
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into the military and have to go away for a couple of
years or more. This is really the only service that you
all have to perform.

Thank you again for being here. That check and any
work excuse will be included with that check if you need
it for your employment will be when it's mailed to you.
You should get it within a few days. If not, by the end
of -- How long does it take?

THE CLERK: We'll probably do them tomorrow.

THE COURT: Yoﬁ should get them by the end of next
week. If not, you call the clerk's office and they can
address it accordinély. Thank you again for being here.
You all are free to go.

(WHEREUPON, the jury panel 1is excused)

THE COURT: All right. 1It's my understanding
defense counsel's got a motion at this time. Mr.‘Jordan,
I will be happy hear from you, sir.

MR. JORDAN: Thank you, your Honor. Your Honor, at
this time we'd like to move for a continuance in this
matter. Your Honor, I'm not trying to make excuses in
anyway shape or form, although it may sound like it. I
was contacted‘by the public defender's office on Monday.
Mr. Jepertinger intended to bring Mr. Brown up here to
discuss with me a potential plea on Wednesday, but it

turns out we discussed that and decided it was going to
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be a trial. However, I did not know it was going to be a
trial today. I thought he was coming to discuss a plea
and if it was going to be a trial then it would be later.
I didn't find that out.

Your Honor, after meeting with Mr. Brown, he was
taken back to the terminal. I had to make some special
concessions and beg for some favors to get over there to
see him to show him videos that were given to me on
August 29th that I assume are going to be used into
evidence here today and to discuss the case with him and
to prepare it for trial. The last time I saw him was at
his docket appearance; I believe, back in January. He's
been in the Department of Corrections since April, we
haven't had an opportunity to adequately discuss trial,
aﬁy defenses that he may have. We have discussed it
some. He's identified three to four new witnesses who we
are still attempting to contact. Either it would be, I
believe essential for him going forward to trying this
case. |

Your Honor, based on that, I feel that Mr. Brown
would benefit from a continuance even just to the next
term. I'm not asking for months and months, but just
until the next term to continue to get these witnesses in
to interview them. You know, and make sure that he gets

a fair trial so to speak. I mean ---

19
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THE COURT: I'm going to give him a fair trial since
I ordered he go forward. I'm going to give him a fair
trial.

MR. JORDAN: I understand that, your Honor. My
issue is to continue and attempt to contact these
witnesses that I didn't find out about until yesterday.
You know, evaluating what they have to say and
realistically helping him to evaluate whether or not he
should go forward with the trial or whether he should
plea.

THE COURT: All right. Anything else, Mr. Jordan?

MR. JORDAN: That's all on the motion for a
continuance.

THE COURT:. All right. Mr. Jepertinger?

MR. JEPERTINGER; Your Honor, obviously you have to

make this call in terms of Rule Seven of the South

Carolina Rules of Criminal Procedure whether you'ré going

to grant a continuance. I will point out for the record,

the offense happen on October 31, 2012. His date of
arrest was November 2, 2012. He made bond with in aﬂd
out of bonding on November 20, 2012. His initial
appearance was set up for December 19, 2012 and docket
appearance was January 31, 2013. Between the initial
appearance and the docket appearance is when the

defendant is suppose to discuss, I guess, defenses with
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his counsel especially since he was out on bond, your
Honor, at that time. I'm confident that he found the
Department of Corrections between December 19, 2012 and
January 13, 2013. If he was somewhere else or said he
was alibi he would have been able to provide the names
and addresses of everybody that where he was at. You
would think from Halloween October 31, 2012 to his
counsel. |

So I think he would have had an opportunity to
present any defense at that time, Judge, because I think
Mr. Jordan just said that the last time he saw him was
either the initial or the docket, I can't remember which
one he just said.

THE COURT: When was if, Mr. Jordan?

MR. JORDAN: I believe it was at his docket
appearance, your Honor, but if I could rebut for just one
moment in regard to ---

THE COURT: When was he locked back up, in April?

MR. JORDAN: 1In April, I believe, your Honor. In
regard to, you know, I believe their motion, a crucial
piece of evidence which is going to be the video of this
actually ocecurring, I didn't receive any surveillance
camera photos or video until August 29th when Mr. Brown
was in the Department of Corrections, your Honor.

THE COURT: Have you been able to sit with him since
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you got it?

MR. JORDAN: We just went over it yesterday. Your
Honor, the only other thing that I would point out here
is the SCDC guy sitting behind him. I don't know that
the jury made any sort of connections to why they were
there, but they were seated and they did look directly at
him with the SCDC guy behind him.

THE COURT: Anything, Ms. Parrott, you want to add
anything?

MS. PARROTT: No, your Honor.

THE COURT: Anything else, Mr. Jepertinger?

MR. JEPERTINGER: kJudge, once again, I mean, in
terms if he's going to present an alibi defense, the
situation if he had been locked up, I think, in April if
I'm not mistaken. Obviously, he's not precluded from
corresponding with his counsel in providing that
information. I've had ---

THE COURT: What's his reqord? Does he have a
record?

MR. JEPERTINGER: Yes, sir. He's currently -- He's
got a burglary second degree, I guess he's serving a YOA
sentence. I don't know if that was on a parole
revocation now. And I don't know what -- Let me see what
else he has. I beg the Court's indulgence, I did not

start off with this case. Yes, I have it here. He had a
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burglary second nonviolent original sentence to be
converted to a YOA not to exceed six years. Court date
on that was August 14, 2009. He had reckless driving in
2008. He had a drivingvunder suspension in 2010.
Uninsured motor vehicle in 2010. The driving suspension
in 2010. And then it says received burglary second .
convicted violation of probation YOA not to exceed six
years. That was in December of 2009. Obviously, this
crime happened in 2012, so i do not know what he's doing
his time for now.

MR. JORDAN: YOA got revoked, your Honor.

THE COURT: Again?

MR. JORDAN: I»believe it was on this, your Honor,
these charges here.

THE COURT: Okay.

MR. JORDAN: Your Honor, he wanted me to clarify, he
has only been revoked on this one time.

THE COURT: Okay. Well, I am going to respectfully
deny your motion for a continuance. As previously stated
on the record, he was .arrested.on this particular charge
in November of 2012, bonded out in November of 2012 as
well., Initial appearance December 17. At that time,
that initial appearance was discovery was suppose to have
been provided to defense counsel for review and

discussion with the defendant. And any discussions that
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defendant may have with you regarding potential defenses
in this case. Docket appearance was in January of 2013,
the end of January 2013, I understand that he has been
incarcerated since April of this year. However, there is
nothing, nothing that would have precluded him from being
in touch with you or your office concerning these current
charges. As you've been practicing law, I don't know how
long, Mr. Jordan, butAI know well enough to kﬁow that you
get letters quite often from clients who are
incarcerated. I know when I practiced law, I got letters
quite often from clients who were incarcerated, talking
to me, conveying information about their case, and leads
for potential witnesses tﬂat maybe necessary for their
case.

Mr. Brown has chosen for whatever reason to wait
until yesterday to convey potential witnesses to you when
he has had from November 2 when he was arrested until
yesterday. He has a responsibility to cooperate with
you. He has a responsibility to cooperate with you. If
he has chosen not to do so until yesterday, that is his
choice. That is his choice. And he has not going to
come in here on the day of trial having given you a list
of witnesses yesterday and request a continuance when
he's had approﬁimately nine months to do it.

Approximately nine months to do it.
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But your motion for a continuance is certainly noted
for the record. But we're going to go forward and try
t@is case. Anything else at this time?

MR. JEPERTINGER: Yes. Your Honof; real quickly. I
have Ron Douglas here. Mr. Douglas gave this gentleman
Miranda warnings on the date of ~- I don't know if it was
the date of arrest, but I think when he was talking to
him prior to arresting him. The same day of the incident
and he -- Basically he denied being in Johnsonville
during the previous day or night even though he was
identified, I think identification. I'm not intending to
introduce this statement where he says, you know, I
wasn't there. ‘

THE COURT: Okay.

MR. JEPERTINGER: It would be self-serving and it's
not inculpatory, but they know it's out there and I think
that can be subject to cross examination.

THE COURT: If he takes the stand?

MR. JEPERTINGER: If he takes it or when Officer
Douglas takes the stand if they so choose, I guess. But
it would be hearsay at that point, your Honor.

THE COURT: Mr. Jordan?

MR. JORDAN: Your Honor, I haven't been provided
with any sort of waiver of Miranda or anything like that

from ---
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MR. JEPERTINGER: It was all oral.

THE COURT: Well, we'll cross that bridge if we need
to. I mean, I don't see the necessity of even bringing
it up.

MR.. JEPERTINGER: I'm not going to bring it up, but
I just wanted to make sure the Court was aware that if I
say, what did you do next and he begins that I'm
instructing there's no reason to bring it up.

THE COURT: ‘Right. You understand that, Mr.
Douglas?

MR. DOUGLAS: I'm not really here on that.

MR. JEEERTINGER: There's no reason to bring up
saying I talked to him about Miranda or anythingu Okay.

MR. DOUGLAS: You don't want me to testify to that
reading the Miranda rights to him' in. the interview prior
tolthis -~ I mean, after the incident, but prior fo -

(WHEREUPON,»there was a discussion off the record)

THE COURT: You understand, Mr. Jordan?

MR. JORDAN: I do, your Honor.:

THE COURT: Anything else at this time?

MR. JEPERTINGER: No, sir. We're ready to proceed.

THE COURT: Mr. Jordan, are you ready to proceed
now?

MR. JORDAN: Your Honor, at this point, I would like

to move to suppress the surveillance camera photos -- Or
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I'm sorry, the surveillance camera videos. Your Honor,
they're not date and time stamped in terms of the actual
video. So I just believe there's some sort of
authentication issue that it's written on the outside of
the CD's as to what it's supposedly or purportedly is
contained therein.

THE COURT: Well, it's not into evidence right now
pending whether or not ﬁhey can lay a foundation for it,
I will certainly hear any objections that you\have -

MR. JORDAN: Yés, sir.

THE COURT: -- on whether or not they can lay a
foundation for it. But right now make a ruling on the
suppression of it, I don't think it would be proper at
this point. The State's got to lay a foundation to have
it shown and introduced. Okay.

MR. JORDAN: Yes, sir. The only other thing I'd ask
for is a ten minute recess to go over the final things
with him and to confer with ouf investigator in terms of
the ‘witnesses that he has spoken to so far..

THE COURT: All right. We'll stand down for ten
minutes.

MR. JORDAN: Thank you, your Honor.

(WHEREUPON, a short break was taken) '

THE COURT: 1Is the State ready to proceed?

MR. JEPERTINGER: Yes, sir.

27
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JURY CHARGE BY THE COURT

THE COURT: Mr. Tucker, will you tell Mr. Jordan?

MR. TUCKER: Yes, sir.

THE COURT: Is defense counsel ready to proceed?

MR. JORDAN: We're ready to go, your Honor.

THE COURT: All right. Bring me the jury, please,
ma'am.

(WHEREUPON, the jury came into open Court)

THE COURT: All right. Madam Clerk, would you swear
the jury, please.

(WHEREUPON, the jury wés sworn)

THE COURT: All right. Ladies and geﬁtlemen, we are
about to try the case of the State of South Carolina
verses Jeffrey Thomaé Brown. Before we begin this trial,

I want to tell you that this trial probably will be

different from what you might expect. Many people do not

have the chaﬁce to attend actual Court sessions as you're
doing now and may think from watching television or
movies or reading books, the trials are always full of
high drama, intense action, and riveting circumstances.
Now, while all of these things maybe true at times, this
trial, ladies and gentlemen, isAnot for entertainment.

It is a fundamental part of our democracy. A search for
the truth in an effort to make sure that justice is done
between the parties before the Court. Searching for the

truth and making sure that justice is done is often slow,
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JURY. CHARGE BY THE COURT

deliberate, and repetitive. The opposite of what you may
have seen on television or in movies or read in books.
This courtroom is a place of honor dedicated to the
protection and preservation of citizen's rights through
what many have called the greatest justice system ever
created. |

The attorneys appearing before you are advocates for

the parties that they represent. But first and foremost,

they are Officers of the Court sworn to uphold the

integrity and fairness of our judicial system and to help

you search fdr the truth. You should expect them to be
professional, competent, and ethical in the
representation of their’clien£'s interest.

Now, what I will now say to you is intended to serve
as an introduction into the trial of this case. These
remarks are not a charge on the law in this case. I will
instruct you on the law applicable to this case at the
end of the trial before you retire to consider your
verdict. This is merely an explanation of the procedﬁre
that we will follow in the trial of this case so that you
may better understand what maybe happening.

Now, the defendant is charged by an indictment filed
in this Court with the crime of attempted arm robbery.
The elements of which will explained to you later. The

indictment, ladies and gentlemen, is simply the charge by
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JURY CHARGE BY THE COURT

which the case is brought into this Court and it is not
in any sense evidence of any of the allegations that it
contains. The defendant has pled not guilty to this
indictment. Therefore, the State of South Carolina bears
the burden of proving each of the elements in the
indictment beyond a reasonable doubt. And it will be
your duty, ladies and gentlemen, to decide whether the
State has met that burden. Your purpose as jurors is to
find and determine the facts. You are the sole judge of
the facts. if at anytime I make any comment regarding
the facts, you muét disregard it. You are to determine
the facts from the testimony that you hear and the other
evidence introduced in Court. It is up to you to
determine the inferences which you feel may properly be
drawn on from the evidence. It is.especialiy important
that you perform your duty of determining the facts
diligently and conscientiously. Because ordinarily there
is no way to correct an erroneaus determination of the
facts by a jury.

On the other hand, and with equal emphasis, the same
law that makes you judge of the facts, make me the judge
of the law. The law is given by the Court is the only
law that you may consider. You must accept and follow it
even though you may disagree with it. I cannot tell you

all, ladies and gentlemen, ﬁhat the facts are and you
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JURY CHARGE BY THE COURT

cannot disagree with me about what the law is or should
be. Your job is to take the law as I give it to you and
apply it to the facts as you find them from the testimony
of the witnesses and any other evidence that is
introduced. After doing that, you will render your
verdict a true and just verdict under the solemn oath
that you just took as jurofs.

Now, until I tell you to begin your deliberations,
you must not discuss this case with anyone including your
fellow jﬁrors, friends, family members, and anyone
involved in this case. The attorneys and parties in this
case have been advised that they are not to talk to you
at all. So if you see anyone invglved in this case and
they do not speak to you, they aren't being unfriendly.
They arevsimply following this Court's instructions.

Now, during your deliberations, you may only discuss
the case in the jury room with your fellow jurors because
they have seen and heard the same evidence that you have.
However, you must ﬁot discuss the case with anyone other
than your fellow jurors until you have returned a verdict
in this case and it is at its end. I remind you that you
must decide this case, ladies and gentlemen, based solely
on the evidence presented here in this courtroom. This

means that during the trial you must not conduct any

-independent research about this case, the facts of the
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JURY CHARGE BY THE COURT

‘case, the evidence presented in the case, or people, or

organizations involved in anyway in the case. Please do
not try to find out information from any source outside
this courtroom. In other words, you must not look at
dictionaries or other reference material, search the
internet, website's, or blogs, or use any other
electronic tools to get information about this case to
help you decide the case. You may not use computers,
telephones, cell phones, smart phones, tablets, the
internet, or other tools of technology with communication
capabilities at anytime while you are in the courtroom or
during your deliberations. During your breaks for meals
or overnight if necessary you may use these devices.
However, you must not use them to communicate with anyone
about the case until the case is over. This means you
must not use phone calls, emails, texts, instant message,
or twitter, or any blog, chat room, or website including
Facebook, Google Plus, Myspace, Link, YouTube, or any
social media website to send or receive information about
this case. This includes information about a party, a
witness, an attorney, or a Court officer, news accounts
about the case if any, research on topics raised, any
topics you may think would be helpful in deciding the
case or any testimony presented by any witness.

During the trial, do not read and I don't think
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JURY CHARGE BY THE COURT

you're going to see anything, but you're instructed not
to read, listen to, or watch any news reports about the
case. This includes what maybe in the newspapers,
internet, radio, or television. You must not consider
anything that you may have heard or read about the cése
outside the courtroom whether before or during the trial.
Information on television, radio, the internet, or from
other sources might be wrong or incomplete.

In our judicial system, ladies and gentlemen, it is
important that you are not influenced by anything or
anyone outside of this courtroom; If you become aware of
another jurors' violation of these instructions, please
inform the Court, that being-me, immediately.

It's important, ladies and gentlemen, that you keep
an open mind and not decide any issue in the case until
all of the evidence has been presented, the parties have
made their closing arguments, and I have instructed you
on the law in this case. It is youf solemn
responsibility to determine the guilt or innocence of the
defendant and your verdict must be based solely on .the
evidence as it is presented to you in this trial and on
the law as I instruct you during and at the close of the
trial.

Now, in just a moment, the solicitor will make what

is called an opening statement in which the solicitor
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JURY CHARGE BY THE COURT

will explain to you the issues in this case or at least
what he thinks the issues are in this case. The attorney
for the defendant may also make an opening statement,
although he is not required to do so. What the attorneys
tell you during their opening statements is not evidence
in the case. It is only their contention as what}they
believe the issues are. The evidence in this case will
be presented to you by the testimony of sworn witnesses
from this witness stand and/or by exhibits that maybe
introduce into evidence.

‘Now, from time to time during trial, ladies and
gentlemen, you may hear one of the attorneys say
something like, your Honor, I believe that we have a
question of law or a matter of law to discuss with you.
Or, your Honor, may we approach the bench? Or sometimes,
I myself mightlfind it necessary to excuse you from the
courtroom fér a short while so the attorneys and I can
discuss a matter of law. The reasonvfor this is because
you are the judge of the facts in this case and sometimes
when I am discussing matters of law with the attorneys,
it may be necessary for me to make some comment as to the
facts in connection with ruling whether or not a
particular law applies. I am not suppose to tell you,
ladies and gentlemen, what I think the facts are, so I

will excuse you from the courtroom while these
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JURY CHARGE BY THE COURT

discussions take place so that in no way will you be
influenced by anything that I might say or do in
connection with the facts.

Now, in determining what the true facts are iﬁ this
case, you must decide whether or not the testimony of the
witness is believable. It will be my responsibility to
rule as a matter of law as to whethgr certain testimony
is admissible at all or not. But once the testimony is
admitted, whether or not you believe it, is solely for
you to determine. Now, in deciding whether to believe a
witness, you have the right to consider the interest of
any witness, the bias of any witness, the prejudice of
any witness, the opportunity for the witness to have seen
the matters and things about which the witﬁess may
testify, and the way the witness acts on the witness
stand. You have the right to consider anything that is
in the record fhat will help you evaluate the testimony
of the witnesses. That means that it is your duty to pay
close attention to these witnesses, to observe the
witneSses)'tO'listen‘to the witnesses; and to pay close
attention to the attorneys and to the Court.

Please do not let your thoughts wonder, but give
strict attention to the testimony in this case so that at
the end of all the testimony, after the arguments of

counsel, and the charge on the law by the Court, you will
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OPENING STATEMENT BY MR. JEPERTINGER

then be in a position to determine what the true facts
are and to apply the law to those facts and thus render a
true and just verdict.

Now, later in this case, a foreperson will be
selected to preside over deliberations in the jury room.
It will be the foreperson's added responsibility to
preside in the jury room, and be the jury spokesperson
here in Court. It will also be the foreperson's
responsibility to write the verdict. But I will give the
foreperson'further instructions at the conclusion of this
case. Now, in order to preserve everyone's rights, I'll
give the parties an opportuhity to object to anything
that I have said.

Any exceptions or objections or anything that I have
said to jury by the State?

MR. JEPERTINGER: No, sir.

THE COURT: Defense counsel?

MR. JORDAN: No, sir.

THE COURT: All right. Mr. Jepertinger, you're
recognized for opening statements, sir.

MR. JEPERTINGER: Thank you. The year was about
1967, I, too, as a child. It was Halloween time, October
31, and my older brother Mark decided to make a costume
for me. So here I am about five years old and he sends

me out dressed as Satan, a pitchfork, and all. And, of
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OPENING STATEMENT BY MR. JEPERTINGER

course, at that time,' I was raised up north and you can
tell by my accent, that the best places to go were, I
hate to say this, but bars. He'd send me in. Trick or
treat. You'd get candy, Judge, and you'd get money. And
that was the best thing in the world.

You know, this crime that we're here for today

happened on Halloween, October 31, 2012. And Jeffrey

. Brown didn't go into a bar to get candy or money. He

went into the Kangaroo Express with a knife to get money.
However, he didn't meet up with a helpless patron at a
bar with Satan, about this tall, standing with a .
pitchfork asking for candy. He met Teresa Swanson. And
when he came into that store on October 31, 2012 at
approximately 4:45 in the morning, a quarter to five in
the morning, and he pulled that knife on her, counter,
and basically told her she's éetting robbed, the store's
getting robbed, Teresa pulled out a club and ended that
robbery right there. When he saw that club, he left.
Now, when he came into that store, he had a hoodie
on, what I call floral shorts. I don't know if you'll be
able to see them on a video. And the vantage point to
the counter won't allow you to see his face, but she is
eyeballing him, looking directly at him in his face. And
she's going to tell you that Jeffrey Thomas Brown was the

guy that came into that Kangaroo Express. The only one
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OPENING STATEMENT BY MR. JEPERTINGER

they have there at the red light in Johnsonville. The
man that tried to rob the Kangaroo Express.

It doesn't end there. He leaves the store. And he
runs to get into an extended white pickup truck that's
being driven by a guy name Matthew Venters. Who has some
sort of a relationship to Jeffrey Brown. 1In fact, in the
video that you are going to see that happened about a
quarter to five on Halloween, 2012, you will see that
pickup truck as he gets out, walks to the store, and gets
in the store.

Now, about an hour earlier.that day around 3:52 in
the morning, Mike Christian who also works ih the
Kangaroo Express in.JohnsonVille, this young man here
with the plaid shirt on was the cashier at thé same
Kangaroo Express. Guess who comes into the store at
3:52, an hour earlier? Jeffrey Thomas Brown. No
disguise. You'll be able to see him on the video.
Different clothing that he had when he came in an hour
later. Same guy.

What else does Mike Christian see? You'll hear that
he got into an extended Ford pickup. The same vehicle he
sees an hour later when Venters and Brown try to flee
from the area.

Two days later, you're going to hear from Ms.

Swanson. Guess who comes in the store saying, whoa, I
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OPENING STATEMENT BY MR. JEPERTINGER

didn't do it! Jeffrey Brown. You'll hear from Chief
Douglas that he got up to the store after he conducted
his investigation and he arrests Jeffrey Thomas Brown at
that Kangaroo Express on Friday, November 2. And low and
behold, what does he have on him? That same pocketknife
that he had on Halloween.

And here's the cherry on top on of the ice cream
Sunday, folks. How do we know he did it? And that it
isn't some misidentification or just something wrong
about this? Mr. Getaway driver, Matthew Veﬂ£ers is
scheduled to testify in the course of this trial to tell '
you who went in that store and tell you his part and tell
you his part.

Folks, in each and every case in the State of South

Carolina across this country of ours, it's incumbent upon

the government, the State, the people, to prove guilt

'beyond a reasonable doubt. It's not guilt based on

conjecture, opinion. It's not based on any of that
business; It's based on what His Honor has already told
you. The testimony that you will hear from this witness
stand and any items and exhibits that come in. That's
it.

Folks, in this case, it's my contention that there
will be evidence to prove this gentleman's guilt beyond a

reasonable doubt. Thank you.
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OPENING STATEMENT BY MR. JORDAN

THE COURT: Thank you, Mr. Jepertinger. Mr. Jordan?

MR. JORDAN: Thank you, Your Honor. I want thank
you, ladies and gentlemen, for being here. My name is
Daniel Jordan, part-time assistant public defender here
in Florence County, so, I have an office here on West
Evans Street. Today I'm here representing Mr. Jeffrey
Brown. I want to thank you all for being here. You all
have as Judge Brown's already told you, the most
important job really here today or if it goes into
tomorrow, tomorrow. You get to sit here and listen to
the evidence presented by the solicitor's office and
potentially by the defendant. You all get to determine
what'thé truth is. You determine whether or not the
solicitor's office has met their burden of proving that
Mr. Brown is guilty beyond a reasonable doubt.

My opinion, and I believe that Mr. Brown is innocent
until he's proven guilty. Mr. Jepertinger, he tells a
good story. lI hope one day he writes a book. Frankly,
I'd buy it. And I hope you all paid attention to the
story that Mr. Jepertinger put out to you. What I want
you all to do is listen. Listen to each witness.
Everything that they have to say. Evaluate the evidence
on your own and then come to a decision about whether or
not Mr. Brown committed a crime. Whether or not he is in

fact gquilty.
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TERESA SWANSON - DIRECT EXAMINATION BY MR. JEPERTINGER

Folks, I appreciate everything that you're doing.
That you have better places to be. Lord knows I have
better places to be. My wife's 38 weeks pregnant and
we're going to find out whether or not we're going to the
hospital today. You know, so I understand you all have
better places to be. We appreciate you being here. I
hope you keep an open mind. Hope you listen to
everything that's said and make your own decision about
Mr. Brown's guilt or innocence here. Thank you.

MR. JEPERTINGER: Your Honor, the State would call
Teresa Swanson to the stand.

TERESA L. SWANSON,
being first duly sworn, was examined and testified as
follows:

THE CLERK: Please be seated and state your full
name for the record.

MS. SWANSON: Teresa LynnAnn Swanson.

DIRECT EXAMINATION BY MR. JEPERTINGER:

Q Okay. Ms. Swanson, where do you work?
A Kangaroo Express.
Q Okay. And where is the Kangaroo Express?

A 104 North Georgetown Highway in Johnsonville, South
Carolina.
Q Okay. Is Johnsonville in Florence County, South

Carolina?
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TERESA SWANSON - DIRECT EXAMINATION BY MR. JEPERTINGER

A Yes, sir.

Q All right. Were you working back on October 31, of

20127

A Yes.

Q All right. Can you tell the lédies and gentlemen of
the jury what your job responsibilities there at Kangaroo
Express were?

A I'm a store manager.

Q All right. And how long been store manager?

A At that location, over a year.

Q All right. When did you become store manager? Was

it in 2012? Which part of 20127 You said it is over a

year.
A Are you talking about originally or for that store?
Q For that store.

A May of 2012.

Q Okay. So you'd been the manager there for -- When
this incident happened approximately how‘long?>

A Six months or so.

Q Okay. What time did your shift start?

A 4:30 a.m.

o All-right. So you had just gotten to the Kangaroo?
A Yes.

Q Okay. Did anything unusual happen to you shortly

after your shift began at the Kangaroo?
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A - Yes. About quarter to five is when Mr. Brown
entered the store.

Q A.m. or p.m.?

A A.m.

Q . Okay. Go ahead.

A He entered the store with a bag telling me to put
thé money from the register in the bag.:

0 All right. Did he have anything on his person? 1In
his hands?

A His pocketknife.

Q Okay.

A And the bag.

Q A plastic bag?

A Yes, sir.

Q Okay. I am going to show you State's Exhibit One
for identification purposes at this point. Do you
recognize that object?

A Yes, I do.

.0 And what is that object?

A It's a pocketknife,

Q And is that the pocketknife that Mr. Brown had when
he entered the Kangaroo Express at 4:45 in the morning on
October 31, 20127

A Yes, sir.

Q All right.

43
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MR. JEPERTINGER: At this time, your Honor, I would
move State's Exhibit One into evidence.

THE COURT: Any objection?

MR. JORDAN: Your Honor, I do object. Your Honor,
there is some questions as to ---

THE COURT: Hold on a minute. Can you approach?

(WHEREUPON, a bench conference was held in the
presence of the jury, but out of the hearing of the jury)

THE COURT: Over defense counsel's objection it's
admitted into evidence as State's Exhibit number whaf,
Mr. Jepertinger?

MR. JEPERTINGER: One.

THE COURT: As State's Exhibit No. One.

(WHEREUPON, State's Exhibit No. 1 was marked and
entered)
Q Okay. When he came into the store with State's
Exhibit One, that's into evidence, and you say he had a
plastic bag in another hand?
A Yes. One of the Thank You bags from the store.

Q ° All right. And what did he say to you?

A "Put the money in the bag, bitch, or I'll come over

the counter and kill you& fucking ass."
Q All right. What had you been doing at that
particular time when he entered the store?

A I had opened up the safe because I was going to get
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the money out to count it and I had stopped to talk to
Mike and that's when he had come in the store.

Q Now, where was Mike located when he came into the
store?

A On register one is on this side. And register two

is on this side. He was over here.

Q Okay. And at that point when he said that to you,
what did you do?

A I sort of looked at him and I looked at the knife
and I thought all's he could do is give me stitches, so I
told him it wasn't happening.

Q And then what did you do?

A I reached down and got the club -~ Well, should I
say what he said first?

¢} Did he say anything?

A Yes. He asked me why not. And that's when I
reached down and got the club and I brought the club up
and he said, oh shit! And I reached back over and pushed
the panic alarm and he took off.

Q All right. Now, how was he dressed when he came
into the store at 4:45 with knife in hand and a Thank You
bag in the other and said theose things and asked for
money?

A A light colored hoodie that he had it closed up.

Q  All right.

45
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A Like beach shorts. I can't remember the color of
the beach shorts. No shoes.

Q Okay. Was -- Did he have any sort of bandanna over
his face anything like that?

A No.

Q Okay. Did you get a good look at his face?

A Yes, I did.

0 Can you tell the ladies and gentlemen of the jury
who came info the store with a knife in his hand
demanding money at 4:45? Do you see him in the courtroom
today?

A Yes. Right over there.

Q Is it the gentleman in the short blue shirt?
A Yes, sir.
Q Okay.

MR. JEPERTINGER: Let the record reflect that she
has identified the perpetrator of the crime as being
Jeffrey Thomas Brown the defendant in this case.

THE COURT: So noted for the record.
Q All right. ©Now, when you grabbed the club and
pushed the panic button, what did he do?-
A He sort of stood there and looked at me for a second
and said, shit! And turned around and ran out the door.
Q Okay. What did you do?

A I had hit the club on the counter and told him to
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come

over

O >0 - o)

what

A

back, I had something for him.

All right. And then what did you do?

Followed Mike out the door to see which way they
going.

Okay. Did you see which way he went?

He went out beside the store and behind it and then
to the car wash.

Did you see anything at that car wash?

We seen the white truck take off.

Okay. Was it an extended cab white pickup?

Yes. |

All right. And at that point, once it took4qff,
did you do?

He was on the phone to 911, so I went back in the

store. I had a job to do.

When you say, "he," was that Mike Christian?
Mike. |

Okay. Did you wait for the police to arrive?
Yes.

Okay. And did the police arrive?

Yes.

All right. Was Mike -- Did Mike Christian from your

vantage point see the white truck?

A

Q

Yes.

All right. When you got back into the store, was

47
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there any —- Was there any video that you wanted to look
at?
A Yes, from an hour before.

Q All right. And did you look at that video from an
hour before?

A Yes.

Q All right. And who was dealing with that individual

when you looked at that video?

A Mike was waiting on him.
0 And who was the individual that you saw on that
video?

A Jeffrey Brown.

Q Okay. All right. Was that the same individual once
again that came in with hoodie?

A Yes, it was.

Q All right. Now, I am going ask Mike about the video
from an hour earlier. Okay. So we're only going to talk
about these two videos on State's Exhibit Three. All
right. Havé you had chance to review these videos from
4:44 or 4:45 -- In the morning, 4:45?

A Yes, I made those videos.

Q Okay. Do those videos fairly and accurately portray
what occurred on October 31, 2012 at approximately
quarter to five in the morning?

A Yes.
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MR. JEPERTINGER: At this time, I would move State's
Exhibit Three into evidence.

THE COURT: Any objection?

MR. JORDAN: No objection. He laid a proper
foundation.

THE COURT: Without objection so admitted into
evidence is State's Exhibit Number Three. Right, Number
Three?

MR. JEPERTINGER: Yes, Number Three.

(WHEREUPON, State's Exhibit No. 3 was marked and
enteredf

MR. JEPERTINGER: At this time; we would like to
publish this to the jury, your Honor. And we need to get
Mr. Godbolt.

THE COURT: All right. Ladies and gentlemen of the
jury, in layman's term when he says, "publish to the
jury," that means, show it to you. We're fixing to show
you that video that he's just admitted into evidence.
Okay. Enter into evidence.

(WHEREUPON, a pause in the proceedings)

(WHEREUPON, video being played for the jury)

9} Ms. Swanson, these events happened on October 31,
2012, Halloween; is that correct?
A Yes.

Q All right. Did you have an opportunity to see the

49
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accused in this case after October 31, 2012?

A On that Friday.

Q Friday. So if Wednesday was October 31, 2012;
correct?

A Yes. You mean, November 27

Q That be Friday, November 2, two days after the
incident. Where did you see Jeffrey Thomas Brown?

A Back in my store.

Q All right. Did he have a conversation with you?

A Yes.

Q All right. And after his conversation with you, or

during his conversation, did you do anything in terms of
contacting law enforcement?

A When he left the store, went out the door,.finished
pumping the gas with his girlfriend or whoever it was, I

called the police.

| @ All right. And did Chief Douglas come out there or

was it Officer Howell?

A I think it was Chief Douglas.

Q All right. And at that point did you tell him who
was at your store?

A Well, I called up to the office and I told him he
was in the parking lot.

Q All right. And théy came?

A Yes.




~.

e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TERESA SWANSON - CROSS EXAMINATION BY MR. JORDAN >
Q And they arrested him; correct?
A Yes.
Q All right. Okay. Thank you. Please answer any
questions that the defense attorney may have for you.
A Okay. |

THE COURT: Cross examination.

MR. JORDAN: Thank you, your Honor,
CROSS EXAMINATION BY MR. JORDAN:
Q Ali right. Ms. Swanson, you say you started with
Kangaroo in Johnsonville in May of 20127
A Yes, sir.
Q Prior to that, were you working there or is that
just when you became the manager or ---
A I've been a manager at the Kangaroo since 2004.
Q Whaf other Kangaroo stations have you worked at?
A The one in Surfside, Garden City, Murrells Inlet,
Pampliéo. All in Georgetown.
Q So you're quite familiar with running a convenient
store?
A Yes, sir.
Q Okay. What are your normal hours as a manager?
A My normal hours are 4:30 in the morning until 2:30

in the afternoon.
Q What are your duties consistent of?

A Money accountability, accountability for inventory,
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making schedule, several things.
Q Okay. On this particular day, we've seen the video

someone attempting to get the money from you; correct?

A Yes, sir.

0) All right. You came in at 4:30?

A Yes.

Q Do you have a lot of regular customers?
A Yeah, in the mornings we do.— Yes.

Q How often do you see Mr. Brown?

A I don't remember see him before that.

0 Okay. So you don't remember seeing him one time
before this incident?

A Well, I also wait on 4- to 500 people per shift and
I work five days a week.

0 Ms. Swanson, tell me what made you think that you.
needed to look back an hour at some video?

A Because Mike recognized him from an hour before. .
Q And so you took his word and you looked back at it
and that's the only I guess two times maybe you've seen
Yes.

-— or claimed to have seen Mr. Brown?

Other than that Friday, yes.

(ORI N o B

Okay. So you're not friends with him? Friends with

the family? Intimately aware of who this gentleman is?
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No.
And his comings and goings?

I have no idea.

Yes, sir.
And yet you remember this one person?

Wouldn't you?

O o R S - © B

How many times have somebody walked in? I mean,
you've been working in convenient stores since 2004, how
many times has this happened to you, Ms. Swanson?

A Once.

Q That's it?

A | Once.

Q Pretty calm, cool, and collected for a lady who's
only been held up one time?

A That's all.

Q Okay. Have you ever met the defendant's stepbrother
Matthew?

A .Not that I know of.

Q Did the police ever show you any photos, give you a
lineup or anything like that?

A No-.

Q Okay. So you have no idea what Matthew looks like,
do you?

A I've seen him in the mugshots magazine.

You say you wait on 4- or 500 people a day; correct? . .
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Okay. So you do know what he looks like?

Sorta. Kinda. I don't know. I wouldn't know him

if he was in here.

Q

A

Q

You ever talked with him?
No.

Okay. The gentleman that you saw that you

physically saw in the store, did you see his ears?

A

Co T T o B I o B o TR A ©

No.

Okay. Did you see his hair?

' He had a little bit of his hairline and that was

like a couple little things.

Was he wearing a hat?

He was wearing a hoodiew

Okay. But you didn't see his ears?

No.

About how tall was he?

Oh, about as tall as I am. A little bit taller.
Okay. How tall are you?

Five six.

So may be 5'8", 5'9"?

I don't know.

How -- How much doAyou.figuré he weighs?

I wasn't looking at how much he weighed.

54

Okay. You weren't looking at how much he weighed or

really how tall he was?
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1

A I was looking right over at his face because he was
speaking to me and, you know, this stuff doesn't happen
to you every day.

Q Okay. You were lqoking at his face?

A Yes.

Q So you were looking at his face the whole time?

A Well, and then thinking about what to do.

Q Okay. You were looking at his face the whole time?
A Yeah, I don't remember everything. I mean, but that
was him.

Q Okay. Now, I believe Mr. Jepertinger asked you if
this is the knife?

A Yeah.

Q Okay. If you were looking at his face the whole
time, how did you see the knife?

A Because when I was looking down thinking whether or
not I should give him the money, I was thinking, well, I
looked down at the knife and I thought all's he could do
is give me stitches.

Q And you're 100 percent sure that's the knife?

A It was about that long and brown. I didn't see.thé
end of it.

Q Okay. You're 100 peréent sure that it could not
have been anyone other?

A No, it was him.
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Q One hundred (100) percent without a doubt?

A I'm positive.

Q You weren't scared?

A Well, I really wasn't scared. I wasn't really
afraid of them because I really didn't think he would
hurt me that day bad.

Q Didn't know how much he weighed? What color was his

shorts?
A He was probably about 160 pounds. About as much as
I did at the time.
Q Okay. So you were scared?
A In a way. But then in a way I wasn't because what
could he do with me with a pocketknife?

MR. JORDAN: Beg the Court's indulgence.

THE COURT: Yes, sir.

MR. JORDAN: I have no further questions at this
time.

THE COURT: Any redirect?

MR. JEPERTINGER: No, sir.

THE COURT: You may step down, ma'am. ' Thank you.

MR. JEPERTINGER: And I would ask, youf’Honor, if
Ms. Swanson could be excused to —-- From any further
responsibilities here in Court?

THE COURT: Any objection?

MR. JORDAN: No objection.
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(”\é 1 THE COURT: Without objection, ma'am, you're
2 excused, free to leave, you have no further
3 responsibilities under your subpoena. Thank you for
4 being here.
5 (WHEREUPON, the witness leaves the witness stand)
6 MR. JEPERTINGER: Your Honor, we'd call Mike
7 Christian.
8 [ MICHAEL J. CHRISTIAN,
9 being first duly sworn, was examined and testified as
10 follows: .
11 THE CLERK: Please be seated and state your full
12 name for the record.
(M> 13 » MR. CHRISTIAN: Michael Jerome Christian.
14 DIRECT EXAMINATION BY MR. JEPERTINGER:
15 Q Okay. Mike, where do you work?
16 A Kangaroo.
17 Q Okay. And which Kangaroo do you work at?
18 A The one in Johnsonville. . The one on North
19 Georgetown Highway.
20 0 Okay. What I'm-going to--do and don't -get offended,
21 I'm going to move this microphone because you're a little
22 soft sp?ken. Can you get up there like you're Johnny
23 Cash or something. Okay. All right. And how long have
24 you been working at the Kangaroo . in Johnsonville?
(;; 25 A About five years. |
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Q Okay. And what do you do at the Kangaroo in
Johnsonville?

A I'm a cashier. When I work nightshift I stock up

THE COURT: Sir, you've got to speak up.
Q You can yell at me brother. Just go ahead. Speak
as loud as you can.
A I'm a cashier and I stock the store, clean,
day-to-day operation.
Q Okay. Just keep your voice up, please.

THE COURT: Hold on a minute. See that young man by
the backdoor back there?
A Yes, sir.

THE COURT: Talk as though you talking to him back
there for me. Okay.
A Yes, sir.

THE COURT: All right.

MR. JEPERTINGER:.  Thank you, Judge. I appreciate
it.
0 I'm going to take you back\to Halloween, 2012,
October 31; were you work that morning?
Yes, sir.
Do you remember what time your shift started?

Yes, sir.

(O O B

What time did your shift start?
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A Eleven o'clock. P.m.
Q P.m. The night before which would have been October

30; correct?

A Yes, sir.

Q All right. ©Now, did anything -- How was the traffic
-~ Store traffic that evening if you recall?

A It was normal traffic.

0] Okay. Did you have an opportunity to see the
defendant in this case Jeffrey Thomas Brown during your
shift?

A Yes, sir.

Q Okay. Can you tell the ladies and gentlemen -of the
jury if you saw him during your shift?. |

A Yes, sir.

Q Okay. At what -- About what time did you see him
during your shift?

A He came in the first time about 3:50, 3:52.

Q All right. And did you wait §n him?

A Yes, sir.

Q Okay. Did you happen to see how he either got to
the Kangaroo or left from the Kangaroo in terms of
transportation?

A Yes, sir.

o) And what did you observe?

A He was riding in a white extended cab Chevrolet
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truck. How I remember because I had a Black and Mild and
he bought one. He took mine, so I took the one he
bought. I had done smoked the one I had. It was like a
half of one. And I walked outside and that's how I
knowed the truck.

Q All right. And that was -- You saw him in the
parking lot?

A Yes, sir.

Q All right. And was he driving or did he get in the
passenger seat; do you remember?

A I think he was a passenger seat at that time. I'm
not sure. I think he got in the passenger side.

Q Okay. If you're not sure, don't volunteer. But if
you're not sure, you're not sure. All right. After
3:52, did Ms. Swansoﬁ 