STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )

i
Richard Walter Meier and the Estate Case No. 2018-CP-07-00211

of William Carl Meier, by and through
Conrad Meier, its Personal RE CEI'VBD
Representative,

) MAR 217 2019

Plaintiffs,
50 Courtof Apy
-Vs- GRANTING

SUMMARY JUDGMENT
Mary J. Burnsed,

Defendant.

N N N N N

The motion of the defendant Mary J. Burnsed for summary judgment came
before the undersigned for hearing on March 11, 2019. Present at the hearing were
James B. Richardson, Jr., representing defendant Burnsed, and H. Fred Kuhn, Jr.,
representing the plaintiffs.’

Plaintiff Richard Meier and defendant Mary Burnsed contest entitlement to the
proceeds of an insurance policy on the life of William Meier, who died in 2017. Mr.
Meier took out the policy in 1998 while married to Mary Burnsed. He named Mrs.
Burnsed as the beneficiary and his brother Richard as contingent beneficiary. Richard
Meier contends that the designation of Mary Burnsed as beneficiary was revoked upon
her 2002 divorce from the insured by reason of the operation of a 2013 amendment to
S.C. Code Ann. § 62-2-507.

The issue before the court is this:

Does Act No. 100 of 2013 apply to a divorce entered in
2002, thereby revoking the designation of Mary Burnsed as

' TransAmerica Premier Life Insurance Company, Inc., was originally a defendant but
was dismissed after paying into court the proceeds of the subject life insurance policy. The case
caption is amended to remove TransAmerica.
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benefrcrary of the life i insurance pollcy at issue by operatlon ‘
of law? . o

- Finding that Act No 100 of 2013 was. not mtended by the General Assembly to o

apply retroactrvely in the case of a dlvorce entered before the effectlve date of the .
statute this court grants summary judgment to the defendant Burnsed
FACTS o

There are no genume |ssues of material fact

policy of i msurance on his life, naming Mary as benefrcrary

Mary and Wlllram d|vorced in 2002
W||I|am made no change in benefrcrary foIIowrng the d|vorce but kept the pollcy m

force untrl h|s death rn 2017

3 The partles frled conﬂrctlng affrdavrts on the questron of whether Wllllam Meler ;i -

| mtended to change the benef|C|ary at some pornt or, d|d not These affrdavrts fail to

create genurne |ssues of materlal fact however Under South Carollna Iaw WhICh

' controls here a Ilfe rnsurance benef crary desrgnatron can only be changed when the
| |nsured complres—at Ieast substantrally—W|th the procedure prescrlbed |n the pollcy
e . W/Ik/e V. Ph/ladelph/a Llfe Ins Co 187 S C. 382 197 S E. 375, 382 (1938) and many |
other cases. The pollcy at issue: contarned the usual prowsron that the |dent|ty of the *
benef iciary could only be changed by wrltten notlce from the rnsured accepted by the
'_ msurer wrth an endorsement srgned by the insurer's presndent or secretary 2 That was B

“not done. The only issue presented here is whether the |nsured s deS|gnat|on of Mary : '

as beneflcrary was revoked when he and Mary drvorced in 2002

LAW/A'NAL‘YSIS '

2 Complaint, Exh. 1, p. 6, “GENERAL PROVISIONS — BENEFICIARY”.

In 1998 durlng his marrlage to Mary Burnsed William Meler took out a $250 OOOT"_ |
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' As' nOted by Act No. 100 of 2013‘the ‘General Assembly amended a section of .

| the Probate Code S.C. Code Ann § 62-2- 507 addrng insurance pollcy benefrcrary” to

‘ ‘the I|st of thrngs automatrcally revoked upon drvorce -The Act took effect on January 1 ;

2014 almost twelve years after the divorce in questron |
The questron of whether Act No 100 applres |n the case of a dlvorce entered |
i :jbefore the effectrve date of the act appears to be a novel lssue in the State courts of: - |
't"South Carolrna 3 R | l

" ,1.' ' Retroactrve applrcatron

The plarntrff contends that Act No. 100 wouId not be retroactrve if applled here 4.0
The plalntlff’s theory is that Mary remamed the benef C|ary for flfteen years after dlvorce'

»“ untrl the moment of the msured S death |n 2017 at wh|ch tlme the statute took effect

'revoklng her status as benefrcrary

4

There is no basrs for such a constructron of the statute Act No 100 codrfred as.

o ‘Sectlon 62 2- 507 provrdes rn matenal part

(c) *aw drvorce FE revokes any revocable e beneflcrary
-+ designation made by a divorced mdrvrdual to the drvorced
-__individual's former spouse kR .,' _ : ~

T ltis the d/vorce whrch revokes — present tense — the benefrcrary de3|gnat|on not the. '

-

| ‘rnsured s death fi fteen years Iater If Act No. 100 were applled in the case of dlvorces N

y ventered before the statute was enacted the appllcatron would be retroactlve

, 3 In a‘case adjudlcated in the United States DlStrlCt Court for the District of South
~ Carolina, J udge Norton, presiding, the court held that-Act No. 100 of 2013 did not apply so as to
" revoke a beneficiary designation where divorce occurred before the statute was enacted. It -
appears that the party claiming a revocation did not even argue that the statute might have, .

. - retroactive application. Rather, the only issue was whether the divorce was entered béfore or -

after the effective date of the statute State Farm Ins. Co. v. Murphy, Case No. 2: 15-cv-04793-

~ DCN (D.S.C. 10/12/17). )
" “Hereafter, “the plaintiff”. refers to the plaintiff Rlchard Meier. Conrad Meier _|omed the
action in his capacity as, personal representative of the estate of the insured, William' Meier, but -
the estate has no interest in the life insurance proceeds at issue since this fund is not an asset of .

the estate and does not pass.through probate
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2. The i'ntention‘ of the General Assembly. -

In South Carollna as everywhere retroactrwty analysrs beglns with a: strong

o presumptron agarnst the retroactrve operatron of a statute Cousar A New London

g ' Eng/neer/ng Co 306 S. C 37 410 S E. 2d 243 (1991) In South Carolrna the standard

of proof of retroactlve |ntent by the Ieg!slature is the same as that which- apphes in a

cnmlnal tnal retroact/ve rntent must be proved by evrdence so compelllng that it Ieaves o

no reasonable doubt Ex parte Graham 47 S. C L (13 Rich:: L ) 277 279—80 (1864)

‘Carollna Chemrcals Inc 2 South Carollna Dep't of Health & Envrronmenta/ Control

‘i;:("‘290 S. C 498 351 S E .2d 575 578—79 (Ct App 1986)

South Carolrna s retroactrvrty pnncrples are |dent|cal to those of the U S

Supreme Court and the Fourth Clrcurt Court of Appeals whose decrsrons the South :

A Carollna Supreme Court often crtes on thrs subject 5 From the beglnnrng the Unlted

ﬁ States Supreme Court has followed the same presumptlon agarnst retroactrve

SR 'mterpretatron as do the courts of South Carolma “‘[ThIS] presumptlon agalnst

‘ retroactlve Iegrslatlon is deeply rooted |n our jurrsprudence and embodres a Iegal

o rdoctnne centunes older than our Republrc Immrgratron and Naturalrzatron Servrce v.

- Cyr 533 u. S 289 316 (2001) quot/ng Landgrafv USI Film Products lnc 511 U S

o 244 (1994) Accord Ward V. DIXIe Nat’l life Ins Co 595 F.3d 164 (4th Cir. 2010)

. (applyrng South Carolrna Iaw)

'3, .. The express terms of Act No 100 of 2013

The Leglslature may end the mqurry |nto retroactlve intent at the threshold by

. S See, e.g., South Carolina Nat’l Bank v. South Carolina Tax Comm’ n, 297 S.C. 279 376
- 8.E.2d 512, 523 (1989); William C. Logan & Assoc. v. Leatherman, 290 S.C. 400,351 S.E2d

'.'146 148 (1986); Hercules, Inc. v. South Carolina Tax Comm’ n, 274 S.C. 137, 262 S.E.2d 45 48

. (1980) Federal caselaw on this questlon is mterchangeable with South Carolina’s.
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o the Act mlght be construed to support that vuew 7

expressly‘providing that the statute must be applied retroactively 6 Suc'h .an express"
dlrectlon must be clear beyond a reasonable doubt See: Reso/ut/on Trust Corp V.
Maplewood Investments 31 F.3d. 1276 1288 (4th Cir. 1994) | |

The plalntlffs rely upon Sectlon 4(B)(1) of the Act WhICh reads

(B) Except as othen/vlse provnded in th|s act, on the effectlve L
date of thls act

‘ o . (1) th|s act applles to’ any estates of decedents dylng ‘
e - [after January1 2014]***. » : ‘

Th|s actuon has nothmg to do W|th the estate of a decedent L|fe msurance is a non- )
- probate asset passing outside the estate. Spence v. Wingate, 395'S.C. 148 n.11, 716

S.E.2d 920, 925 n.11 (201 1).- “[P]robate estate means the decedent's property passmg .

- . under the decedent’s W|II ? etc S. C Code Ann § 62—2—202 (2009)

The defendant Burnsed does not contend that the General Assembly expressly

drsclarmed any |ntent|on that Act No 100 be applled retroactlvely aIthough Ianguage m

e

Act No 100 contalns the usual reC|tat|on of |ts effectlve date—danuary 1 2014

- [A] statement that a statute WI|| become effectrve on a certam date does not even

arguably suggest that |t has any apphcatlon to conduct that occurred at an earller date i

Landgrafv USI Fllm Products Inc., 511 U S ‘at 257 Accord Schall V. Sturn Ruger

. S 6 "This was the case in two of the six cases relied upon by the plamtlff ln rz Estate of
- DeWitt, 54 P.3d 849 (Colo. 2002) and Allstate Llfe Ins Co . Hanson 200 F Supp 2d 1012

Cy (ED Wis. 2002)..

- T Time effectlye and appllcablllty
SECTION 4.
(A) AThlS act takes effect on'January 1,'20'14."

B) Except as otherwise prov1ded in thls act, on the effectlve :
' date of this act :

‘ ok ok kK
_ (5)  anact done and any right acquired or accrued

before the effectlve date of the act is not affected by
‘thls act. ' : :
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' Co., 278 S.C. 646, 300 8.E.2d 735, 737 (1983). In the case of Pullialm;v. Doe, 246.S.C.

106 142 S. E 2d 861, 863 (1965) our: Supreme Court stated
The amendment became effectlve by its terms on June 14
"1963 and there is nothrng in its provrsmns to mdrcate a
. Ieglslatrve |ntent that it operate retroactlvely so as to apply to

"_[msurance] pohcres lssued prlor to |ts adoptlon

o Nothlng in the text of Act No 100 expresses any mtentlon of retroactlve

- '»‘appllcatlon

4 The Qlled terms ofAct No 100 of 2013
South Carollna courts do not |ndulge an Impl/catlon of retroactrve mtent unless

B the statute would bear no other mterpretatlon srnce an mtentlon for retrospectlon must

" " be' cIearIy apparent from the terms” of the. statute Nee/ V. Shealy, 261 S. C 266 273
‘ ',';,.199 S E 2d 542 545 (1973) A retroactrve apphcatlon must be “requ1red bw the express' '

o words of the statute or must necessarlly be |mpI|ed from such words Aawo Curt/s V. - SR

Tk

: sRenneker 34 S C 468 491 13 S. E 664 (1891) (emphasrs added)

Nothmg |n the text of Act No 100 |mpI|es any rntentron of retroactrve appllcatlon ‘ :

5 Cases from other junsdlctrons
The Supreme Court of Ohlo decllned to glve retroactlve effect to an |nsurance , "
beneﬂcrary revocatlon statute enacted after entry of a dlvorce decree Aetna L/fe Ins
" Co. v. Sch/II/ng, 67 Oh|o St 3d 164 616 N.E. 2d 893 (1993) | o
The plarntrffs rely upon srx cases from other jurISdICtlonS to .support therr
_contentlon that Act No 100 was rntended to abrogate benef C|ary desrgnatlons in the

case of a drvorce entered before the Iaw was enacted 8 Judge Buckners Order of .

8 These are: -
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L;_‘August 10, 2018 denyrng the plarntlffs motlon for summaryjudgment dlstlngurshes

i

-‘each of these cases. The undersrgned has revrewed Judge Buckners order and

'""';_concurs with h|s readlng of the cases rehed upon by the p|a|nt|ff For example m three e

#

of the srx cases,hthe statute was enacted before the drvorce

-1

One of these SIX cases in partlcular St/llman v Teachers Insurance 343 F 3d

‘ ,1‘31 1 (10th Crr 2003) deserves further comment The Stlllman court held that Utah s

.7 .
4

revocatlon upon dlvorce statute prowded a mere ' ruIe of constructlon and that

o x " statutory rules of constructlon appIy retroactlvely under Utah Iaw Sectlon 62 2 507(c)

;""rs the furthest thmg from a mere ruIe of constructlon ThIS statute reaches rnto the

- .heart of the Irfe msurance poIrcy and abrogates the central element of aII such contracts: o

[

)

| N .'the |nsured 'S ch0|ce of benef|0|ary As our Supreme Court sald |n Barﬂey V. Bartley

. Loggmg Co 293 s c 88 359 s E. 2d 55 56—57 (1987) “lf thrs [statute] |s not

‘substantlve in, nature |t |s dlfﬁcult to envrsron [one] whrch would be ;'9‘}.4‘1 _’ .

4 6. Non-statutory evrdence of Iegrslatrve mtent

.‘y . In re Estate of Detht 54 P 3d 849 (Colo 2002) AU
-« "Matter of Estafe of Dobert 192 Ariz. 248, 963 P. 2d 327 (Ct App 1998)
e Allstate Ltfe Ins: Co. v. Hanson, 200 F.Supp. 2d 1012 (E.D: Wis. 2002)
f» . Stzllman v. T eachers Insurance 343 F.3d 1311 (IOth Cir. 2003); -
SR ;i s Allstate sze Ins Co V. Hanson 200 F.Supp.2d 1012 (D. “Wisc. 2002), S -
e Sveen V. Melln o US 138 SCt 1815 201 IEd 2d 180 (2018) FRT
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, 9, See Parsonese v. Mldland Nat 'l Ins Co 550 Pa 423 706 A 2d 814 (1998), where the o
oo ~Pennsylvan1a Supreme Court $aid this about a 51m11ar revocatlon statute ) :

[T]he contractual 1mpa1rment effected in th1s case is mdeed severe ‘

, v1rtually total Seléction ofa beneﬁcrary is the entire point_ of allife L

" ‘insurance ‘policy. The statute in this case-eliminated the- msured’ B

: desrgnatlon and replaced his primary. beneﬁmary ** % with - PRRPORLE
N ‘ contmgent beneficiaries who were not intended by the 1nsured to IEPRRR LR S

" be primary beneficiaries. The very essence of [the insured’s] ol 3
contract with' [the 1nsurer] was undermmed by the operatlon of the S e

. statute _— S

ﬁ Id at432 706A2dat818



_ The plalntrff contends that the Commrssroners of Unlform Laws, who approved
the |anguage upon WhICh the 201 3 amendment was modeled mtended for thls law to ‘
v‘apply retroactlvely to divorces occurrlng before the statute was passed Matenal .

= -publlshed after the modeI act was adopted is crted |n support

After-the—fact evrdence from those' mvolved |n draftlng Iegrslatlon concernmg what :

they mtended is str|ct|y madmrssrble in South Carollna

It is a settled prlncrple in the mterpretatlon of statutes that
even where there is some ambiguity or some uncertalnty in
. the language used, resort cannot be had.to the opinions of
legislators or of others concerned in the enactment of the -
law, for the purpose of ascertalnlng the intent of the '
Ieglslature

Greenwlle Baseball lnc V. Bearden 200 S. C 363 371, 20 S.E. 2d 813, 817 (1942) r
(empha5|s added) quoted in Kennedy V. South Carollna Ret/rement System -345 S C

. '339 353 54 549 S E 2d 243 (2001) The constructlon of statutes is a role commltted

:,exclusuvely to the judlmal branch JRS Burlders lnc v Neunsmger 364 S C. 596 614

L

SRS -S E.2d 629 630 (2005) The roIe of the Ieglslatlve branch—and those advrsmg |t—ends

wrth the passage of the statute

' The Commrssroners who adopted the model act surely knew that a statute erI

not be g|ven retroactlve effect in any jurlsdlctlon unless the Leglslature announces that

- rntentlon |n a v0|ce SO Ioud and clear that no other reasonable conclusron Is possmle

£y

* The, Commrssmners mcIuded no such provision in the model act. We do not know

" whether our General Assembly would have accepted such a proposrtron in any event.'®

Seldom has our General Assembly enacted model Ieglslat|on wrth no change and’

never, SO far as the caselaw sh,ows, has it attempted to nullify a provrsron |n an~ . -

. 'Y See, e.g, Ward v. Dixie Nat'l life Ins. Co., 595 F.3d 164 (4th Cir. 2010) (draft bill -
submitted by S.C. Department of Insurance pr0v1ded for retroactive application; General -
- Assembly enacted bill after strzkmg prowszon callmg for retroactzve applzcatzon)
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| inSurance policy purchased before tvhe-enactment
There is no non-statutory evrdence that the General Assembly mtended thrs law
to apply retroactrvely | | | |
7. Avordrng a serious constrtutronal questron < o
South Carolma follows the umversal rule that’ [c]onstrtutlonal constructrons of
.v -.statutes are not only Jud|c1ally preferred they are mandated a pOSSIble constrtut|onal
; ;_'constructron must preva|I over an unconstrtutlonal mterpretatron Henderson V. Evans

‘ 268 S C. 127, 232 S. E 2d 331 333 (1977) (citing Casey V. South Carolrna State -

,' Housrng Author/ty, 264 S. C 303 215 S. E 2d 184 (1975)) The U.S. Supreme Court has

‘ called ita cardlnal prmC|ple that “thrs Court W|ll first ascertaln whether a constructlon of
“the statute is farrly possrble by whrch the constrtutlonal questlon may be avorded

: -'.Un/ted States V. Securlty Industr/al Bank 459 u.s:. 70 78 (1982)

It is unnecessary to deC|de whether retroactrve appllcatlon of Act No: 100 in the

{f‘_’_case of drvorces entered before the statute was enacted would make |t unconstrtutronal
- as applred ln order to decrde whether the above crted prrncrple has a place here it |s -
- necessary only to determlne whether a serlous questron of constrtutronallty would ar|se

5 Assuredly it: would

“In 2002 Wllllam Meler possessed a vested contractual rrght wrth hrs insurer to

PRt

| malntaln the benef crary of his’ chorce unaffected by a- dlvorce and to contrnue that-

, desrgnatron |n force unless and untrl he chose to change it by the procedure called for in

. 'the pollcy That is what he did. The rrght to maintain the beneflcrary of his chorce is a :

i vested rrght of the owner of the polrcy._fiLynch v. United States, 292 U.S..571, 577_—79

. » (1934) (“[lnsurance] policies being contracts ‘are prbp’erty an create vested 'rights!*- o ‘

Valrd contracts are property i ”) Un/ted States Trust Co V. New Jersey, 431 U S

,‘-1 19n. 16(1977)

e
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If applied retro-activety', Act.No 100 would destroy the vested right of the owner of

“an rnsurance polrcy to marntarn his chosen benefi crary, regardless of divorce. Cf Hyder

| V. Jones 271 S C 85 245 S E. 2d 123 (1978) Moreover although the benefrcrary has

' no vested rrght to that status our Supreme Court has stated

', . The ovenrvhelmrng werght of authorrtres support the posrtron -
- that the beneficiary named in the insurance policy has an
" interest in the policy which can only be divested bya strict
B 'complrance by the insured with the provisions of’ the poIrcy
‘ regulatrng a change of benefi crary R
- Barron V. Lrberty Nat’l Bank 131 S C. 433 128 S. E 414 (1925)
| 7 Our Supreme Court refuses to find a. retroactrve rntent where to do SO mrght
vrolate the Contract Clause See eg, Bart/ey V. Barﬂey Loggrng Co.,, 293 S C. 88, 359
: .S E 2d 55 56—57 (1987) The Bartley case rs one of several where the courts of South

: Carolrna have drsapproved the retroactrve applrcatron of a statute where rt would

e “affect[] vested or substantral rrghts . Goff V. Mrlls 279 S C 382 308 S E 2d 778
| o (1983) South Carolrna courts have rnvoked thrs prrncrple several trmes when e
"retroactrve applrcatron would alter rnterests vested under an rnsurance polrcy See: "'_' : '_‘ "

' «Amerrcan Nat’l Frre Ins Co V. Smrth Gradrng & Pavrng, lnc 317 S. C 445 454 S.E. 2d o

897 899 (1994) Hudson V. Reserve Life Ins. Co 245 S C 615 141 S E.2d 926
. "'(1965) See also Smrth V. Eagle Constr Co 282 S C 140 143-44 318 S. E 2d 8 9-

10 (1984) Hooks V. Southern Bell Tel. & Tel 291 8. C 41 351 S:E. 2d 900 902 (C

D App 1986)

The pIarntrffs note that in the recent case of Sveen V. Melrn ___us. ;,‘138' . L

' S Ct 1815 201 L Ed 2d 180 (2018) the Unrted States Supreme Court rejected a
' ‘Contracts Clause challenge ina revocatron case. As Judge Buckner noted in hrs order
of August 10, 2018, no rssue of retroactive application of Mrnnesota s revocation-upon-

divor'ce_statute was involved in Sveen. The statute was-enacted in 2002. The parties

¢

- : | 10
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divorced in 2007 The statute had been on the books for five years when the parties. '
dlvorced The soIe issue was whether the revocation statute abrldged the contract of
»the polrcyholder with respect to a pollcy purchased before the statute was’enacted
}AjEven though the statute preceded the dlvorce Justrce Gorsuch dlssentlng, argued that,;, -
the statute unconstrtutlonally abrldged the rrghts of the pollcyholder | ”
| Unconstltutlonal abndgment is not an issue at thrs pornt Interpretrng the statute o '
soas to avord a serlous constltutlonal issue is the goal A serlous constltutlonal |
3 _'questlon wouId arlse |f thrs statute were to be applled retroactlvely, easrly avouded by
?rejectlng the clarm of retroactrvrty | ‘ .
For these reasons Act No. 10‘0 must be lnterpreted to apply prospectlvely—ln .

‘ the case of dlvorces entered after the effectlve date of the act So construed,- nor_ el

o constrtutronal questlon is raised.

8. The |mpI|cat|ons of retroactmty o Co .

v .

Settlng asrde for a moment the IegaI prrncrples whrch apply to thrs case |t is __‘»"1; _:ff

,:“u.seful to attempt to put oneself in the shoes of W|II|am Meler the deceased msured as

- did Judge Buckner |n hrs order of August 10 2018 It is possrble of course that thls '

{ man srmply forgot for ﬁfteen years to change h|s beneﬁcrary desrgnatlon after he and

' }‘Mary dlvorced It is hard to believe that a weII-educated rnd|V|duaI makrng substantlal

.’monthly payments11 on a Iarge I|fe msurance poI|cy for fi fteen years and undoubtedly )
knowrng how to change the benet” crary, snmply forgot As unI|ker as that seems we
‘cannot know the truth of |t ' ' '. o =

If the court supposes that Mr Merer did not forget but mtentronally kept Mary as

beneficiary, whatvmust he hav_e done to assure himself that our General Assembly dld

1! Complaifit, Exh. I, p. 3:  PLANNED PREMIUM: " $200.00 .
o o PAYMENT FREQUENCY: MONTHLY -

11
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¥ not attempt twelve years Iater to nuIIrfy hrs decrsron retroactlvely’?

- The partres have crted no mstance prlor to the enactment of Act No 100 where

g our General Assembly rnterfered wrth the. nght of a life i msurance polrcyholder to choose e

-

“his or her benefrcrary Even the usual I|m|tat|on confrnrng msurance to those wrth an -
rnsurable mterest rn the life of the |nsured does not apply when a person msures
hrmself Chapman v Scott 234 S C 469 109 S E 2d 1 2 (1959) and many other /
| - cases.. Act No 100 appears to be the flrst trme that the State of South Carollna has ':K \
; | ..acted to nuII|fy the rnsured s chorce of benet”crary |
- After Act No 100 took effect dlvorce Iawyers knew of |t and could be depended
"upon to. counsel the|r chents accordrngly But no such counsel would have been given

. to Mr. Meler upon his. drvorce srnce Act No 100 Iay twelve years in the future |

Retroactrve applrcatlon of this Iaw wouId mean that those msureds who mtended o

keep therr benet" crary desrgnatron unchanged would have to contmually monltor the

Adomgs of our General Assembly |n order to Iearn lf such a Iaw as thrs was passed wrth |

. | 'retroactrve effect and if it were then to counter the Iaw by re- nammg the deswed
o y.benefrcrary unless death mtervened flrst - g .
Such an |dea is rmp053|ble to accept The undersrgned agrees fuIIy wrth the .

"'.’._rem_arks -ofJudge.Buckner on this score ;|n hIS order of_August_'10, 201‘8,_12 .

| ‘C_ONCLUS'IO'N

12 Judge Buckner expressed hlS views in this way:

 Meier d1vorced in 2002, twelve years before S.C. Code § 62- 2 507 was enacted
The average person generally does not monitor the law for twelve years just in
case an amendment is added to the probate code that retroactively nullifies a
beneficiary designation he made over a decade before. While one could argue . -
that this i 18 prec1sely the reason people retain attorneys, it is'uncommon to retain
your divorce attorney in perpetuity to annually check the law to determine
whether there have been any changes that mlght affect your llfe insurance pollcy

Order ofAugust 10, 2018 at p. 10

B
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' _j *b f j Act No. 100 of 2013 has no retroactlve apphcatlon The |nsured s chorce of

benefrmary was not nulllfled by a statute passed twelve years after hIS dlvorce

| (1) That the motlon of detendant Mary J Burnsed for summary- judgment |vs ’ :,
(2) That on. the thlrty-frfth (35"‘) day foIIowmg thrs Order (or soon thereafter:as

practlcal) absent appeal motron orfurther Order of Court the Clerk of Court shall pay

to James B. Rlchardson Jr as attorney for the defendant Mary J Burnsed the

proceeds of the subject msurance pollcy, prevrously pald rnto court by TransAmerlca

“ \

Premler L|fe Insurance Company Inc* together W|th any mterest earned

- SV374'NOWWOD * J.uo:rny;lea#'wcr PO LZ4BI 6102 - QTS ATIVOINOMIOITE ~ ©

Marvrn H Dukes III
Spemal Circuit Judge of the -
Fourteenth Jud|C|a| Crrcurt
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IN THE COURT OF COMMON PLEAS L : I CASE NO 2018 CP-O7—0211
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Map
Richard Walter Meier, et al. Mary J. Burnsed Sc % 2 7 20/.9

arf of
PLAINTIFF(S) DEFENDANT(S) l %@a]s

D

Submitted by: James B. Richardson, Jr. or
[] Self-Represented Litigant

Attorney for : [ ] Plaintiff X Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy:
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; [] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment
by the Court:

O N [« S

ORDER INFORMATION
This order [X] ends [] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A N/A $nva
$
$

If applicable, describe the property, including tax map information and address, referenced in the
order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

3069

Circuit Court Judge Judge Code Date
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For Clerk of Court Office Use Only

' This judgment was entered on the . dayof
= placed in the appropriate attorney’ s box on this
B ) pames (when appearing pro se) as follows

,20
_day of

and a copy malled first class or
,20 to attomeys of record or

.“.v

.. James B. Richardson, Jr.

H. Fred Kuhn, Jr.

‘ PeggyM Infinger

- TATTORNEY(S) FOR THE PLAINTIFF(S)

N

" Court R‘ep‘orter:ff a

' ATTORNEY(S) FOR THE| DEFENDANT(S)

15

CLERK OF COURT
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. ‘-';Type:' Order/Other

‘ Casé Nil(l;ber:‘

.

Ts

~Case Caption: .-

-

etal -

L

" Electronically signed on'2019-03-21 14:21:08

v e ; -

.- . Beaufort Common Pleas . .

- 2018CP0700211

 So Ordc‘r'ed:‘::
£ /Marvin H. Dukes II1 #3069

N

-pa§e160f16 ‘

 Richard Waltér Meier , plaintiff, et al VS Mary J Burnsed , defendant, -
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