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ON MbNDAY,'MAY 19, 2014 Af 3:24 P.M.:

THE COURT: Solicitor, I've been provided requests
for voir dire fromlﬁhe defense. Any objections from tﬁe
State? | ‘

MR. MOLONY: ©No, sir, Your Honor.

(Defendant enters courtroom.)

THE COURT: Okay. Ladies and gentlemen of the jury
panel, we are going to begin.

I keep referring to this trial, and let me identify
the trial for you. It is the State of South Carolina

versus Daggart Bernard Frazier. And, Mr. Frazier, would

you please stand? Just-face the jury panel for just a

moment and then I'll allow you to take your seat: Just

turn around. Thank you very mﬁch; sir.

Now, members of the jury.panei, I ha;e before me
what are called indictments. There are three. I'm going
to explain these to you as far as what the information the
indictmenté contain.

These indictments are not ‘evidence in this case.
They're not evidence of any guilt on the part of the
Defendant. There has to be a mechanism in order to get a
case from point A to point B. Point A being the initial
stage of the case, point B béing the trial. There has to

be a mechanism, and that mechanism is by way of an

indictment. So it just lists -- it puts the Defendant
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and and the Defendant's attorneys on notice of what the
charges are.

But again and I'll tell you this léter on in the
proceeding that these indictments/ tﬁese three pieces of
paper, they're hot,evidenée, not to be considered as

evidence at all. But they do contain three charges and

'I'm going to list out these charges for you and read what

the indictments contain.
The first one is an indictment for burglary in the

first degree which alleges that Daggart Bernard Frazier

did in Aiken County on or about Décember 16th, 2013,

willfully and unlawfully enter the dwelling of Jacqueliﬁe
Kay (verbatim) located at |33 Bcech Island,
South Caroiina; without cénsenf with the intent to commit
a crime therein and the Defendant entered or remained |
during the nighttiﬁe and/or was armed with- a deadly
weapon, all in violation' of- Section 16-11-311 of the Codé
of Laws of South Carolina.

The second indictment is for possession of a weapon

during the commission of a violent crime. And this

alleges that Daggart. Bernard Frazier did in Aiken County

on or about December 16, 2013, possess or visibly display
a weapon during the commission or attempted commission of

a violent crime, to wit, burglary in the first degree all

.in violation of Section 16-23-490, Code of Laws for South
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Carolina.

And the third indictment is assault and battery in
the third dégree which alleges that Daggart Bernard
Frazier did iﬁ Aiken on -- that's in Aiken County, oﬁ'or
about December 16th, 2013, willfully and unlawfully injure
and/dr offer to attempt to injure Stacey Gantt with the
present ability to do so all in yiolation of 16-3-600 ¢
Section E Subsection One, Code of Laws for South Carolina.

Is any member of thé jury panel related by blood or
marriage to either Daggart Bernard Frazier or Stacey Gantt
or Jacgueline Key? If so, please stand.

(No response.)

THE COURT: And let me just -- f failed to mention
to you at the outset of this series of questions, the same
fules épply. -If you want to respond to a question‘but
don't want to do. it in opeﬁ court or if there's just a
concern that you have concerning.this particular case, I'm
going to give you the same opportunity for you to come
down front at the conclusion of the series of guestions.

All right. Next guestion.

Does anyone have a close»personal or social
relationship with either Daggart Bernard Frazier,
Jacgueline Key, or Stacey Gantt? If so, please stand.

(No response.)

THE COURT: Now, I'm going to provide to you a list
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of potential witnesses in this case: Jacqueline Key;
Lashanda Washington; Stacey Gantt; Kathy Hayes with the
Aiken County Sheriff's Office; Jason Todd with the Aiken
County Sheriff's Office; Ricky Browﬁ; James Frazier;
Kierra Martin.

Anyone on the jury panel related by blood or
marriage to any of the‘pedple I've just listed, or does
anyone on the jury panel have a close personal or social
relationship with any of those names I've just -- or those
people whose names I‘vé ﬁust given? If so, please stand.

(No response.)

THE COURT: I'm going to allow at this time for the
lawyers who are,involved in this case -- and I'll tell you
they're all excellent attorneys. They've worked real hard
getting this case ready for tfiaI and will likewise do an
excellent job during the presentation of this trial. I'm
going to give fhem an oppoftunity to introduce themselves
and anyone who is assisting them at their respective
tables.

First, Solicitor?

MR. MOLONY: Thank you, Judge.

Good afternoon, lédies ana‘gentlemen. My name 1is
Kevin Molony. ,This.is Sam Grimes. We're both assistant
solicitors here'in Aiken and we'll be prosecuting this

case for Ehe State.
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by blood or marriage to, or have or ever had any close

THE COURT: All right. For the defense?

MR. ROUTZONG: Good afternoon. Michael Routzong.

MR. HAYES: David Hayes for the Aiken CountyoPublic
Defenders Office. A

THE COURT: Thank you very much, counselors.

Any member of the jury panel ever been represented

by any of the attorneys involved in this case or their

respective offices? If so, please stand.

(No response.)

THE COURT: Is any member of the jury panel.related
\
personal or social relationship with any of the attorneys
involved in this case or anyone in their respective
offices?

Yes, ma'am, your number and your name?

THE JUROR: 73, Kasey Hearne. And Kevih Molony is
a friend of mine. | |

THE COURT: Okay. The fact that Solicitor Molohy\
is a friend of yours, woﬁld that prevent from you being
fair and impartial to both the State and the defense in
this case?

THE JUROR: No.

THE COURT: Okay. Thank you, ma'am.

THE JUROR: Uh-huh. "

THE COURT: Has any member of the jury panel
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already, for whatever reason, formed or expressed an
opinion about any issue or matter involved in this case?
If so, please stand.,

(No response.)

THE COURT: Any member of the jury panel aware of
any bias or prejudice towards either fhe State or the
defense in this case? If so, please stand. ’

(No response.)

THE COURT: I don't bélieve this is the case, but I
have to ask it anyways. Is there any member of the jury.
panel that was a member of the graﬁd jury which issued the
three indictments in this\case that I just explained to
you a moment ago? If so, please stand.

{No response.)

THE COURT: Is there any member of the jury panel
who is a member of, contributor to any group which has as
its primary concern the Rromotion of law enforcement or
victim's rights? These groups would include, not limited
to, however,Abut‘would include MADD, SADD, or Citizens
Against Violent Crime.

- If so, please stand.
(No response.)
THE COURT: Has- any member of the jury panel or any

member of your family been a victim of burglary, robbery,

theft or any violent crime? If that applies to you,
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please stand.

Yes, ma'am, your name and number?

THE JUROR: 109. My name's Mary Lott. My sister
was robbed at gunpoiht.

THE COURT: Okay. The fact‘that your sister
sometime in the past had beéen robbed at gunpoint, would
that prevent you from being fair and impartial; both to
the State and the defense in this case?

A THE JUROR: No, sir.

THE COURT: Thank you, ma'am, Yes,_ma'am,.your
number and name?

THE JUROR: Juror 95, Barbara Kellér. Before I was
married living at home we were burglarized four times.

THE COURT: Okay. The fact that your home was
burglarized four times, would that prevent you from being
fair and impartial fo both the State and the defense in
this case?

THE JUROR: No, sir.

THE COURT: . Thank you, ma'am. 1

This is kind of a similar question. I'll still ask
it. Any member of the jury panel of any member of‘your
family been ’a victim of any crime?

Yes, sir, your number and name?

THE JUROR: Number 140, my wife was sexually

assaulted.

11



12

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

12

THE COURT: I couldn't hear you, sir.
THE JUROR: I said, my wife was sexually assaulted.
THE COURT: Okay. Would that prevent you from

being fair and impartial to both the State and the defense

in this case?

THE JUROR: No, sirp

THE COURT: Thank you, sir.

Is there any member of the jury panel or any of
your close friends or relatives police officers, State Law
Enforcement Division Officers, empioyed in the Solicitor's
Office of the Second Judicial Circuit, State Attorney
General's Office, federal law enforcement agencies, state
law enforcement agencies, or any prosecutor's office? If
so, please stand.

Oh, I'm sorry. You-stood up and I'm looking down.
Let me start over here on the left.

Yes, ma'am, your number and name?

‘THE JUROR: 108, Melissa Long. My‘brother—in—law
is a ‘police officer in North Augusta.

THE COURT: ‘The fact that your brother-in-law is a
police officer in North Augusta, would that prevent you
from being fair and impartial to both the State and the
defense in this case?

THE JUROR: No, sir.

THE COURT: Yes, sir. Number and name?
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THE JUROR: Number 140, Larry Poétles. I used to
live a couple doors down from Mr. Thurmond. ‘

THE COURT: ’‘You used to live é couple doors down
from ﬁhom?

THE JUROR: Mr.. Thurmond.

.THE COURT: Okay. Would that prevent you from
being fair and impartial to both the State and the defense
in this case?

THE JUROR: No, sir.

THE CQURT: Yes, sir?

THE JUROR: ‘Juror Number 72, Matthew Harvey. 'My
faﬁher is an Aiken County Sheriff's Deputy.

THE COURT: Okay. The fact that your father is an

.Aiken County Sheriff's Deputy, would that prevent you from.

being fair and impartial to both Ehe State and the defense
in this case? V

THE JﬁROR: No, sir.

THE COURT: .Okay. Thank you. Yes, ma'am?

THE JUROR: Number Four, Stephanie Aubuchon. My
husband is a:North Aﬁgusta Public Safety Officer.

THE COURT: Okay. The fact that your husband is an
officer, would that prevent you from being fair and
impartial to both the State and the defense in this case?

THE JUROR: No, sir.

THE COURT: Now, does any member of the jury panel

13
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know of any reason whatsoever why you should not be a
juror in this case, again, with the emphasis being on the

ability to be fair and the ability to be impartial to both

vthe State and the defense in this case?

Now I'm going to give you an opportunity, like we
did before, to form a line and come down and speak with me
privately if anyone needs to speak with me privately
concerning any concern about this Caee, or if you wanted
to answer a question but did not want to do~sorin front of
everybody else.,

Is there anyone? Stand please, okay.

(Jurors approach front of courtroom, form a line.)

THE COURT: For the record, I need your name and
number.

THE JUROR: 122, Barbara Morgan.

THE COURT: You want-off?' |

THE JUROR: I know everybedy. So you tell me, my
biggest concern and I didn't want to say this, I don't
know if I ... (inaudible). That was\my‘concern and I
didh‘t want to mess up with anybody b?'saying that, yeah.

THE COURT: Yeah, I mean, yeah, yeah.‘

THE JUROR: I want to do it. .

- THE COURT:. You know, .I'm going tohleave‘it‘up to

the lawyere so I'm going to keep you with us. I

understand what you're --
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THE JUROR: No, I just want to make sure.

THE COURT: We'll just see what the lawyers want.

THE JUROR: I figured:you were going to do that,
but I waﬁted to make sure I céme forward.

THE COURT: Okay. Thank you.

- Yes, ma'am, your number and your name? Get a

little closer, I'm not going to bite.you.

THE JUROR; . 175, Jessica Thompson.

THE COURT: Okay. Ms. Thompson.

THE JUROR: My car was broken into a couple years

'ago.

B

' THE COURT: Okay. I'm sorry.

THE JUROR: ?es; |

THE COURT: Would that prevent you from being fair
and impartial to both the State ahd the defense?

THE JUROR: . No.

THE COURT: Thank you.

MR . MOLOﬁY: I've got a Juror Number 69, wOrked
with him in business.

THE COURT: Okay, 69.

(Off-the-record discussion.)

THE COURT: Members of the jury panel, I have one
additional question that I failed to ask.

Is there any member of the jury panel or any 5f

your family members ever been the victim of the crime of

15
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criminal domestic violence? We normally shorten it down
to an acronym, CDV. If that applies to you, please stand.

Yes, sir, your number and name?

THE JUROR: Brian Collins. My daughter was a
victim of a domestic violence.

THE COURT: The fact thét'your daughter was a
victim of CDV, would that prevent from you being fair and
impartial to both the State and the defense in this case?

THE JUROR: No, sir.

THE COURT: 'Yes,.ma'am. In‘the reddish top.

THE JUROR: 39, Jacqueiine Darrisaw, and I had a
CDV. | . \

THE. COURT: Okay. You were a victim of a CDV?

THE JUROR: Yes, sir.

THE COURT: The fact tha; you were a victim of a
CDV, would that prevent you from being fair and impartial
to both the State.and the defénse in this case?

THE JUROR: No.

THE COURT: Okay. Yes, ma'am?

THE JUROR: Number 81, I also had a CDV.

THE COURT: You were a victim of a CDV?

THE JUROR: (Nods head.)

THE COURT: The fact that you were a victim of a
CDV, would that prevent..you from being fair and impartial

to both the State and the defense in this case?
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THE JUROR: No, sir.
THE COURT: Thank you, ma'am.
From the State, any exceptions or objections tqjthe

Court's voir dire?
MR. MOLONY: No, sir, Your Hon;r.
THE COURT: And from the defense?
MR. ROUTZONG: No, sir.
THE COURT: Okay. Thank you very much.

Ladies and gentlemen of the jury panel, we're

probably about 15 minutes, roughly, and we'll be finished

‘with this selection process. I know that several jurors

have had to ﬁse the restroom. So if you feel like you can
remain with us about another 15 minutes, thén hopefully we
can get you out. Okay?

Madam Clerk, if you will proéeed with preparation
of the list.

THE CLERK: How many/alternates?

THE COURT: One alternate. You think we'll be okay
with one?

MR. MOLONY: Yes, sir.r

‘THE COURT: Okay. . One alternate.

And while the’clerk is preparing the list, let me
tell you how this works. If your name is called out,
bring all your stuff with you, if you have any stuff with

you, -and come down and turn arQund and face both the

17
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counsel tables. Ana_then they will make a determination
whether or not they want you to sit on the jury or not and
they'll use different terminology.

If you're not selected, please don't take personal
offense to it. Okay? (Laughter.) Each side has their
reasons for a type of juror that they want on their trial
jury. So it's nothing personal. Don't be offended by
it. You may be sad that you weré not selected because
you're aﬁxious to serve. That's okay. Or, you may be'
just very happy that.you were not selected. It all
depends. But the point being is don't take offense to
it. Okay.

Madam clerk, you may proceed. Are the lawyers
ready? Y'all good?

MR. MOLONY: Yes, sir.

MR. ROUTZONG: Yes, sir.

THE CLERK: If I call your name, please come to the
front, bring your belongings with you, come to the front,
turn around and face the audience, please.-

Juror 61, Pamela Fischer.

(White female comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please present Ms. Fiséher.‘

.THE CLERK: What say you the defense?

MR. ROUTZONG: Please excuse Ms. Fischer.




10
11
12
13
14
15

'.16
17
18
19
20
21
22
23
24

25

19

~

THE

CLERK: Please return. to your seat .

Number 72, Matthew Harvey.

(White male comes forward.)

THE

MR.

THE

MR.

THE

CLERK: What say you for the State?"
MOLONY : Please present Mr. Harvey.
CLERK: What say you for the defense?
ROUTZONG: Please excuse Mr. Harvey.

;

CLERK: Please return to your seat.

Number 12, Glenisha Boyd:

(Black female comes forward.)

THE
MR .
THE

MR.

THE

One

CLERK: What'say you for the State?

MOLONY : Please present Ms. Boyd.

CLERK: What say you for the defense?
ROUTZONG: Please seat Ms. Boyd.

CLERK: Please have a seat in the jury box.

twenty-two, Barbara Morgan.

(White female comes forward.)

THE

MR.

THE

MR.

THE

One

CLERK: What say you for the State?
MOLONY : Please present Ms. Morgan.
CLERK: What say you for the defense?
ROUTZONG:. Please excuse Ms. Morgan.
CLERK: -Please ;etﬁrn to your seat.

ninety, Coreece Williams.

(Black female comes forwardﬁ)

THE

CLERK: What say you for the State?

19
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MR. MOLONYn Please present MS; Williams.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Ms;.Williams.

THE CLERK: Please have a seat in the jury box.
One ninety-four, Thomas Wood.

(White male comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please present Mr. Wood.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Mr. Wood.

THE CLERK: Please‘have a seat in the jury box.
Number 89, Patti Jeffcoat.

(White female comes forward.)

THE CLEﬁK:_ What say you for the State? “
MR. MOLONY: Please present Ms. Jeffcoat.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Ms. Jeffcoat.

THE CLERK: Please have a seat in the jury box.
Twenty-three, Jason Carey. J ‘ .
(White male comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please present Mf' Carey.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Mr. Carey.

THE CLERK: Please have a seat in the jury box.
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One

twenty-three, Christine Morgan.

(Black female comes forward.)

THE

MR.

THE

MR.

THE

/s
CLERK: What say you for the State?

MOLONY : Please present Ms. Morgan.’
CLERK: \What say you for the defense?.
ROUTZONG: Please seat Ms. Morgan.

CLERK: Please have a seat in the jury box.

Number Three, John Henry Allen.

(White male comes forward.)

THE

MR.

THE

MR.

THE

CLERK: What say you for the State?
MOLONY : Please pfesent Mr. Allen.
CLERK: What say you for the defense?
ROUTZONG: Please excuse Mr. Allen.

CLERK: Please return to your seat.

Twenty-five, Larry Causey.

(White male comes forward.)

THE

MR.

THE

MR.

THE

CLERK: What say you for the State?
MOLONY : Please present Mr. Causey.
CLERK: What say you for the defense?
ROﬁTZONG; Please excuse Mr. Causey.

CLERK: Please return to your seat.

That's no strikes for the State, five strikes for

the defense.

One

thirty-four, Cecilia Petty.

(White female comes forward.) -

21
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THE
MR.
THE
MR.
‘THE

One

What say you for the State

CLERK:

MOLONY : Please present Ms. Petty.

CLERK: What say you for the defense?
ROUTZONG: Please seat Ms. Petty.

CLERK: Please have a seat in the jury box.

forty-seven, James Riggs.

(White male comes forward.)

THE

MR.

THE

MR.

that?

THE

MR.

Mr.

THE

One

Riggs.

CLERK: What say you for the State?

MOLONY: Please present Mr. Riggs.

CLERK: What say you for the defense?

ROUTZONG: I'm sofry. What number again was
CLERK: One forty-seven.

ROUTZONG: One forty-seven. Please seat
CLERK: Please have a seat in the jury box.

eighty-five, Karen West.

(White female comes forward.)

THE

MR.

THE

MR.

THE

Forty-nine,

CLERK: What say you for the State?

MOLONY : Please present Ms. West.

CLERK: What say you for the defense?
ROUTZONG: Please seat Ms. West. |

CLERK: Please have a seat in the jury box.

Austin Effler.

(White male comes forward.) .
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THE CLERK: What say you for the State?

MR. MOLONY: Please present Mr. Effler.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Mr. Effler.

THE CLERK: Please have a seat in the jury box.
Ninety-seven, Mary Kendrick.

(Black female comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please present Ms. Kendrick.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Ms. Kendrick.

THE CLERK: Please have a seat in the jury box.
One-o-four, Michelle Lamar.

(Black female comes forward.)

THE CLERK: What say you for‘the State?

MR. MOLONY: Please present Ms. Lamar.

THE CLERK: What say -you for the defense?

MR. ROUTZONG: Please seat Ms. Lamar.

THE CLERK: Please have a seat in the jury box.
And alternate?

THE COURT: One alternate, Madam Clerk.

THE CLERK: 38, Jaunstin Darby.

(Black male comeg forward.)

THE CLERK: What say for the State?

MR. MOLONY: Please excuse Mr. Darby from this

23
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case.

THE CLERK: Please return to your seat.

Thirty-three, Vernelle Crawford:

(Black female comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please present Ms. Crawford.

THE CLERK: What say you for the defense?

MR. ROUTZONG}“ Please excuse Ms. Crawford.

THE CLERK: Please return to your seat.

One twenty-one, Mollie Mixon.

(White fema&e comes forward.)

THE CLERK: What.say you for the State?

MR. MOLONY: Please present Ms. Mixon. ‘

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Ms. Mixon.

THE CLERK: . Please have a seat in the jﬁry box.

THE COURT: Okay. Ladies and gentlemen of the
jury, congratulations. And what I'm going to ask that you

do is to be escorted by the bailiff to your jury room for

just a few moments. You'll get to kind of see where

.you'll be spending a little time at. You can get a chance

to kind of introduce yourselves a little bit and then
we'll bring you back out with further instructions.
‘Now, I'm going to tell you something that you're

going to hear me say throughout the whole proceeding. You
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cannot start discussing anything about this case
whatsoever among yourselves until you're instructed to do
so which will be at the conclusion of the case. Okay.

So Mr. Whittle, if you'll escort them back to the

‘jury room. We'll get you back out shortly.

(Jury exits courtroom at 3:59 p.m.)

THE COURT: Everybody be at ease for just a moment
okay. |

(Off-the-record discussion.)

THE COURT: Ladies and gentlemen of jury panel, I
can't excuse you vyet. I've got ' a few little matters we

need to attend to but I am going to give you a break. If

'you need to use the restroom, do that. :For those that

‘smoke, you shouldn't be smoking, but if you need to smoke,

go on out to.wherever the smoking areas are outside but
try to be back in here in 10 minutes. See if you can.
Okay?

(Break taken at 4:03 p.m. At 4:17 p.m. thé trial
resumed:)

THE COURT: Is the jury panel back in?

THE BAILIFF: Yes, -everybody's back in.

THE COURT: Ladies and gentlemen of the jury

Vpanel. I was thinking that the rest of you dodged the

bullet but we've had to excuse already two jurors so we're

back in the selection process. So, I see some smiling
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faces. That's a good sign. That's a good sign. Okay.
All right.
So, the ones we have back; if 'you'll bring them on

out I'll explain to them what we're doing and we'll start

L.

back.

(Jury enters courtroom at’4:19'p.m.)

THE COURT: Okay. I realize you're short a
couple. We'vé goné ahead for vafious reasons, legitimate

reasons naturally, to excuse the alternate juror and then
one of the main jurors. So we're back in the selection

process. We're going to get you two new ones to join

.you. So I'm going to turn it over to the clerk to

continue with the jury selection process. So just be

patient with us it shouldn't take too long. Okay?

THE CLERK: One-twenty, Carrie Mitchell.

THE COURT: This is for the main jurqr first.
(White female comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please présent Ms. Mitchéll.

THE CLERK: What say you for the defense?

MR. ROUTZONG: Please excuse Ms. Mitchell.
THE CLERK: Please return to your seat.
Numbexr four7'Stephanie Aubuchon.

(White female comes forward.) -

THE CLERK: .What say you for the State?
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MR. MOLONY: Please present Ms. Aubuchon.
THE CLERK: What say you for the defense?
MR. ROUTZONG: Pléase excuse Ms. Aubuchon.
THE.CLERK: Please return to your seat.
Number 140, Richard Postles.

(Black male comes forward.)

THE CLERK: What sa?,you for the State?
MR. MOLONY: Please pgesent Mr . ?ostles.
THE CLERK: What say you for the defeﬁse?
MR. ROUTZONG: Pleése excuse Mr. Postles.
THE CLERK: Please feturn to your seat. |
Twenty-eight, Dwayne Clark.

(White male comes forward.)

THE CLERK: What say you for thé State?
MR. MOLONY: Please present Mr. Clark.

THE CLERK: What say you for the defense?
MR. ROUTZONG; Please seat Mr. Clark. |
THE CLERK: Please have a seat in the jury box.
THE COURT: Okay. And the alternate.

THE CLERK: One ninety-one, Darrin Williams.
(Black male comes forward.)

THE CLERK: What say you for the State?

MR. MOLONY: Please present Mr. Williams.
THE CLERK: What say you for the defense?

MR. ROUTZONG: Please seat Mr. Williams.
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THE CLERK: Pleage have a seat in the jury box.

THE COURT: Mr. Williams, you are the alterhate.

Okay. Ladies and gentlemen of the ﬁury, I'm going
to impose on you, once again, just to gb back to your jury
room for just a moment. Yoﬁ can introduce yourselves to
the two new members and we'll get you back out shortly.
Okay?

(Jury exits courtroom at 4:24 p.m.)

THE COURT?: 'Anyvexcéptions or challenges to jury
selection on behalf of the State? .

MR. MOLONY: No, sir, Your Honor.

THE COURT: “And from the defense?

MR. ROUTZONG: No, sir. -

THE COURT: Thank you very much. All right. Now,
you can bfeathe a sigh of relief if that is what you want.

Let me explain to you that your presence here, even
though just today, is so valuable to the whole prdcess.
And for those of ybu who were not selected, all of you who
were not selécted; and if you're unhappy about that then
I'm sdrry and I realiy hope that you get a chance in the
future to serve.

Serving on a jury is considered by many to be the
second highest civic responsibility that we all have,

second only to serving in the military. And so 1it's an

‘awesome responsibility. And so, you know, if you are
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disappointed then I sincerely hope tha£ next go around
that you'll be able to be selected wheéher it's on a
criminal jury or on a Ciyil jury.

Now I've been informed that we will have no further
need for jurérs cher than the trial jury that we've
already selected. - So you are excused.for,the remainder
of the week. We don't even have to ask you-to utilize the

call-in system  because we know that we don't have any

other trials scheduled.

Now, with that said, if any of you want to sit in

‘and observe this trial or we'll probably be handling other

matters as wgll asAjust the trial. If you're interested,
you are certainly free té stay with us, or come back
tomorrow if you 1i%§. But if you got other things you
need to do, then you certainly are free to leave now.

And have a great evening, great week and nice
seeing everybody.

(Jury panel exits éourtroom at 4:27 p.m.)

THE COURT: Gentlemen, let's put on the record what
we did'back in chambers concerning the two jurors. ~Juror

Number 123, who was Christine Morgan. Even though it was,

there was sone discussion about whether or not she knew

some family members related to the, one of the alleged
% ,
victims and even the defense, she pretty ,much indicated

Ehat she did but it really wouldn't interfere with her
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being fair and impartial.

But she did have a physical-cdndition that I felt
like that would make it pretty uncomfortable for her. to \
sit very long in the jury box.

So as a result of that I excused her.

The alternate, Juror Number 121, Mollie Mixon, had
indicated that she had previously been. a victim of a
criminal domestic violence aét. And she showed some
hesitation whethef or notlshe couldvbe fair and‘impartial

to both the State and the defense. So consequently I

excused her.

It was per agreement -with both sides‘that we
conduct the selection of the two new jurors in the manner
in which we did. That was agreed by both.sides as well as
the Courf and that's how Qe handledﬂfhat. Okayﬁ

Now, I've éot a motion that is still outstanding
from the Defendaﬁt. How do you want to handle that? Do
you want to just give me the‘basics of that motion? And

then I'll swear the Defendant in and allow him to tell me

whatever he wants to tell me concerning that. 1Is that how

you want to handle it, counsel?

MR. ROUTZONG: Your Honor, aslitwis.his~motion, T
don't really have anything I could add to it.

THE COURT: Okay. - All right. All right.

Mr. Frazier, would you please stand and I'll -- Madam
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Clerk, would you‘swear Mr. Frazier ih?

\(Defendant‘placed under oath.)

THE COURT: Mr. Frazier, I have been informed
that -- you correct me if I'm misstating what you're
asking the Court. Okay?

THE DEFENDANT: Yes, sir.

'THE COURT: But I think I've been informed that
you're wanting a continuance in order to give you an
opportunity to get another attorney. Is that basically
what you're requesting?

THE DEFENDANT:. Yes, sir.

THE COURT: Okay. All right. Tell me about it.

THE DEFENDANT: Well --

THE COURT: You need to speak up, okay. So we can
hear you.

THE DEFENDANT: In December Mr. Routzoné's been-to
the jailhouse to see me one time, was to sign a form. We
haven't discussed nothing about my case or nothing. And
then I've been calling over there to attempt to offer;
sometimes I get in, sometimes I don't.

Everything that I've been asking on my behalf he.

haven't been doing, you know what I'm saying. So

. conversation have been broken down, you know what I'm

saying. So I just hoping y'all appoint me another

attorney.
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As a matter ofifact,fI came in here iﬁ March for a
trial buf I feel as though it was a conflict of interest
going on-because a couple other public defenders doing my
case as well. . We're in the room, a public 'defender coming:
in with a méssage from the solicitor so I feel as though
it's a conflict of interest gbing on.

THE COURT: All right. Well, we got basically a
couple iésues here. |

THE DEFENDANT: Yes, sir.

THE COURT: All right. Now, as I undersﬁand it
back in March there was some discussion with your family
members to actually retain -

THE DEFENDANT: Yes, sir.

THE COURT: —¥'a,lawyer, but for whatever reason
that never came about. .Is that correct? )

THE DEfENDANT: Yes, sir.-

THE COURT: ~Okay.i But‘the case got continued then
in order to give your family enough time to try to hire a
lawyer if they were able to; correct?

THE DEFENDAﬁT: Yesj sir.

THE COURT: Okay. Now, you've stated that you-
believe Mr. Routzong has.not'dévoted enough time to your
case.

THE DEFENDANT: Yes, sir.

THE COURT: And that's based upon what, sir?
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THE DEFENDANT: Because he hasn't been to the jail
but for one time for me to sign a form and that was it.
He hasn't sit down and talked to me or nothing. He only

talk to me here.

THE COURT: So he's been to see you one time in
jail?

THE DEFENDANT: Yes, sir.

THE COURT: And has he talked wiéh you here?

THE DEFENDANT: Yes, sir.

THE COURT:* Okay. All right. Well, let me ask
Mr. Routzong. As an officer of the court,.do you believe

you have spent enough time with Mr. Frazier in preparation
of this case?

MR. ROUTZONG: It seems the more I talk to him and
it's been -- he's correct in that it's been mostly, I
really don't know specifically, 'I know several times over
the phone. We've discussed the basic issues about the
case. There are things that tend to come out the more he,
I ask him about a different thing or sometimes he doesn't
mention something and it comes out.

That was the case, I think, in this time. But I
think this case comes down to hié testimony versus her
testimony. It's not a lot of other collateral witnesses
or testimohy --

THE COURT: Okay.
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MR. ROUTZONG: -- that are going be particularly
helpful. The jury believes him, that's fine.. We can
bring all of this éut on cross-examination and direct.

THE COURT: Okay. So if I understand you
correctly, counselof, you feel like, you know, whatever
amount of time or numbers of times that you've talked with
Mr. Frazier that you feel like that's adequate and you're
ready to gofforward. Is that a correct statement?

MR. ROUTZONG: Yes, sirJ

THE COURT: All right. Now, Mr. Frazier, the third
issue 1s that you believe that there is a conflict of
interest. You indicated that there was some other people
in jail who knew something about your case.

THE DEFENDANT: Yes, sir. Other attorneys in the
office.

'THE COURT: Okay. Other attorneys in the publié

defender's office?

THE DEFENDANT: Yeah. Uh-huh.

THE COURT: Well, let's say, Mr. Hayes -- who's
seated right next to you -- if he knows something about
your case. He's in the PD's office -- where would that

’

present a conflict of interest?
THE DEFENDANT: I'm saying he know about something
I don't know about. They tell me something he heard.

THE COURT: All right. So, other public
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defenders, other iawyers in the public defender's office
know things about your case that you don't know. Is that
what you're telling me?

fHE DEFENDANT : Yes, sir.

THE COURT: Where does that create a conflict of .
interest?

THE DEFENDANT: Because, number one, I should have
heard from -- or everybody elsevheérd except my attorney.
THE COURT: You should have heard, what? You

got --. you need to speak up. Okay?

THE DEFENDANT: Number one call, they come there
with a message I neea to take their'piea, you know what
I'm saying. Solicitor, I need to take this plea.

THE COURT: All right. So they've mentioned to you
that there was a 9-1-1 call and whatever's in the 9-1-1
call they feel like maybe that would justify you maybe
offering a plea; is that what you'fe saying?

THE DEFENDANT: They were trying to -force me to
take a pléa.

THE COURT: Okay. So you feel like a conflict of
interest arises out of their efforts to try to get you to
plead guilty. Is that where the conflict of interest is?

THE DEFENDANT: Yes, sir.

THE COURT: - Okay. All right.

~

Other than their efforts to try to get you to plead-
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guilty, are there any other conflicts of interest that you
feel like exist to justify what you're asking for?

THE DEFENDANT: No, sir.

THE COURT: Okay. Have»they’threatened you?
Twisted your arm? Done anything like that to try to get
you to plead guilty? |

THE DEFENDANT: No, sir.

THE COURT: Okay.' Alljright. So we've covered
three areas: You felt like Mr. Routzong has not spoke
with you enough; their efforfs to try convince you fo
plead guilty; and what's the other one? Three things.
Help mekout, lawyers. Mr. Routzong has not seen you
enough. |

THE DEFENDANT: Yes, sir.

THE COURT: They tried to get you to plead guilty
and you believe that's a conflict of interest. There's a
third thing.

MR. MOLONY: The 9-1-1 tape he referenced, Your
Honor, that he said he should have been the first to
listen to.

THE COURT: All right. Is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Anything else that you are
relying on to support your request to release Mr. Routzong

as your attorney, continue the case, and get you another
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lawye??

THE DEFENDANT: No, sir.

THE COURT: Is there anything else?

THE DEFENDANT: Yes, éir. |

THE COURT: Okay.

THE DEFENDANT: Also on my behalf I'm also asking
to subpoena phoné records and public safety records.
Haven't aone none of that. Nothing.

THE COURT: Okay. Well, and I don't want to speak
for Mr. Routzong but, you know, sometimes a lawyer makes
the final decision on how to represent a client. And it
may be, and I don"t know, that it may be that he's made
the decision not to sﬁbpoena those-records because he
believes it would not be to your benefit.

I don't(know that. I'm just making that kind of
general observation. You khow, if you want to take a-
minute, talk with him about that specific issue and maybe
he can resolve your concern, if he has not, why he has
not. I'll give that you.

‘I just want to get on the record every reason why

7

you want me to grant your motion. Okay? I want to get
that out on the table. 2And then -- is there anything

else? ‘
THE DEFENDANT: No, sir.

THE COURT: Okay. All right. Let's -- why don't
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you just take a few minutes and discuss that with him.
Yeah, if you'd rather go béck there, we'll all be at ease
for just a moment. Let's kind of regroup as far as what
we have left to do today.

.(Thereafter other matters were heard. The hearing
of this case resumed at 4:49 p.m.)

THE COURT: Mr. Routzong, have you had an
opportunity to discuss, I think it's kind of one issue
that Mr. Frazier hadlconqerns about concerning possibly a
failure to subpoena soﬁe records or something? Do you
want to address that please, sir?

MR. ROUTZONG: Your Honor, I really don't see the
-- I really don't see his point. Maybe there is a point,
but I think the greater issue right now has been kind of a
complete breakdown in communication. I think that could
affect his cooperation and his, outcome of this trial. I
think he's not willing to listen to anything I tell him.

THE COURT: ' Right.

MR. ROUTZONG: And, perhaps another attorney would
be able to have a more fo;tuitous outcome - for him. I
don't know the answer to that gquestion, but there have
been, I would characterize it as a substantial breakdown
in communication.

THE COURT: All right. >Well, Mr. Frazier, if you

would stand.
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You know, I've not heard anything to give you a
‘viable basis to have Mr. Routzong excused as your
attorney.
He's an excellent attorney. I don't know how long

he's been practicing but I would assume a fair amount of
time. He's been at this before. - And since there were
efforts to continue last time -- of course, I realize a
little different request because you thouéht maybe your
family could hire private counsel which did not happen but
since this Court has dealt with this request before, I
don't see any reason to continue this case nor to excuse
Mr. Routzong as your attorney.

You know, he's making decisions.. He has an ethical
respoﬁsibility~to you, Mr. Frazier;~to‘prbvide the best
representation possiblé. . And I}m confident he's going to

!
do that.

Now will he agrée with everything you want him to
do? Probably not. But he's going to make tactical
decisions. I assume Mr. Hayes is going to be assisting in
some fashion. He's an ekcellent attorney too. The?'re
going to make decis;ons.

And you can shake your head all you want to, sir,
but I'm just telling yoﬁ that I don't see where you're
going to get any better representation than what you've

got here today.
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And, again, for ‘them to not agree with every
position thaf you take is not grounds to continue this
case, once again, and appoint another lawyer.; That's just
not a iegal basis to do it.

Now, and I know this is not going to happen but if
at any time during the course of this trial I believe that
the representation is deficient in some way, that your
best interests are being compromised by certain decisions
that the léw?ers may make, then I'll certainly address
that. And I'll be aware of that, even though I do‘not
anticipate that happening. 1I'll be very cognizant of
that. |

\

And to make sure because one of my jobs, one of my

responsibilities is to make sure that all of your

~constitutional rights are fully protected. And I'm goiﬁg

to make sure that that happens, but just because a request
is made to get you anotherviawyer thatfin and of itself,
you know, doesn't require me - to grant that reqﬁest.

I have_to‘find some really good, éound legal
reasons to grant your reqﬁest. And I've not seen any.
Okay?

So, I'm going to deny your request. I would
admonish you and‘encoqrage you to cooperate with your
attorneys to the very best that you can because otherwise

if you don't, if you are unhappy about this ruling or
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whatever, and you decide, well, I'm just not going to
cooperate, that's just not going to be of much benefit to
you.

Sd'I would strongly encourage you to cooperate and
listen to what your fine attorneys are advising you.
That's their job. That's why they're lawyers. They're
here to represent you and advise you to the best of their
ability. Okay?

' THE DEFENDANT: They're not doing it. .

THE COURT: Okay. Anything further? We need to .
go ahead and get this jury back out and get them excused.
Anything else we need to deal with on this case this
afternoon?

MR. MOLbNY: No, sir, not from the State.

MR. ROUTZONG: No, sir. g

THE COURT: All right. Thank you very much.

If you'd bring the jury out. I'm going to start

"back at 9:30 -- good with everybody? Good with

everybody? = -- in the morning.

MR. MOLONY: Yes,'sir.

(Jﬁry enters courtroom at 4:54 p.m.)

THE COURT: Ladies and gentlemen of the jury.
We're going to go ahead and break for' this afternoon.
We're going to start back promptly at 9:30. And so make

sure you allow yourself enough time to get here on time so
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we can start.

I'll tell you that if for some reason at 9:30 we
haven't gotten you back in here, I want you té understand
that we're working. I can aséﬁre you one thing. Anytime
that you're sitting back in that jury room before you
deliberate,'we are doingwsqmething on the case. We're not

just sitting back and drinking coffee and having a good

time. We're not doing that. We're working.
So I'll excuse you for this evening. I caution
you, remind you, don't -- you know,>family, friends who

you're going to be coming in contact with are going to ask
you about jury service. ‘And‘notﬂing wrong with saying,
"Yeah, I've been picked on a jury."

But leave i1t at that. Don't talk to tﬂem, well,
heyl I think this is the case, these are the charges or
whatever. Do not do that; That's a violation of your
oath that you wiil get. tomorrow to serve on this jury.

So, jusf change the conversation if that comes up.A Don't
discuss it among yourselves when you're sitting back in
thé jury room before we start back; |

So have a good evening and we'll see you at 9:30 in

‘the morning.

(Jury exits courtroom at 4:56 p.m.)
THE COURT: Okay. We'll be in recess on this case

until 9:30 in the morning.' I know, Solicitor, I think you
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have a matter ﬁhat we need to deal with.

‘MR. THURMOND: I don'ﬁ. .I had a real guick plea,
Mr. Routzong had a client‘comé from Wrens, Georgia,‘to
plead. .. -

END OF DAY'S PROCEEDINGS IN THIS CASE: 4:57 P.M.
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ON TUESDAY, MAY 20, 2014 AT 10:10 A.M.::

'THE COURT?- We're back on the record in the State
versus‘Daggart‘Frazier.*

It's -- before‘Wevbtihg the jury out, I just want
to go back aﬂd kind of.réiterateAWHét we did yesterday
late concerning the Defendanf's motion for continuance.

We can do that but I understand we have a matter involving
possibly'a 9-1-1 tape that we néed to discuss at this

time -- or kind‘of'bring me up to speed, Solicitor, if you
would. }

MR. GRIMES: Yes, Your:Honér.

We -have a 9-1-1 call from, it's actually two calls
but there's feally only one in'question. The victim's son
who is at the incident loca#ion‘the night that this
occurrea ca;led 9—1;1. You can hear the. victim's sén ‘
talking‘to the dispatcher atrg—l-l;' And most of their
discussion isjabout where this iﬁcident'locaﬁion is. He's
calling from‘a,ééll phone and'I guess there's limited
ability to traék the 1béation‘frdm’the cell phone. The

son of ‘the victim is dyslexic,Aso he doesn't know the name

.of the road. He's told the name of the road from his mom,

and he's having trdubleAcommunicating with the dispatcher

-.about the name of the road." So there's kind of a

.conversation that goes on about what's the name of this

road where the house is located, where the incident




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

location is so that.the police can respond.

The majority of the conversation between the
victim's son and the 9-1-1 dispatcher is about where this
location is so the police can come. The dispatcher asked
the son, you know, to spell the address, to tell her what
road it's off of.

And you can kind of tell from the 9-1-1 tape that
he's having a hard time conveying any of this information
but he's -- he's -- at nhe same time he's having
difficulty telling the dispatcher where this incident
location is, ne's also explaining to her what's going on
there. He talks about this guy came in with a gun and
nasically the ruckus that's going on inside the house. He
mentions that the Defendant put his hands on him and those
descriptions are basically without provocation from the
dispatcher who's continuing to try to learn the address of
this incident location.

She did ask him one guestion that I recall about
the Défenaant himself, she asked what his name was. The
son of the victim who's on the phone with this 9-1-1
dispatcher did not give her the name of the Defendant.

After this call goes on for a while and I'm kind of
trying to describe so that it, it's probably five or six
minutes of this part of the phone call where the

dispatcher really just doesn't have any idea where the
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incident location is. The son gives the phone to his
mother who explains to the 9-1-1 dispatcher what the
address is and then they talk about that law enforcement's
on their way.

The defense has a motion to exclude that portion of
the phone call that's involving the son of the victim. He
is not here to testify. The State's position is that it's
the excited utterance exception to hearsay, basically
wanting to introduce that portion of the tape and that
that portion of the tape is to non-testimonial in nature
so that there wouldn't be a Crawford confrontation clause
issue.

THE COURT: Well,>I“m going to hear from the
defense in just a second. I'm probably going to have to
listen to it.

MR. GRIMES: Yes, sir.

THE COURT: I mean, I.understand what you've
explained to me. It's very clear. I understand; but
probably to get the full flavor of it, I'm going to:have
to listen to the 9-1-1 call.

MR. GRIMES: Yes, sir.

THE COURT: But let me just hear from the defense
and certainly you can respond. Mr. Routzong?

MR. ROUTZONG: Good morning, Your Honor.

THE COURT: Good morning.
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MR. ROUTZONG: Basically our objection is twofold,
I think. 1I'm asking the Court to get the State to tell us

why they think it is that there's an exception under the

_hearsay rules. I think they've already done that.

There are; I think, three elements to that. TI'd
ask the Court to listen to the tape and find those three
elements. That would be under Sims, Your Honor, Supreme
Court South Caroclina -v- Sims and they have three elements
and it's in the rules as well.:

THE COURT: What's that cite?‘

MR. ROUTZONG: 348 SC 1s6.

THE COURT: Okay. We'll take a look at that case.

MR. ROUTZONG: And the other objection I would
make, Your Honor, is, I believe the solicitor is telling
the Court or making an accurate statement of what the law
is under the federal constitution. I have not been able
to find any consideration of the issue of confrontation
under Article One Section 14 of the South Carolina State
Constitution.

My argument, Your Honor, without that person

‘here -- he has 'a due process right to confront his
witnesses against him. If that person is not here, it's
cumulative then really. They can elicit all of this

testimony from the witnesses that they already have, and I

would ask the Court to find that it's qotwadmissible.
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THE COURT: Okay. We'll take a look at that.

Do we have any othéi motions that we need to deal
with before we get into the case from either the State or
the defense?

MR. GRIMES: Not that I'm aware of, Your Honor.

THE COURT: Okay. What is the length of this 9-1-1
call? Roughly. A

MR. GRIMES: I think it's about six minutes.

THE COURT: All right. Let me before -- because I

don't want to forgot. I want to go back. I'm not

changing my ruling as to yesterday, but I want to make
sure that this record is crystal clear cénce;ning the
Defendant's'request to continue the case, slash, have
Mr. Routzong and Mr. Hayes' releasea as his attgrney.

Mr. Frazier, listen to me very carefully. I want
to make sure that I cprrectly'and specifically address, or
state, rather, each one of your basis for your motion for
a continuance, slash, releasing they lawyers. Okay?

THE DEFENDANT: Yes, sir.

THE COURT: Now if I misstate anything or don't
include everything, then I want you to tell me. Okay?

THE DEFENDANT: (Nods head.)

THE COURT: Or you may agree that I've sfated it
correctly. | |

THE DEFENDANT: Yes, sir.
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THE COURT: That's totally up to you. Okay?
THE DEFENDANT: Yes, sir.
THE COURT: All right. First basis is that you

don't believe that your lawyers -- and I realize

Mr. Routzong is your primary lawyer but since Mr. Hayes is

here as well, I'm going to say lawyers -- have not spent

enough time with you as far as meetings, conferences, that

sort of thing. Number one.

Number two, you felt liké there was a conflict of
interest with respect to two issues. One, that they were
forcing you or ﬁrying to force you into pléading guilty to
some offense. And the second conflict of interest is that
other public defenders knew about your case other than
these two lawyers here. And then your fourth (verbatim)
grdund wasg that you felt like soﬁe records, I think maybe
phone records, but I'll just generically sayi;ecords, you
felt 1like those needed Eo be squoenaed and for whatever
reéson your lawyers decided not to issue a subpoena for
those records.

Now, 1is that a correct statement and summary of the
gfounds that you argued yesterday in support of your
motion for a cantinuance and I'll use the word, slash,
releasing these lawyers. Is that correct?

THE DEFENbANT: Yes, sir.

THE COURT: Anything else other than what I've
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stated?
THE DEFENDANT: No, sir.
THE COURT: Thank you very much. All right.
Let's be at ease for just a few moments. I'm going’

to take a look‘at State versus Sims' and ﬁhén I'll listen
to the 9—1—1‘call.

MR. GRIMES: Your Honor, we have some'additional
cases that would probably be relevant to this 9-1-1 g?ll.

THE COURT: Okay.

MR:. GRIMES: And I have gopies of -them for you,
Your Honor.

THE COURT: Okay. Great. Thank you.

(Break takenwfrom 10:20 a.m., until 10:31 a.m., and
the trial resumed:)

THE COURT: Solicitér, if you will go-'ahead and 1let
me listen to the 9-1-1. |

MR. GRIMES: Yes, sif.

THE COURT: The portion that- is in dispute.

MR. MOLONY: Yes, sir. ‘

(9-1-1 recording played‘for.the Court) .

THE COURT: Okay. We're back on the .record.

Anything further from the defenée on your motion to
exclude this, at ‘least the portion éf the 9-1-1 call that

was played, in camera? Mr. Routzong, anything further on

that?

e
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MR. ROUTZONG: Just to reiterate, Your Honor,
there's two reasons. Tha one is the excited utterance,
and thén the other one, I don't see any case law
concerning\Article One Section 14 on the issue of -due
process when it comes to 9—1—1;calls.

THE COﬁRT:‘ Salicitor, anything further on thisé

MR. GRIMES: Yes, Your. Honor. Just in relation to
the excited utterance argument and I will tell you - - I'm
not sure. I think I highlighted a copy of those cases and
I may have actually handed that copy up to the Court
but --

THE COURT:A Yeah. You -- one of the case you did
have highlighted; Do you want it back?

MR. GRIMES: No, sir, Your Honor. I just was
wondering where it went.

In ﬁhe Ladner'case it basically cites ﬁo the Sims
case that defense counsel was refefring to in regards to
the three cénditions for excited utterance. Of course, a
declarant -- availability of declarant is immaterial for
this type of hearsay exception.

But. the -- I think all three of the elements are

.present and it's fairly obvious based on the phone call

itself and will be even stronger foundation laid for that

based on the other testimony that's going to come out here

in court that there was a startling event that the

\

N
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declarant was under the stress of that excitement and that
the stress of that excitement or the stress and excitement

that he was experiencing was caused by the startling

\

‘

event .-

I think those elements are satisfied, probably .
based on the audiotépe‘itself but if not they'll be
satisfied by the other testimony of what happened inside
the house that nightq

So I think it goes qualify for the excited
utterance hearsay exceptién.

THE COURT: Okay.

MR. GRIMES: ' In regards to the confrontation clause
issue or the state constitution version of that, I would
rely on the case law that we've presented to the Court and
I would point out she did ask him, and I think the case
law kind of ekpresses that it may not even be relevant or
not whether or not she's asking questions about who
committed the crime and what the crime was as long as it's
related to law enforcement responding and trying to help
at the incident location.

But she did ask about who the Defendant was and he
didn't respond to that question. 'He essentially explained
to her what's going on at the incident location. and asking

for her to respond or send somébody to respond. And

that's important because the dispatcher's going to need to
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know what type of -response or what type of hélp,is
necessary there. So any of that discussion that occurred
on the audiotape would be known téstimony.

THE COURT: Thank you very much.

Yeah, I think it's pretty clear that, number one,
that the 9-1-1 call does fall under the excited utterance
exception. If nothing else when the gentleman said, "I'm
hiding in the bathroom," you know, that would certainly
tend to lend itself to believing that it was stressful,
startling situation.

{
So and under the confrontation clause while State

- versus Brockmeyre, B-R-0-C-K-M-E-Y-R-E, which is November

~

of 2013, South Carolina .Supreme Court case, does not deal
with a 9-1-1 call; certainly the rationale in that case
and‘the'holding in that case would cause this Court to
believe that ‘the statements made by the gentleman on thé

9-1-1 call were not testimonial, were not for‘pﬁrposes of

offering testimonyvto be used in court. It was to report

“what this gentleman pergeivéd to be happening at the time

of the call.

So taking everything into consideration, the motion

by the defense to exclude this portion of the 9-1-1 call
is denied but you're certainly protected on the record.
Anything further before we bring the jury out?

MR. GRIMES: Nothing from the State, Your Honor.
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THE COURT: Okay. From the defense?
MR. ROUTZONG: No, sir.
THE COURT: Okay. All right.
Give me one second. I got get my computer and then

we'll bring the jury out and get going...welll maybe.
It's not working. ‘

(Off-the-record discussion.)

THE COURT:  We're back on the record and we have
one other point that, Mr. Routzong, you want to put on the
record to further suppoft your motion té exclude the 9-1-1
call?‘

MR. ROUTZONG: 'Yes, sir.

One of_the things that the individual ﬁentions on
the record in the 9-1-1 call is that the-Defendant has a
gun. *. That's an element of the crime that he's charged
with. At least one, actuallymtwo of the crimes he's
charged.with.

And I think without the ability to confront that

witness; to cross-examine that witness, that under Article

One Section 14, Mr. Erazief's constitutional rights.are
being infringed.

THE COURT: Okay. You're protected on the record
and that's denied.

MR. ROUTZONG: Thank you, You? Honor.

THE COURT: Okay. Anything else before I bring the
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jury out?
MR. MOLONY: ©No, sir, Your Honor.
THE COURT: Okay. Mr. Whittle, if you'd get the

jury out, please.

(Jury enters courtroom at 10:52 a.m.)

THE COURT: Let the record reflect the jury's back
in. Good morning.

THE JURY (COLLECTIVELY): "Good morning.

THE COURT: Now if y5u remember what I told you
when we adjourned yesterday, 1f you're sitting back in the
jury room it does not mean that we're.out here not doing
anything. We have been working.

As a matter of fact, about 9:30(1 actually dealt

with an entirely different matter and that took some

period of time. Arid then we've been dealing with some
legal issues in this particular case. So we have been
working.

But we're ready to start the trial of the case and
the first tbing we need to do is, Madam Clerk, would you
swear this trial jury iﬁ, please? |

(Jury impaneled.)

THE CLERK: Have a seat.

THﬁ COURT: All right. The second thing we need to
do is I need to appoint a fbrelady of the jury.

Now let me emphasize with you that a forelady of
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the jury, their vote carries no more weight. than everybody

else's vote. Okay. But I have to have a person to wear
several hats. One is, I need a person to speak for the
jury. If there's a concern or a guestion or an issue that

needs to be brought to the Court's attention, then I need
a spokesperson for the jury. That's hat one.

Hat two is, I need a person.to make sure that
everyone on Fhe jury follows the instructions that I give
you, that I will give you in just a moment.

And, thirdly, wheﬁ you do receive this case tQ
start your deliberations to make a decision on the issues
before you, I need someone to handle those deliberations.
Not that -- again( not what they, the foreperson believes
or their vote or anything carries any more significance,
it does not, but I need someone‘to conductAthose
deliberations.

And I'm confident that all 13 of you would do an
excellent job however I can't have 13 forepersons. I only
can have one.

So Ms. West, I am going to appoint you as the
Forelady of this jury.‘ Now, you will -- you don't need to
move right now but‘the'nexﬁ time you come in you will
maintain that first seat, the empty seat, at all times.
That will be your chair. |

And of course Ehe alternate; Mr. Williams, you will
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maintain that seat at all times.

Everybody else, you can sit where you like. Now,
it's been my experience that juries tend to, or jurors on
a-jury tend to like to éit in the same seat. It's kind of
like going to church. You know, you got your own pew and
dare anybody to sit in your pew at church, but that's
going to be totally up to you. Whatever you feel ﬁore
comfortable with, if you want to stay in the same seat or
not, that doesn't matter but the Forelady and the
alternate do have their designated seats. Okay.

All right. With that said, I'm going to giveAydu
a kind of preliminary instruction on what we'll be doing
and after I do that then the lawyers will make opening
statements to you, and I'll explain that in just a little
bit. |

But before we begin this trial of this case, I want
to tell you that this tfial probably will be different
from what you might expect. Many people don't have the
opportunity to attend actual court sgssions as you are
doing here today. |
| And yoﬁ may think from watching television or
movies or reading books that trials are always full of
high drama, intense action and riveting circumstances.
While all bf these things may be true at times, this trial

is not for entertainment.

Ay
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It is a fundamental part of our democracy, a search
for the truth in an effort to maké sure that justice 1is
done between the pafties before the Court. Searching for
the truth and making sure that justice is done is often
slow, deliberate and repetitive. The opposite of what you
may have seen on television or seen in movies or read in
books.

This courtroom is a place of honor, dedicated to
the protection and preservation of citizen's rights
through what many have called to be the greatest justice
systeﬁ ever created. No qﬁestion about that.

Now the attorneys appeariné before you are
advocates for the parties they represent. First and
fofemost, they are officers of the court, sworn to uphold
the integrity and fairness of our judicial system and to
help you in the search for the truth.. You should expect
them to be professional, competent and ethical in the
representation of their client's interests which no
gquestion they will. I'm satisfied of that.

Remember that you have taken an oath to try this
case and reach a fair and just verdict. And so you as
members of this trial jury are expected to be
professional, reasonable, and ethical as well.

I want to thank you now, once again, for accepting

your responsibility to serve on jury service and for your
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l.

contribution today to our justice system.

What I will now say is inﬁénded to serve just an
introduction, as I stated a moment ago. These remarks are
not a charge on the law in this case. I will inétruct you
on the law in this case applicable to this case at the end
of the trial before you retire to consider your verdict.

| This is merely an explanation of the procedure that
we will follow in the trial of this case so that you may
better understand what may be happening.

Now, you're not permitted to take any notes during
this trial so what that. requires you to do is to pay very
close attention to everything that goes on in this case so
you'll have a very clear and accurate memory of evefything
that is done and said in this case.

Now, before theﬂjury was selected as we were going
through the process yesterday, if you'll remember, I
published for the whole jury panel the three indictments.
And as I explained to you at that time and I will explain
to you again now that the indictments are simply the
charging papers to get this case to trial and not in any
way evidence of any oflthe allegations that the
indictments contain.

The Defendant has exercised his constitutional
right and has pled not guilty to these three -indictments.

Therefore, that places,the burden on the State of South

P
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Carolina to prove each and every element of each charge

beyond a reasonable doubt and therefore it will be your

duty as jurors toldecide whether or not the State has met
y

that burden of pfoof.

Your purpose as jurors 1is to find and determine the

facts. You are the sole and exclusive and absolute judge

of the facts. If at any time I make any comment regarding

the facts during the course of this proceeding, and I'll

try not to, but i1f I do, you must disregard those
comments.

You are to determine the facts from the testimony
you hear and other evidence introduced in court, and it's
up to you to determine the inferences which you feel may
properly be drawn from the evidence.

It is especially important that you perform your
duty of determining the facts diligently and
conscientiously because ordinarily there's no way to
correct an erroneous determination of the facts by a jury.

Now on the other hand, and with equal importance
and emphasis, the seme law that makes you the judge of the
facts makes me the judge of the law. The‘law as given by
the Court is the only law that you may consider. You
must accept what I give you. You must follow what I give

you, even though you may disagree with it.- I cannot tell

you what the .facts are, and you can't disagree with me
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about what the law is or should be.
‘ Now I will instruct you fully on the law at the
conclusion of this case. There may be times during the

course of this trial that I will need to give you some
brief instruction or exélanation of the law but the bulk
of the law wiil be given to you at the conclusion of the
case.

Your job is to take the law as I give it to you,

apply it to the facts as you find them from the testimony

‘of the witnesses and any other evidence that is

introduced.

And‘as I've alreédy instructed you and you will
hear this from me thrqughout the entire proceedings,Ayou
can't start your discuséions among yourseives about this
case or begin your deliberation until I tell you it is
time to do s0. Consequently, you can't talk ~among
yourselves, with friends, family members, anybody that you
may come into contact with concerning this case.

And.it is eqgually important, and I think T
mentioned this to you when you were on the jury panel,
that you can't do any independent research. That's why I
instructed you about your celi phones. You can't do any
independent research into this matter.

I don't know if there will be any media coverage in

this case or not. I would have no way of_knowing that,
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bﬁt,if there is any coverage, whether it's on the radio,
newspapers, television, you are not to consider that
whatsoever.

It's very, very importént, Madam Forelady and
ladies and gentlemen of this jury, tha£ you keep an open
mind and not decide any issue in this case until all of
the’évidénce has beeﬁvbresented, closing arguments have
been made to you, and I have fully instrﬁcted you on the
law in this case.

It is your‘solemnyresponsibility to determine the
guilt or innocence of the Defendant. And your verdict
must.be based solely qﬁ the evidence as it is presented to
you in this'ﬁrial and the law.as I instruqt you at the
close of the trial.

- Now I will mention.something to you, that there may

"be times when-one of the lawyers may object to something

that happens or may say, "Judge, I've got a matter of law
and we qeed to discuss it outside of‘the jury's
presence." 'Co#seQuently I may have to send you back to
your jury room but it still applies that when you're in
there we're out here working. Okay?

And the reason why we have to, a lot of times, do
it outside YOur pfesenéefis that it may regquire me to
discuss some of the facts with the lawyers and I don't

want to -discuss those facts in your presence because,
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égain, you are the sole and absolute and exclusive judge
of what the facts are in this case as you find them.

Okay. With that prgliminary instruction, I'll
first ask the State: 1Is there any objection or exception-
to the Court's preliminary charge?

MR. MOLONY: Not by the State, Your Honor.

THE .COURT: And from the defense?

MR. ROUTZONG: . No, sir.

THE COURT:l Okay. Now the lawyeré will make
opening arguments té'you. They're not evidence. It's
just their statement as to what they believe this case is

about, what they believe the evidence will be. So it will

be kind of a summary to you of where they think this case

is goiﬁg to go and whét'you'll be hearing and seeing as
far as evidence in this case.

Fi;st from the State. .

MR. MOLONY: Thank you, Your Honor. May it please
the Court.

THE COURT: Yes, sir.

MR. MOLONY: Mr. Routzong, Mr. Hayes, ladies and
gentlemen. Good morning.

THE JURY (COLLECTIVELY): Good morning.

MR. MOLONY: ' On the night of December -16th, 2013,

around seven o'clock p.m., Jackie Key was hanging out at

her residence at — in Beech Island, South
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Carolina, with hér son and two friends. They were in the
living room listening to Christmas music, doing what a lot
of people énjo; doing during the:holiday season, hanging
out with friends, hanging out with family.

You will hear testimony‘that this little Christmas
gathering was violently interrupted by the Defendant,
Daggart Frazier. -

The evidence wiil éhow that the Defendant bust in
Jackie's back doof armed with a black handgun, proceeds to
physically assault oﬁe of her guests while terrorizing the

other ones in the house.

All of this happened in a matter of minutes. The

three charges against the Defendant happened in a matter

. \
of minutes-~

And I was thinking about it this morning. A lot
can happen in a matter of minutes. - And I thought about a

trip my dad and my brother and I went on to a football

game last vyear. I'm a big Carolina fan. So if you're a
Clemson fan, I'm sorry. But we went to Missouri to the
game.

"And at the game Carolina is getting killed three

and a half gquarters. We're in the nosebleed section.

It's .freezing cold. We're playing horrible. Our starting

quarterbaék*has not ‘been playing, his. knee's been hurt.

Connor Shaw, our star quarterback, hobbles in the game,

i
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brings us back. Scores two touchdowns in the final couple

minutes. Sends it into overtime, and then makes the forth

down conversion in overtime and sends it into double
overtime. And finally Missouri's kicker hits the upright
in double overtime and we win.

In a matter ‘of minutes, I went from wanting to jump

off that stadium in'my nosebleed section watching us get

‘pummeled,'to hugging and - jumping around with strangers

celebrating Carolina.
Now those couple of minutes that I had are a little
different than the couple of minutes that the Defendant

was involved in that night, December 1l6th. The Defendant,

unlike Connor Shaw, he didn't have a football in his hand v

and a bum knee. The Défendant had a .very healthy. knee,
one capable of knocging the door off the hinges.

And his hand didn't have a football in it. It had
this black pistol. And you'll hear from eve?ybody in the
house that Qas there that that pistol looked real to them.

That's it, ladies and-gentlemen. There will'be
testimony about what happened, the relationship between
Jackie and the Defendant. They had known each other for
yeafs.

There will also be some testimony he didn't‘live
there, he never lived there; And they weren't'déting or

boyfriend and girlfriend during the time of this
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incident. As a matter of fact, he hadn't been there in
“over a month.

Three charges in this case. I wrote on this. I

apologize, it's like a third grader handwriting but these
are the three charges that we're hefé for today. Burgiary
first degree. And the Judge, like‘he said, is going to
tell you the law at the end of this. This is just‘a
little bit of an overview for you to be thinking about
when you're hearing the facts.

Number one, entering someoﬁe else's residence
without consent with fhe inten; to commit a crime inside
that housé and one of these aggrévatiné circumstances must
be present, either at night,‘wﬁiéh the testimony will
prové this was;'ér armed -with a deadly weapon, which the
testimony will prove‘the'Defendant had_ in his hand.

In a matter of minutes, this is what the evidence
will show happened; The possession of a weapon during the
commission of a violent crime, that‘he had a gun when he
committed the burglary first or what appeared to be a
gun. |

And lastly the assault and battery.third degree is
when he goes and uniawfully injurgs'or offers to injure

Stacey Gantt, an individual that was in the living room

with Jackie that night. That's it.

This 'is the rundown version of the law. And like T
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said, the Judge will tell you if anything I got written on

this is different; then obviously listen to the Judge.

But the Judge told you the State béars the burden in this
case. It's not Unlike'any other criminal case anywhere in
this country. The State bears the burden of proving the
Defendant guilty beyond a reasonable doubt. And that
simply means that you're firmly convinced at the end of .

this thing -- it won't last long -- that the Defendant

committed this crime, that those elements have been proven.

fo you.by the State. It's not beyond any doubt, it's
not -- you're firmly convinced.

You get to use your common sense and the Judge will
tell that. It's something you;ve all used your whole
lives. It's something that you didn;t have to check in at

the metal detector downstairs. You bring it with you and

"you use it everyday. You use that, you apply it to the

evidence, the testimony that you'll hear in English, to
the law and at the end of this thing, Mr. Grimes and I are
confident that the burden of proof will be met.

We welcome that burden with open arms in this

case. It's an important case. It's important for

everybody involved, but it's. not going to be vefy

difficult.
I thank for your time.

THE COURT: Thank you, Solicitor. Mr. Routzong?
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MR. ROUTZONG: If it please the Court.

Ladies and gentlemen, a couple of minutes ago you

‘took an oath.' And I want to stand up. here -- first of
all, by the way, mylname's Michael Routzdng. I represent
‘Mr. Frazier. I'mlhiS'lawyer.

A couple of.minutes ago you took an oath. What

does that oath really mean? You know, we bandy these
words 'reasbnable doubt' and 'presumption of innocence’ .
We talk about that all the time. But what does it really
mean? Because you took an oath to do that, you took ah
oath to presume Mr. Eraﬁier;s innocence. And you've taken
that oath to maintain that presumption of innocence until
you go back there for the final collective gathering to
decide what are the fécts in this case.

And I'11 breék that down for you. What it means to
be presumed innocent is that the State's wrong. You have
to sit riéht here right now with the attitude and the
mind set everything he just told you is wrong, and that
all the witnesses that they - présent are not truthful.
They're not telling the truth. It doesn't correspond to
what actually happened. If you don't do that you've
broken your oath. | ;
| Now when you go back therg.and yoﬁ start your
deliberations after the Judge charges you, that

presumption of innocence remains with him until you
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collectively make a decision about what happened.

Remember, you took an oath to do that .

Now, the rest of the State's story, it really comes
down to a couple of things. Did he have consent to éo in
the house? Did he have an intent to commit a crime?

His Honor will explain all of that stuff to you,
but you understand what that meéns. And if you don't
find either of those things, then he's»not.guilty. And
that's what you're here to decide. ©Nothing else. You're
not back here -- going back there to get closure to the
accusers. You're not going back there to come to some
kind of a compromise.

You stick to your guns, you. determine individually
what happened and you come together collectively. And if
you can't make that decision, you don't have to
compromise. You can stick to your guns and say, "I don't
think the State's proven it beyond a reasonable doubt."

That's what you took an ocath to do, not to go back there

and seek closure or anything else. This is too
important. And you took an oath.
And I really appreciate -- on behalf of Mr. Frazier

and Mr. Hayes, I appreciate your service.
THE COURT: Thank you, Counselor. All right.’
State prepared to call its first witness?

MR. MOLONY: Yes, sir. Your Honor. The State
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calls

Jacqueline Key. .

JACQUELINE KEY, having been duly sworn, was

examined and testified as follows: -

(
THE CLERK: Have a seat in the witness box. State

your full name for the Court and spell your last, please.

BY MR.

- O N I o N S O N © I I

@)

b=

Q.

THE WITNESS: My name is Jacqueline Key, K-E-Y.
THE COURT: Your witneés, Solicito;.

MR. MOLOﬁY:' Thank you, Your Honor.

DIRECT EXAMINATION

MOLONY :

Jacqueline, do you mind if I call you Jackie?
No, sir.

Is that what youlgo by?'

I don't mind.

Jéckie, where do you live currently?
I

How long'have you been at that address?:
Almost two years.

Now do you rent that home or do you own it?

I rent.

Who is your landlord?

‘Rick Brown.

Do you remember signing any paperwork when you and

Mr. Brown came in contact with one another in regards to

this home?
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A. Yes.
MR. MOLONY: Your Honor, may I approach?
THE COURT: Certainly.
BY MR. MOLONY:

Q. Jacqueline, I'm going to show you what has been
pre-marked for identification as State's Exhibit Eight.
I'm going to ask if you'd just take a second and take a

look thrdugh it and let me know if you recognize it.

A. (Complies.) Yes, sir.

Q. ‘What is this?

IA. A lease.

Q. And who is this lease between?

’A. Me and Ricky Brown.

Q. Is this the lease that you and Mr. Brown entered

for the residence at [N

A. Yes, sir.
Q. Thank you. |

Your Honor, at this time the State would move to
introduce Exhibit Eight.

THE COURT: Okay. What says the defensé?
- . MR. ROUTZONG: No objection, Your Honor.

THE COURT: Withoﬁt objection it will be State's
Exhibit Number Eight into evidence.

(State's Exhibit No. 8, lease agreement, received

into evidence.)

|
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BY MR. MOLONY:

Q. Now, Jackie, do you know the Defendant in this
case?

A. Yes.

Q. How long have you known him?

A. Around 18 years.

Q. I'm going to take you back to December 16th of
2013. Where were you living during fhat time?

A

Q. The same place you're living now?

A. Yes.

Q. And what was your relationship like with the
_ Defendant at that time? |

A. At that time we wasn't together.

Q. Did the Defendant ever live with you at || R

I

A. No.

Q. Did he have a key to the residence?

A. No. |

Q. Did he have a toothbrush or élothes in the house?
A. No.

Q. WhenVWas the last time, if yéu remember, the

Defendant being at that residence prior to December 1l6th,
20137

A. It was about a month, aroundva month.
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Q. Well, getting back to the night of December 16th,

2013, explain to the jury who, if anyone, was at your
residence that night.
A. It was me and my son, Deontray, Lashanda Washington

and Stacey Gantt.

Q.  Who is Lashanda Washington?

A. She's a friend. |

Q; And what about Stacey Gantt?

A. A friend. I just met him, I guess, about two weeks
prior.

Q. | And what were y'all doing that night?

A. Having a drink and listening to Christmas music.
Q. Whére were y'all sitting? Inside? Outside?

A. Inside. The living room. |

Q. Was it dark outside?

A. Yes, sir.

Q. Jackie, please explain to the jury what, if

anything, interrupted y'all sitting there listening to
Christmas music that night.

A. Bernard did. We heard banging on the doof, really
loﬁd banging on the door. 'And then the next thing I know
he kicked in the door. The door -- I méan, we jﬁst
heard, some say 'boom', and he basically staggéred,_I

guess, he hit the door so hard. : \

'And then he came over, put the gun to Stacey's head
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and said, "Who you, nigger?" "Who .you?" And then they
struggled and they struggled outside the door. And I ran

in the back to see where my son was and he was on the

phone calling 9-1-1.

It was -- I mean, it happened so guick. It's like

when we seen the gun, everybody basically scattered, but he

)
had Stacey with the gun to his head and they were
struggling.
Q. Okay.

Your Honor:lmay I approach?

THE COURT: Certainly.
BY MR. MOLONY:
Q. Jackie, I'm going to show you what's been
pre-marked for identification as State's Exhibits One
through Seven and ask if you'd just'take your time and

look through each one. Let me know when you're done and

if you recognize them.

A. (Complies.) Yes, sir. I do..

Q And what are these pictures of?

A Where I live. The house I live in.

0 The residence at —

A. Yes, sir.

Q Is this residence in Aiken County?

A Yes, sir.

Q And are these fair and accurate representations of
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your residence there at |||} N R

A. Yes, sir.
MR. MOLONY: Your Honor, at this time the State
would move to introduce Exhibits One through Seven.
THE COURT: What says the defenée?

MR. ROUTZONG: No objection, Your Honor.

THE COURT: 'Without objection, will be Numbers One

through Seven, exhibits on behalf éf the State into
evidence.

MR. MOLONY: Thank you, Your Honor. I ask
permission for the witness to be able to step down.

THE COURT: Sure.

(State's Exhibit Nos. 1 through 7,.photograph;,
receivea into évidence!) |

THE COURT: Madam Witness, when you.do that you'll
be probably facing the jury, I would assume. Make sure
you speak up a little louder s6 my court reporter can
still hear what you have to say..
BY MR. MOLONY: |
Q. All right. Jackie, I'm showing you what's now been
admitted as State's Exhibit One. Is that your residence
2c
A. Yes, sir.
Q. And State“s'Exhibit Two, explain whét the jury's -

5
looking at here.
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A. The kitchen and the living: room.
Q. Now is this the living room? 1Is this how the
living room was set up on December 1l6th of 20137
.A. 'Yes, sir. The couch was here and one chair there,
and the fireplace wa§ on that side.
Q. Okayf .And y'all were in there listening to
Chrisﬁmasfmusici If you wduld, just point to the
picture.‘ Where wés Sta;éy Gantt sitting during that time?
‘A. Here.. |
Q. Where the fireplace is in that photo?
A. Yes, 'sir.
Q. And what about Lashanda, where was she?
A. She was sitting .here. .

And‘youréelf?
I was sitting on the sofa with Stacey.

Okay. And what about your son?

i O R S

He was sitting over on the armored (verbatim) chair
with Lashanda.

Q. Now while you're listeniné to Christmas music I
believe you testified you started hearing banging?

A Yes, sir;

Q Wheré was that banging coming from?

A. The back door and thg window.

0 Okay.  And do you see the back door ‘in ;his photo

at all?
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A. A little bit here.
Q. Okay. f So, and explain what -- I think this is
State's Exhibit Three. .Is -- what's this view from?
A. Okay. This is the room we sitting in, and the

door that he came maybe, came bust fhrough, it was like on
this side. | ’
Q. Being Four?

THE COURT: Ms. Key, you're going to need to speak
up a little bit at least so I can hear you.

THE WITNESS: Okay. I'm sorry.

THE COURT: I know you're soft spoken, but we need -

to hear what you have to say.

BY MR. MOLONY:

Q. Okay. And this is State's Exhibit Four. Explain

what is pictured in this.

“A. Okay. This is the door he bust through. A2And,
well, this is it after it was fixed. All of this, the
wall was torn out, the frame was torn out. That night

when it happened, I had to get someone to nail a board
across the back in 6rder to stay there. |

Q. And this is State's Exhibit Six. .Is this a close-
up 6f the same dobr}

A. Yes, sir.

Q. ’ And again for the record,’this is, I think yéu‘just

testified, after it had already been fixed?
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A. Uh-huh.
‘Q. And State's Seven?’ '
A. ¢ This is where the landlord, he tried to fix it but
you can see where it was busted. It's still busted;
He's not finished. .-
Q. You\can have a seat.
A. (Returns to witness stand.)
Q. Jackie, 'you stated that after the Defendant came in
and getting into it with Stacey, that everybody just
scattered? |
A. Uh-huh.
Q. .And you saw'your son on the phoneé
A. - After they scuffled out the door, I ran-in the back

looking for my son becausé I didn't see which way he went
because it happened so gquick. And when I got in the back
he was on the phone with 9-1-1 and he was asking me, you
know,'what the road:was that --

MR. ROUTZONG:. Objection, Your Honor .

THE COURT: Sustained.

MR. ROUTZONG: Hearsay.

THﬁ COURT: - Don't repeat what your soﬁ.said, ma'am.

THE WITNESS: Okay.

THE COURT: Objection is sustained.

BY MR. MOLONY:

Q. Did you see him on the phone at that time?
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A. Yes.
Q. At some point did you get on that, on the phone?
A. Yes. | A |
Q. Was it during that‘same.cpnversation?
A. Yes.

MR. MOLONY; Your anor, may I app?oach?

THE COURT: Sure. /
BY MR. MOLONY:
Q. Jackie, I'm going to show you what's been marked

for identification as State's Exhibit Nine and ask you if

you recognize this.

A. Yes.

Q. What 1s this?

A. A 9-1-1 call.

Q. Whag is this? Are these yourtinitiaIS‘on this
call? |

A. Yes, it is.

Q. Is this a fair and accurate copy, true and accurate

copy of the 9-1-1 call your son and yourself méde that
night?
A. Yes, sir.

MR. MOLONY: Your Honor, at this time, the State
would move to introduce Exhibit Nine into evidence and ask
that we publish it to thé jury.

THE COURT: Okay. - Other than what has already
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been noted on the record, Mr. Routzong, any other
objections? /
MR. ROUTZONG: No, Your Honor. I just -- I would

like to approach for just a second, Your Honor, if I
could. |

THE COURT: -I'm sorry?

MR. ROUTZONG: . Could we have a sidebar for just a
second, You; Honor?

THE COURT: Sure.

(0ff-the-record discussioﬁ.)

THE éOURT: Mr. Routzong, other than what has

already been noted for the, record, any other objections to
\

‘this request for the 9-1-1 CD coming in?

MR. ROUTZONG: N6, sir.

THE COURT: ThankAyou very much. Will be marked as
Number Nine into evidence. |

(Stéte's Exhibit No. 9, CDAcontaining‘9—1-l call,
received into evidence and played for the jury.)
BY MR. MOLONY:
Q. Now, Jackie, you testified that the Defendant and
Stacey exited the house. Did ﬁhe Defendant ever re-enter
your residence?
A. . He did.
Q. And what, if anything, did he do when he re-entered

your house?
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A. When he came, he came through the front dobr and he
had blood and stuff all over his arms. And he was kind of
staggery-like. And he put -- had blood and stuff on the
walis and he came toward me. I was standing in the
kitchen. And I thought he was‘going to hit me but he hit
the refrigerator and put a dent in the‘refrigerator;l

Q. State's Five that has been entered into evidence,

Jackie, 1is this your refrigerator?

A. Yes, sir.

Q. And is this the dent that the Defendant put in --
A. Yes, it 1is.

Q.- -- the refrigerator? Now, when the Defendant

leaves and 9-1-1 is called; did you ever call 9-1-1
yourself?
A. I called them again because they -- it took them
toollonglto get here and I'called them again.

MR. MOLONY: May I approach, Your Honor?

THE COURT: Certainly.
BY MR. MOLONY:
Q. Jackie, I'm going to show you what's been ﬁarked as
State's Exhibit 10 anq ask you if you recognize this.
A. Yes, sir.
Q And have you\listéned to it?
A. Yes, sir.
Q

What is it?
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A. A 9-1-1 call.

Q. Are these your initials on this?
A. Yes. |
Q.

Is this a true and accurate copy of the 9-1-1 call

you made later that night?

A. Yes.

MR. MOLONY: Your Honor, at this time the State
wouldlmove to introduce Exhibit 10.

THE COURT: Okay. And what says the defense?

MR. ROUTZONG: I don't object, Your Honor.

THE COURT: Without objection, it will be Number 10
for the State into evidence. |

MR. MOLONY:( Thank you, Judge. And I ask that it
be published to the jury.

THE COURT: Okay..

(State's Exhibit No. io, CDJcontaining 9-1-1 call,

received into evidence and played for the Jury.)

BY MR. MOLONY:

0. Jackie, at that time were you scared?
A. Yes. - ‘ - '
Q. Did the Defendant have consent that night to enter

your residence?
A. . No.
Q. Now the one that you -- I think you called him

Daggart earlier, but the person that you testified entered
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your house .that night with a pistol, assaulted Stacey, do

you see him in the courtroom here today?

A. Yes. N

0. ‘And if you would for the record, please, identify |
him.

A. He's sitting over there, Daggart Bernard Frazier.

THE COURT: Let the record reflect that this

‘witness has idehtified the Defendant.

MR. MOLONY: Thank you, Judge.
Q. Now, Jackie, after this event did the police show
up that night?
A. Yes.
Q. Okay. Did you speak with the Defendant any more
that night?
A. Yes. :
Q. Explain to the jury how -- when that happened, how
it happened.
A. After he left he called me back and he, he was
like, "Fuck the police." Excuse my -- what I said, but...
MR. ROUTZONG: Objection, Your Honor.
THE WITNESS: ' That's what he said.
THE COURT: Wait.
THE WITNESS: And he --
fHE COURT: Wait a minute, ma'am. The nature of

your objection? -
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MR. ROUTZONG: Hearsay, Youf Honor. She's
repeating, purportedly répeéting what the Defendant said.

MR. MOLONY: Your Honor, it's a statement against
interest exception to the hearsay rule.

THE COURT; Well, because I was unable to hear what
she said,iMadam Forelady, ladies and gentlemen of the
jury, I'm going to excuse YOu forAjust a moment. It will
probably be a good time to ha&e a morning break anyways.
So we'll take about a 15-minute break 'and I can deal with
this métter-and we'll bring you back out and continue.
Okay.

I remind you not to discuss anything about this
case among yourselves.

(Jury exits courtroom at 11:40 a.m.)

THE COURT: Okay. Solicitor, would you repeat the
question? And, ma'am, would you give the same answer thét
you just gave and I'm going to try to hear it this time
and then we can entertain the objection.

So, Solicitor?

MR. MOLONY: 'Yes, sir, Your Honor.

Q. Jackie, the conversation you had that night with
the Defendant, explain what the Defendant said to you.
A. When he called me he said, "Fuck the‘police."

THE COURT: Okay.

THE WITNESS: And he said, "Did you call and -- did
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7

you call them?". .And I told hiﬁ no because he still had
that gun and I didn't know what he was going to do.

THE COURT: Okay. All right. ©Now, restate your
objection on the record, Mr. Routzong.

MR. ROUTZONG: It's hearsay, Your Honor. That's
not a statement against interest,ﬁo allegedly hold the
police in low regard. ' That's not a statement again;t
interest. That's penal interests.

THE COUﬁT: Okay. Well, he is the Defendant. I .
mean, and there was no questioning by the police. I'm
just trying éo understand where you're coming from here.

MR. ROUTZONG: She purports to repeat something
t?at‘he said and that's hearsay by definition. And
there's not any exceptiony‘at least that I'm aware of.
And I guess the burden would be on Mr. Molony to actually
demonstrate there is an exception.

She's repeating what he said. That's hearsay by
definition.

THE COURT: Solicitor?

MR. MOLONY: It is a statément made by the
Defendant. There could be an issue in the case about
consent, entering this residence, if he's telling her "F
the police" --

THE COURT: Right.

MR. MOLONY: -- wondering if she called the police,
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I think it's clearly a statement against the Defendant's
interests.

THE COURT: But the basis for your objection is
hearsay; correct?

"MR. ROUTZONG: Yes, sir.

THE COURT: Okay. Let's go ahead and we'll take
our morning 1l5-minute bréak. I'l1l take a look at it.
We'll come back in on the-reCQrd‘and I'll let you know
Qhat I'm going to rule. |

Everybody be at ease for about 15 minutes.

MR. MOLONY: Yes, sir. Thank you.

(Break taken at 11:58 a.m. At 12:07 p.m., the

trial resumed:)

THE COURT: Okay. The defense made é éotion to --
or an objection, rather, to exclude the statement by this
witness'concerniné what was allegedly said by the
Defendant during a phone conversation. The defense basis
for the objection was that it was hearsay. I overruled
the objection on two grounds.

One, Rule 108 would allow the statement against
interest to be médé which is not hearsay. And, secondly,
gquite honestly, and I don't want to be crude about this
and I'm not gqing to be crude, but it's not offered to
prove the truth of the matter asserted as,é-practical

matter.
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But your objection is so noted on the record,
Mr. Routzong.
MR. ROUTZONG: Thank ydu, Your Honor.
THE COURT: Thark yéu. - All rigﬁt. Anything
further?
MR. MOLONY: No, sir, Your Honor.
THE COURT: Okay. Bring the jury out, please,
Mr. Whittle. , |
(Jury‘énters courtroom at 12:09 p.m.)
THE COURT: Let the fecord reflect the jury's back
in. You may proceed, Solicitor.
' MR. MOLONY: Thank you, Judge.
BY MR. MOLONY:
Q. Jackie, I believé the last quéstion I asked you
was: The night of December 16th, 2013, did you ever speak

3

with the Defendant any more that evening?

A. Yes.
Q. | Okay. And explain to the jury how that happened.
A He called me after he left and he was like, "Fuck

the police." And then he was, like, "did you call the

police?" And I told him no because he still had the gun

‘and I didn't- know what he was going to do.

Q. This was after you actually -- State's Exhibit 10, -
the second 9-1-1 call -- after you had actually called the

police?
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JACQUELINE KEY - DIRECT BY MOLONY
A. Uh-huh.
Q. And so why did you tell him no?
A.  Because I was afraid he might come back if I told

him that I did because he still had the gun.

Q. ' Jacgie, briefly, just to summarize. Did the
Defendant have consent to enter your house that night?
A. No.

Q. "You-pointedAthe*Defendant out. Was he the one who

assaulted:your guest that night, Stacey Gantt?

A. Yes.

Q. Did the gun lobk feal to you?

AL Yes.

Q. Were you scared?

A. Yes.
0. At that time, December 16th, 2013, was there --

were you and the'Defgndant<fighting over anything?

No.

To your knowledge, was he mad about anything?
No.

Were you mad at him about,anything at that time?
No, sir.

MR. MOLONY: Thank you, -Your Honor. ,

Jackie, please answer any questions Mr. Routzong
has for you.

THE COURT: Cross-examination. ~
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. '. . B /o
MR. ROUTZONG: Thank you, Your Honor.
. CROSS-EXAMINATION

BY MR. ROUTZONG: - /

Q. Goodﬁmorning, Ms. Key.’ i

A. Good morniné. )
" Q. " Ms. Kéy, it's been your teétiﬁony that you'wve known
Mr. Ffazier for about 18 :years?

A. Yes, sir.

Q. And during that 18;year period of time you would
characterize your relationship as beiﬁg”
girlfriend/béyfriénd or fiancee?

A. “Offjand—on relationship. )

Q Say again?

A. Off and on.

Q But he was yoﬁr bbyfriénd?'

A. At one point) Yes;

Q During that 18 —; and\éometimes he paid(the rent?

A No. I wofked.‘

Q Sometimes he did give you some money? ‘

A Yeah, hé have.

Q.  Sometimes he bought food?

A No. . . - Co » S
Q He never bought foéa? ' |

A No .

Q He didﬁ{t have any clothes at your house?

/
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A No.
. ) I
Q Not a toothbrush as the solicitor said?
A. No.
Q And this relationship had been going on for 18
years, that's your testimony?
A. It really hadn't been 18. It really hadn't been 18

because, like I said, it was on and off.

Q. For 18 years? =
A. We've béen knowing each other that long.
Q. Well, let's talk about on the 16th. It's your

testimony that you were hanging Christmas decorations.

\

- Was there Christmas music?. Kind of paint a picture for us

a little bit.

A, Well;'me:and'ﬁy son and his friend aﬂd”Stacey, we
waénjust Chilling at home. Itlﬁaéigoming up to Christmas,
and we Waé listening to"Christmaélﬁpsic/énd having arinks.
Q. And yOur‘testimony was?you-knew Stacey for about
two weeké? , | o ) : _ u .

A. Yes.

Q.A And you'll agree with me thaﬁ when the police came
that night‘aﬁd asked  you abbﬁtihimn you refuéedﬂto tell

the police his name?

AL I canft remember that. I.know I told them Stacey.

. I didn't know his last name.

Q. - You didn't know his last name? You invited him in
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your house and you've known him for two weeks?

A.

Q.

Because we hung out. at the pub.

rDo you admit or deny telling the police that, that

you wished that your guest remain unnamed? Do you admit

or deny that?

A.

Q.

‘A

Q.

I don't remember.
Do you remember what you said in your statement?
That he bust the door in, like he did.

Well, in the context you're referring to Mr. Gantt,

do you remember what you said in your statement? Didn't

-~

you, in fact, refer to him as 'the man'?

A.
Q.
A.

Q.

Yes.
Only?
Uh-huh.

You didn't even tell the police. in your statement

the name Stacey?

A.

Well, well, I thought I did. I doh't -- I mean,

what was the big deal? Well, he was there.

Q.

You don't have to read this out loud but I just

wonder if you can tell me if you recognize that.

A.

Q.

‘A.

Q.

out

Yes.

What is that?

My statement.

If you can just read it to yourself. Don't read it

loud, just to refresh your memory.
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A. (Complies:) At this point. maybe I said 'man' "
because I was still upset. I mean, when you've got a gun

going around in your house, I mean, who thinks straight?

Because we wasn't thinking straight.

4

Q. Were you thinking about the fact that Mr. Gantt's
married? : ‘

A. I don't know anything about thét. He told me he
wasn't. |

Q. He told you he wasn't married?

A. Uh;huh. And we were only friends. We just met.
Q. But now you know he's married?

A. Yeah. I haven't seen him in, until today.

Q. Ms. Key, during this 18-year relationship you have

with Mr. Frazier, you'll agree with me that sometimes he
spent overnight at yoﬁr house?

A. I don't deny he ddne spent thé night at my house.
Q. You're just dénying that he hasn't spent time at
your house recently?

A. He don't live with me. That's what I said. He
didn't live with me. And I did not say hé haven't spent
the night because‘hé have spent thé night before.

Q. . 8o you're‘dénying -- you're deﬁying that he would
spend the day at his brother's house and then come to your
house every night? You're denying that?

A. Yes.
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Q. And I know you've testified about how scared you
were and how horrible this situation. You talked about

there was a gun and threats against your life and that

kind of thing, but thée next day you went to see him;

didn't you?

A. Yes.

police

Q. That was on the i7th?

A. Uh-huh. 2And when I went I called fhe police.
Q. You called the police?

A. Uh—huh.

Q'. Well, did the police come?

A. They didn't come that day.

Q. They came on the next day? .
A. Yeah.

Q. Oon the 18th?

A. And I calléd ﬁhem then.

Q. And what your testimony is, you calledvthe

but the Aiken County Sheriff's Office never came
you on that day, and he had this gun that you're
of and you're telling these folks right here and

that you went up to him the next day in spite of

to rescue
so scared
myself

the fact

that he had this gun, you say, and you sat in the car and

drank beer with him?
A. No, sir. I didn't.

Q. You didn't?
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A. The reason why I went the next day is because he
had the éun, and I had told him that I didn't call the
police because I knew if I told him I called the police he
may come back or either-he was going to go to Augusta.

And when I went to North Augusta, because I know he
be at'his brother's hoﬁéé, I called the police and asked
them -- and told them where he was. And I sat there
waiting, you know, to see if they was going to come but
they had  -to, being that we were in the county they had to
get North Augusta to go down there with them.

'

And they didn't do it that day. They did it the

next day.
Q. How so?
A. But during the period of time that I was sitting

there I'm on the phone with the police because I was, like

'I said, he, he had the gun.' And I was afraid what he was

going to do with the gun. I mean, I know I don't

suppose -- probably don't supposed to say it happened
l

before, but it have between me and him. That wasn't the
first time he done put a gun to my head.

Q. And my question was: On the 17th, you're telling
these folks that you called the police, a damsel in
distress, there you are so afraid.and yvet as luck wéuld
have it they didn't come? That's what you're telling

them?
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A. Like I said --
Q. .That's a yes or no guestion.
A. He was in North Augusta. That's city limit.

THE COURT: Ma'am, just answer the qﬁestion yes or

no, then you can explain your answer all that you want to. .

THE WITNESS: Okay.

THE COURT: Repeat the question.

THE WITNESS: Can you repeat that, please? -
BY MR. ROUTZPNG:
Q. What fou're telling these folks, and I want to, make
sure I'm as clear as I can be, that on the 17th, the day
after this horrible incident happened, you get in your
car, you drive ‘over to Mr. Frazier's house, yod'make

contact with him at his house, and you sit. in the car and

you say you called the police and as luck would have it

they wouldn't show up. Here you are, damsel in
distress. 1Is that what you're telling us?

A. They didn't come that day, no.

Q. And you called them?

A. Yes.

Q. That's what I want to know.

A. Can I explain?

THE COURT: You can explain your answer, ma'am.
THE WITNESS: Okay.' Like I said, the night that

everything occurred he called me. And he said, "F the
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police." He asked me, did I call them and I told him no
because I didn't know what he was going to do or
anything. And then I know he runAbeCause this is. not the
first incident with the gun because he\done put a gun to
my head before. ’ |

And what I did, I went to North Augus;a where I
know he be. 2And I called the police on my way Fhere, and
I asked them to come get him. You know, and explained to
them what had happened at my house. And they told me ‘that
that was the city limit. !

And the next day is when, you know, I kept calling
back and I called and asked to speak to Michael Hunt. And
they wanted to know why I wanﬁed to speak to Michael
Hunt. And they finally, you know, told me that they was
going to send, I think they said, four police officers
from the city, and one car from the county. And I
pointed him out to them.

But.that-was the reason because I'm tired of being
afraid because of that gun he have. |
BY MR. ROUTZONG: \

Q.'. And you're so afraid that the first thing you do
the next day aftér this happened is you drive over to his
house to where you know he's got a gun? That's what

you're telling us.

A. I just tried to explain what happened.
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Q.- Nice try. So on the 17th, your testimony is you
didn't go to Mr. Frazier's house to sit there and ask him
for money or drink beer. That never happened?

A. I think ittﬁas that second day, I was sitting there
on the phone'with the policeman and then when he came up
to my car I said, you know, "Buy me a beer," because I was
trying to play it off until -the police got there. That's
why I asked him.that. |

Q. Aﬁd my guestion was: You're saying that he didn't,
or you didn't ask him for money? You didn't sit there -

A. No, I did not.

Q. -- drinking beer with him?
A. No, I did not. He never entered my car.
Q. He didn't tell you that he wasn't going to give you

any more money and it was over? He never said that?

A. No, he didn't say that because it was already over.

\ MR. ROUTZONG: (Conferring with client and-

Mr. Hayes.)
I don't have any other questions; Your Honor.
THE COURT: Redirect? .
MR. MOLONY: Briefly Your Honor.
REDIRECT EXAMINATION
BY MR. MOLONY:
Q. Jackie, just to be clear. Mr. Routzong kept

stating that it was an 18-year relationship between you
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and the Defendant. On direct you testifiéd that you had
known him for 18 years; is that right?
A. Yes.
0. And haaAyou been exclusive boyfriénd/girlfriend for
18 years?
A. No.
Q. And at the time on December 16th, were you
boyfriend and girlfriend?
'A. No. : : v
Q. Had he been staying at your house?
A. No.
Q. °© ©Now you said it had been approximately a month or
so prior to that the last time he had been at your
residence; is that right?.’
A. Yes, sir.
Q. | Let me ask you'thisf On State's Exhibit Six which

has been entered into evidénce - -

A. Uh-huh.

Q. -- the month or so prior when he came to your
house, did he use his shoe to enter your rgsidencé that

i

night as well?

A. No.
Q. Did you open the door for him?
A. ‘Yeah.

MR. ROUTZONG: Objection, Your Honor. Beyond the
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scope.

THE COURT: Okay. The objection is it's not proper
redirect? -

MR. ROUTZONG: That's correct, Your Honor.

THE COURT: And your position, Solicitor?

MR. MOLONY: Your Honor, he'é alleging that there's
this ongoing relationship between the two.

THE COURT: 'If it's related to the rélatioqship,

whether it's 18 years or something less than that, if

.your questioning is related to that, I will overrule the

objection at this time.bqt you may want to renew.
Let's‘just see how he does with it. 'Okay?
MR. ROUTZONG: Yes, sir.

BY MR. MOLONY:

Q. Ultimately a month ago prior to December 1l6th when

he entered your house --

A. Uh-huh.

é -- did you open the door for him? '’
A Yes, ma'am -- yes, sir.” I'm sorry.
Q. That's okavy.

A Uh-huh.

Q

And on December 16th, 2013, you didn't open the
door for him, did you?
AL No.

Q. Okay. Now, Mr. Routzong said that you were so mad

99



100

L | 100

JACQUELINE KEY - REDIRECT BY MOLONY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

at him and so scared of him that you went to his hoﬁse
whefe you knew he had a gun. You're explaining it to the
jury. Were you scared of the Defendanf after the 16th?

A. Yes.

Q. And you called the police the 16th and they showed
up at the house; i1s that right?

A. Yes.

Q. And the 17th he was still out, he hasn't arrested

at that point?

A. - No.

Q. And were you still scaréd oﬁ,hié?

A. . Yes.

Q. Aﬁd you were continuing to try to contéct the

police to have them come arrest him?

A. Yes.

Q. And the/next<day?

A. I called them again and directed them to where he
was .

Q. Okay.

A. | Beéause, like I said, this is not the first time he
have come in my house with a‘gun. When I lived in North
Augusta‘——

Q. Just, let's end it there.

.

Thank you, Jackie.

THE COURT: Anything on recross?

H
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MR. ROUTZONG: Just briefly, Your Honor.
RECROSS-EXAMINATION
BY MR. ROUTZONG:
Q. The police actually arrested Mr. Frazier, to your

knowledge, on the 18th. That would be the day after that

you say you tried to call the first time --

A. - No --

Q. -- but the police didn't show up?

A. -- the incident happeﬁed that Monday. That Tuesday
I went down there, and they didn't -- the 18th is when

they arrested him.
Q. ) That's corrgct. Thank YOu.

THE COURT: Thank you .for your teétimony, ma'am.
You can step down. |

THE BAILIFF: Watch that step.

THE COURT: Solicitor?

MR. MOLONY: Thank you, Your Honor.

MR.-GRIMES: Thank you, Your Honor. The State
calls Lashanda Washinéton.

LASHANDA WASHINGTON, having been duly sworn, was

examined and’testified as follows:

THE CLERK: Havée a seat in the witness box. State .

yéur full name for the Court and spell your last, please.
THE WITNESS: My name is Lashanda Washington,

W-A-S-H-I-N-G-T-O-N.
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1 - . DIRECT EXAMINATICN

2| BY MR. GRIMES:

3| Q. Good afternoon(_Ms. Washington.

4 A. Good afternoon.

5 Q. Are you familiar with Ms. Key?

6 A. Yes, I am.

71 0. How are you fémiliar with Ms. Keyé

8 AC I was introduced to her by her son, Tray.
91 Q. Okay. .And you know her éon?

10 | A. Yes. ~ |

11| Q. Okay . "Have you been to Ms. Key's house?
12 A. Yes, sir. On several occasions.

13| 0. Have ydu beeh to Ms. Key.!s house prior to December

14 | 16th of 20132

15 A. Oh, yes.

16 | Q. Were you at Ms. Key's house on December 16th?
17| A. Yés, sir.

18| 0. And who all was there?

1941 A. It was myseLf; her son, Tray; Mr; Gantt; and

20 | Ms. Key.

21| Q. And what was going on?
22 | A. We were getting ready -- it was Christmas holidavy,
23 | the week of Christmas. So we were just having drinks and

24 | playing Christmas -music and just trying to do what

25| families normally do during the holidays.

\»
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Q. Okay. Can you speak up just a little bit for me?.
AL Yes, sir. Yes. : ‘ .

Q. What happened that night that was notigeable?

A. We were in, like I say, in the living room area
liétening to the music. There was an initial knock at the
‘front door, the way I remember, at the front door. And

I'm kind of, like, waiting on somebody to open the door.
It's not my house. I'm a guest as well. The knock
intensifies, you know. Nobody’aﬁswers the door.

So now the knock moves from the door, the front
door to the kitchen window. She has a big, kind of, like,
bay window that the door was behind there because, like, I
was sitting,‘I, like, coming through the kitchen they was,
like, boom, boom, boom.

And by this time it's, "Open .the MF-ing door." So

I'm, like, okay, it's time to move because something's

wrong.

And the next thing I know it's, like, boom. The

back door was in. He enters the residence.” Mr. Gantt and
Ms. Key was sitting on the couch. I was sitting in the
chair adjacent to them. Tray was on the arm of the

chair.

At the point he injitially enters, the gun was-
\

visible. I didn't see the gun drawn at the time. He had

\

it in his hand, down. Abproached Mr. Gantt. Asked him
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1| specifically, "Who are you here with?" A"Who are you here
2| with?" Just like that. And thénythe next thing I know he

3| hits him. He assaulted him. Hiﬁs him with his hand.

4| Q. You say, he hiﬁs who?

5| A. Mr. |

6| Q. Just tell me who.

71 A. Mr. Daggart, if I'm saying the name correctly.

8 Q. Daggart?:

9| A. Hit Mr. Gantt. He can't rétaliatevbecause he hit
10 | with him with one hand and had the pistol in the other

11 | hand. By that time he gets up and tries to run. When

12 | they head to the ‘back door, I run out the front door.

13 My vehicle -- I get in my vehiéle. I go around the
14 | corner. - I'was trying to find someone to call because I
15 | didn't have my cell bhone because I'm afraid at that point
16 | to get out of the car. I'm.also afraid to really just

17 | leave the afea because my friend is still there and her
18 son, you know, and éver?thing. |

19 So, I ‘go around the corner sitting there. I'm

20 | blowing the horn, blowing the horn. Nobody comes out of
211 the hpuse. So I come back. I cut my headlights off. I
22 | kind of. pull adjacent to Jackie's yard.

23 So I exit my vehicle at this time. I went and I
.24 see Mr. Gantt on the'gfound,‘Mr. Daggart over‘him beating
25 | him. At that point --
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Q. Where is this in the front?
A. When I came Pack around the corner, now I'm in the

front of the house. And I kind of pulled up in the yard.

There no fence. It just kind of runs across like yards

do. And I cut my lights off on approaching the house.

_Once I exit the vehicle he was assaulting -- Mr. Gantt was

on the ground. Mr. Daggart over him, he was still
assaulting him.

At that point he just, he broke and run from him.
Mr. Gantt ran. Then Mr. Daggart walked right in front of
me in front of the house. Didn't never point the gun at
me but he said, "I'm not even talking to you." At that
point I'm, like, "I'ﬁ not télking to you.f

I have nothing to say because'I'm, like, right

there. He re-entered the house. Jackie was -- I guess

/

outside in the yard.

From'there the police came and I gave them my

statement.

Q. Was the Defendant éone when the police came?

A. Yes.

Q. I'm going to ask you about you State'é Exhibit One.
A. |

That's Jackie residence.

That's her residence?

= ©

Uh-huh.
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1| Q. And what's this? IfAyou can kind of show us a

2| little bit. ‘And I'll try step back. Where is the front
3 door?

4 | A. This thé front door, right'here (indicating) .

51 Q. Okay. And when you were talking about the back

6 door, where is the back door?

7| A. ‘That is this doof.

8 Q. So it's kind of 6n the side?

94| A. Yeah, the side door.

10| Q. And then on the other side of that truck, is that

11 | the front yard?

12| A. Yes. That's the front yard.

13 Q. And when you came back to the residence after
14 | driving around the block --

15| A. Uh-huh.

16 | Q. -- where were they in the yard?

17 | A. Where? At this point Mr. Gantt had his truck

18 | parked over here. It wasn't in Jackie's driveway. ‘It was
19 | on the grass area. So when I came back, they was in

20 | this -- because he had his SUV. It was parked. So

21 | they're basically in front of that fighting. Really

22 | wasn't a fight. He was pretty much being pummeled.

23 | Q. Okay. You said Mr. Gantt's vehicle was parked in
24 | the front yard?

25 | A. Yeah. It was on the grassy area because this would
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be her driveway. Specifically he was more on this side,
but this still consists of her yard, but it was here.
Q. Okay. If someone were to approach the house from

the outside, would it appear that that vehicle was in the

front yard? . ' o N
A, Yeah, it still would.
j
Q. Okay. If you could kind of use that photo and

explain to us, you mentioned that there was some knocking

at the front door?

A. Yes, sir.

Q. And I think at another window, and then at the back
door. If you can just show us how that occurred.

A. Okay. This is -the door. This is the front door.
This is where the initial kndcking began at. There's a

window that's directly behind this tree that you really

can't see, but this is a kitchen area. And this is where

the second knock occurred. And by the time it got to the

side of the house it was, like, boom, and the door was in

and he was in there. .

Q. Okay. And one moment, please.
A. Yes, sir.
Q. When Stacey left that vard or Mr. Gantt, when he

left that yard you said he kind of broke and ran?
A. ~ Yes.

Q. Was that on foot?
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Yes.

So he left his car there?

He had to go.

Okay. Did Mr. Frézier live there?

Not that I know of. Not to my knowledge.

(O N A oI S

Are you aware of anybody else living there other
than Ms. Key?

A. No. I've spent the night over there on occasion

but I wasn't living there. And, like I said, I've been --

since we initially met each other, I've been at the house
on several occasions_maybe, you know, we'll go out
sometimes to the pub and we would come back because and I
live alone so I would have some company.

And on the occasion I was there, he never came

except that one night.

MR. GRIMES: Thank you. Please answer any
questions defense counsel has for you.
THE CbURT: Cross-examination?
MR. ROUTZONG: Thank you, Your Honor.
CROSS-EXAMINATION

BY MR. ROUTZONG: ..

0. Good morning.

A. Good morhing.

Q. I 