STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON g Case No.: 2017-CP-32-2813
Tommy Taylor, ;
Plaintiff, ; ORDER
~ ) RECE
vs ; IVED
Novant Health Inc., ; APR 0 1 ng
Defendant. g SC COUft Oprp\n;a!S

This matter comes before the Court upon Defendant’s Motion for Protective Order and/or
to Stay Discovery. A hearing was held before me at the Lexington County Courthouse on June 26,
2018. Bradley D. Hewett, Esq., represented the Plaintiff, Tommy Taylor. Richard Rivera, Esq.
and Katon Dawson Jr., Esq., represented Defendant, Novant Health Inc. After carefully
considering the arguments of counsel and the submittals of both parties, I hereby DENY
Defendant’s Motion for Protective Order and/or to Stay Discovery.

BACKGROUND & FINDINGS

L Plaintiff (Tommy Taylor) is a Medicare recipient that suffers from malignant
hypertension who participated in a clinical trial sponsored by CVRX, Inc. in which he was
implanted with a medical device to help regulate his blood pressure. Defendant Novant Health
accepted Mr. Taylor as a patient for the maintenance and replacement of the medical device.

Z. Plaintiff alleges that upon Mr. Taylor’s request for a medical procedure to replace
the battery in his device, Defendant informed Mr. Taylor that Medicare would not cover expenses

for the maintenance or replacement of the device and required him to submit pre-payment of funds

exceeding $100,000.00.
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3. ‘Mr Taylor asserts that 'Defendant unlavvfully ‘r'eq‘uired h1m and ‘members’ of the

proposed class of Medrcare reclprents “to’ prepay “for medrcal procedures and/or dev1ces that are

"',‘covered by Med1care As a result of Defendant s alleged actlons and/or omlss1ons Mr. Taylor _

| alleges he and others s1mrlarly srtuated have sustamed actual damages psychologrcal harm mental'

"fangursh emotronal dlstress and consequentlal damages Plamtlff has descrrbed the proposed class

."‘as Medlcare re01p|ents that have ~sought and/orirecelved treatment from Defendant and who have |

o 'been requlred to prepay for medlcal treatment covered by Medrcare have been requlred to pay out

of pocket for medlcal treatment covered by Medlcare or have been mcorrectly mformed by

4 Defendant Novant denres any. lllegal'actron’s and asserts_ in response that ther‘e was .

no concertedfeffort to violate Medicare processes and proceduresf

ER Mr Taylor served Defendant w1th Interrogatorles and Requests for Productlon on

. ‘December 21, 2017 Defendant flled a Motlon for Protectlve Order and/or to Stay Dlscovery on

- 'March9 2018,

e

' CONCLUSIONS
1 reach the followmg conclusmns
" N Thrs was a hearmg to declde Defendant s Motlon for Protectrve Order and/or to

Stay Dlscovery

, 2 South Carolma has a broad scope of drscovery Samples 12 Mztchell 329 S. C 105

| o 108 495 S E. 2d 213 215 (Ct App 1997) The scope and conduct of dlscovery are w1th1n the.

sound dlSCI‘CtIOl’] of the trlal court and w1ll only be reversed where that drscretlon has been abused.

Palmetto Alllance V. South Carolma Publzc Servzce Commzsszon 282 S. C 430 434 319 S. E 2d

695 698 (1984) Partles may obtam dlscovery regardmg any matter, not pr1v1leged whrch 1s‘

. 2 -
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o S.C.R. Civ. P 34(a)(1)

relevant to the subject matter mvolved in the pendmg actlon S. C R C1v P. 26(b)(l) Any party

‘may | request another party ‘to produce and permlt the party maklng the request ‘or someone acting

‘ on h1s behalf to mspect and copy, any desrgnated documents w1thm the scope of Rule 26(b) and’

which are 1n the possessron custody or control of the party upon whom the request is served.”

L}'

3: “Upon motlon by a party or by the person from whom dlscovery is sought and for '

good cause shown the ¢outt in whlch the actron 1s pendmg or alternatlvely, on matters relatmg to

a deposrtlon the court may make any order Wthh Just1ce requlres to protect a party or person

from annoyance embarrassment oppressmn .or undue burden by expense ” S C.R. C1v P. 26(c) a

4. ». ‘, The 1nformatton sought by Plamttff is relevant and Plamtlff is perm1tted pre-

' certlﬁcatlon dlscovery on the matters set forth in hlS dlscovery requests Plamt1ff has alleged a

_potent1a_lly viable - class actlon cla1m ;‘and{ (has v’repr,ese_nted that vhlS “intention - in seeklng the
" information is notto identify potential n‘e\,‘zv clients;~but'to establish the appropriat_e_ness of class

.action certification. . - T < -

Ts Defe’ndant-has»:no’t'established that. good cause exists Kforf the entry- of a protective )

order or for a stay of dlscovery Defendant s Mot1on for Protectlve Order and/or to Stayv

’ Dlscovery, therefore is DENIED
IT IS THEREF ORE ORDERED
Defendant s Motlon for Protectlve Order 1s DENIED

- ANDITIS so ORDERED..V,‘ o

i - e ,‘! . o The H‘onorable;AleX’Kinla_yv'Jr."

R . Judge, Thirteenth Judicial Circuit
, SC L ' ‘
2018, B
o 23
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