STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF LEXINGTON ) Case No.: 2017-CP-32-2813
)
Tommy Taylor, )
)
Plaintiff, ) ORDER
)
vs. )
) RECEIVED)
Novant Health Inc., )
) APR 01 2019
Defendant. ) S
) C Court of Appeals

This matter comes before the Court upon Plaintiff’s Motion to Compel discovery responses
to Plaintiff’s First Set of Interrogatories Nos. 1, 2, 4, 5, 6, 10, 11, 15, 19, 21, 23, and 24 and
Plaintiff’s Requests for Production Nos. 1, 6-13, 16-17, 19-20, 26-27, 29, 30, 32-35, and 37-61. A
hearing was held before me at the Lexington County Courthouse on June 26, 2018. Bradley D.
Hewett, Esq., represented the Plaintiff. Richard J. Rivera, Esq. and Katon E. Dawson, Jr., Esq.
represented Defendant Novant Health Inc. After carefully considering the arguments of counsel
and the submittals of both parties, I hereby GRANT, in part, and DENY, in part, Plaintiff’s Motion
to Compel.

BACKGROUND & FINDINGS

& Plaintiff (Tommy Taylor) is a Medicare recipient that suffers from malignant
hypertension who participated in a clinical trial sponsored by CVRX, Inc. in which he was
implanted with a medical device to help regulate his blood pressure. Defendant Novant Health
accepted Mr. Taylor as a patient for the maintenance and replacement of the medical device.

2, Plaintiff alleges that upon Mr. Taylor’s request for a medical procedure to replace

the battery in his device, Defendant informed Mr. Taylor that Medicare would not cover expenses
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' for the mamtenance or replacement of the dev1ce and requlred h1m to submlt pre payment of funds '

: exceedmg $100 000. 00

. 3. Mr Taylor asserts that Defendant unlawfully requrred h1m and members of the

‘proposed class of Medlcare rec1p1ents to prepay for med1cal procedures and/or dev1ces that ate

“covered by Medlcare As a result of Defendant S alleged ‘1‘llegal act1ons and/or om1s51ons Mr.
: Taylor alleges he and others srmllarly 51tuated have sustalned actual damages psychologrcal harm

mental angulsh emotlonal dlstress and consequentlal damages

- .

4. Defendant Novant den1es any 1llegal actlons and asserts in response that. there was. '

1o concerted effort to’ v1olate Medlcare processes and procedures
5. : Mr Taylor served Defendant wnth lnterrogatorres and Requests for Productlon on

;'--December 21 2017 After bemg afforded an extens1on of t1me Defendant responded on March 9

2018 and objected to essentlally every mterrogatory and request for productron w1th b01lerplate

-3

B Ob_]eCthIlS Plamtlff attempted to resolve the dlscovery ISSUCS w1th Defendant prlor to filing hls" .

Motlon to. Compel but the‘ efforts were unsuccessful. .Wlthm one week ~of hearmg, Defendant

AR

produced certam documents but drd not (l) supplement 1ts dlscovery responses to 1dent1fy Wthl’l
-V""documents are responswe to Wthh request(s) (2) provrde a pr1v1lege log detallmg the nature of
the pr1v1leges 1t asserts and the bases for the pnvrleges asserted or (3) 1dent1fy Wthh if any,

K I
p' -

.Ob_]eCtIOI’IS remam after the recent productlon -

CONCLUSIONS

L

PRESETT

\ reach the followmg conclusrons
- 1'.. - Tl’l]S was a hearmg to dec1de Plamtlff’s Motlon to Compel responses to Plamtlff’s .

Flrst Set oflnterrogatorles Nos 1, 2 4, 5 6 10 ll 15 19,21, 23 and 24 and; Plamtrff’s Requests

o gforProductlon Nos 1, 6 13 16 17 19 20, 26 27 29, 30 32 35 ‘and 37- 61

S . N : = N T
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2. South Carolina has a broad scope of dls_c'overy. Samples v: Mi-t"ch:éll,:i329 S;_CZ 105, -
108, 495 S.E.2d 213, 2 15 ,(PCt;jrApp. l9'97). ,‘Tv,h_e s’cop.e an_d con'du'ct of 'dis'co:very arv_’e ,wi:thin Vthe".

sound di’scretion of the trial courtand vvill only be reversed wher’e“that discretion has':been abused. '

a -

Palmetto Alllance v, South Carolma Publzc Servtce Commlsszon 282 S. C 430 434 319 S.E. 2d

i} 695 698 (1984) Partles may obtam dlscovery regardmg any matter not pr1v11eged Wl’llCh 1s>

relevant to the subJect matter mvolved in the pendmg actlon S C R. C1v P 26(b)(1) Any party

may request another party to produce and perm1t the party makmg the request or someone actmg

~ on his behalf to 1nspect and copy, any de51gnated documents w1th1n the . scope of Rule 26(b) and

whlch are in the possess1on custody or control of the party upon whom the request is served ?

'sc R. ClV P. 34(a)(l)
3 Plamtlff’s F1rst Set of Interrogatorles Nos. l 2, 4 5,6, 10 11, 15 19 21, 23 and
) 24 and Plamtlff’s Requests for Productlon Nos l 14 16 l7 19 20 26 27 29, 30 32 35 and 37-

61 (“Plalntlff’s D1scovery”) are overly broad in- geographlc extent and time perlod and are

properly l|m1ted to Defendant s fac111t1es physwally located in North Carolma and for the ﬁve yearv

perlod covermg the years before the date of Plamtlff’ S requests Defendant is ordered to produce‘

the: requested mformatlon for each of Defendant 3 medlcal fac1llt1es located in North Carolma for

a perlod covermg 5 years from the date the Plamtlff’ s dlscovery was served Any patlent s name.

in the documents that are found to be respons1ve to Plamtlff‘ s requests must. be redacted prlor to

Defendant s prod’uctron of documents.

-4, ~fIn addition, »‘Defen'dant is ordered to supplernent‘ its responses to the entlrety of -
Plaintiff’ s discovery to (1) update..itsresponse to each Interrogatory and Request»for Production at -

v llssue ) Whether any obJectlons remain and 1f S0 (3) restate each Ob_]CCthn with the specnﬁc1ty

requlred by the Rules and (4) 1dent1fy Wthh documents are responsrve to Wl‘llCh Request(s)
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5 'D'efendant-l i's_halso orderéd to produce'ia;privilege log meeting-the requirements'of -
,South Carohna Rule\ of Crvnl Procedure 26(b)(5) for all materrals that Defendant asserts are .,
subJect to pr1v1lege Defendant shall dCSCI‘le the nature of the documents commumcatlons or ;

| thlngs not produced or dlsclosed that w1ll enable Plalntlff to ‘assess the apphcablhty of the'

Vo

k pr1v1lege or protectlon

Plalntlff’s Motlon to Compel therefore is GRANTED in part and DENIED in. part . |

'Defendant shall produce the 1nterrogatory responses and requested documents as ordered aboveto

. Plamtrff’s counsel w1th1n forty-ﬁve (45) days of the date of the flllng of this- OrderT
IT IS THEREFORE ORDERED 7. |
Plamtlff’s MOthﬂ to Compel is GRANTED in. part and DENIED in part , o

AND IT IS SO ORDERED

- The Hv_onor‘ab.le Alex Kinlaw, Jr.
“Judge, Thirteenth Judicial Circuit -

. SC.

,2018
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