_OTATE _OF - SoUTH CAROLINA

TN THE CourT OfF APEALS

psp&)eal ‘F{om P ckens Cour\‘c&)
& Edwacd M\)&/‘Ma\ﬁc(, Coiccor Couck 30&%)64

THE STATE -
Q€6POND€NT VEDy
N | DEC 0 4 2014
. | SCCourtof Appeals
RUTUS RATDEN, T
| APPELLANT

APPEILLATE  CASE  No. 204- 0002

Po S BRIEF OF APPELLANT

Rfus Qm;cﬁef{, Tt

Po Se. Litaant
J

\ke Conechonal Tast

A0 (WiseckKu Yoy
Q f

%'\S\r\oi\:)u\\\e. S.C. 010




TABLE  OF (ONTENTS -

TABLE OF CONTENTS. . . . ..

TAGLE OF AUTHORTTIES .. . ...

/N

STHT\?MENT OF _TSSUE on APPEAL . . . .. .-

3

.« » ¢ .

JTATCMENT OF CASE .

y

ARGUMENT 1 ..

. - .

PRGUMENT & . . . .. . T

ALGUMENT 3. . ... .

.9

- A

CONCLISION - . - - .

(D




TABLE OF AVTHORITIES

Case

Lakin V. State 431 .2 459 ALd (bt G 2005) . ..,

e




STATEMENT OF TSSUES ON _AepeEAL

Tn this »’Hla\ -Pm \ﬁ(/_\s,/_iaé\) Yhe scene o‘P an_acc dent

esuthing_in death did Yhe Yial ludac e 3n cefosing Ao
8) SRS &)
aiany __onotion -@a« misteial afrer Pickens ACM\& ole,q\)\ﬁg)

e‘P-c 9)o\g[g__m_ao_l&_i_r.\.@gz\i(og(,’so&a_ Commonents  in —@(or\\’ o‘p wo

witnesses Yot \vece swbues¥treoQ OLAOQV:\)C\’ ‘o ‘\’CSJ\'\-—%?

Lo s ‘\'{A\a\ ‘FZN \w\/i/\m e, scene. O'C an _accident

%
fe,iu\ﬁ/\g) in 0\9103(1’\\_4\,0& Yo Foal \')wo‘qe, efl \n C_e,;Q_st{mq o

» . ) D )
sta¥e W deshimony Gp ‘C/on‘)o(a\ \o«ku‘ Breoks c{: e

Qarttn Cacolina \‘\ia\/\wm {\‘w g talse ZDiA\m ’\’cs%imomu_?.
- S s wa ‘ @)

Yo His_tial Lo \w\v‘u\g Yo sceae of an occident (e,s\)\‘\’iﬂg

N 0\&0\%\ _O\\CQ Rc‘a%)e,\\wﬁ_ {&q"\o\gn <..\)—(‘~C<r ‘J\u_c ‘o(oc,cssv vie\edhon

whaen  Hag ‘Su(\:«) saw him  in \'\o\/\olc-\rc‘(\s and\ s\f\aok\es?

3)




STHTEMENT OF THE CASE

T1a Qaf\uar\\x) O'C 9\01?\ e Pckms Couz\*\'u Grand qu

i/\d\('hcq Q\ooa \om‘\' e den ‘Qo« \\ﬂa\/\r\f\) e scene o-? AN

ace' dent (Lﬁ\)H’lf\Zj o oeatn. On So.r\uar:() A1, ZLO\}\\ p\p‘oe/\\arﬁ
P(OQ&A&OQ o J\)(:\) Nial \oe,J;Ne .Mu, \"\'W\o«a\o\e, G Bdwad

\edenake ¢, Steven Alexander (CD(C,%/\'\’COQ QDD@\\Q/\\' o5 Yeial.

Dom € dhardsen Dfosccu-\'coQ Ye case. Vhe ‘ues  ceducned
J 9
Q \/CIJK ct of am\-\q and Sudae Ne\ma\iu serdencek

)
\qooe\\a/\‘\’ ‘o ere/\Jm p\ve dears. A \'\M{»\g) aohce mc
inkent v apoza\ \,Jns seww\ oN \-e,\owaru ‘-\ 20\4 Aope\lajw

Defender  Xathine W, \'\udmm Bled an Ar\a\ms beield Lith

Mas Coxt en Ochber 20 aoH On Octoloer 2\ 2014 Hae

St Carolina Cant ‘p ADDQQ \O\A wrillen  Aokice i/\'@zwmcog

D\ooe\\a/\% Caiden e Whad ‘(lmLu Qwe (43) Adaus o sobeit

a_ (o 53:’/ \«mc@ The RO Se ﬁooe\\a’vc \or\e—c i\h Nows.

)



R({GUMH\!T-

Ta Yhis ’*Yia\ ‘Co( \e_o}_\/'\/\?\) e scene of an

accident (esulfia in Aeatn M el \udae
O : JJd
C((w\ W) {L‘PUS\/\% 4v_ocant Moﬁm ‘Czr( Mss%r}a\

CJ
alae Vickens: C,o\m\u erJD\r\’U\ 38 %oler, c~ade

V\Aa\pp(op(\a&e ] @mme/\*\ﬁ, e —Ccon\— c’C ‘\‘wo w‘—h\e,Sses

that \uere, <equesteced and uet Ao “\’,{S\‘\Qv\
v \) -

At -W\e lose of ’W\\s case -(;z}( e 5*03(6 a\encemse,

counsel M. Blexendec  pade, two onghons. (e, p- 251 hines 1-45).

_“\6 WG\(S)Y which .'\s g basis G s \ssue. Adrer Ws

“\'{s\‘\fv\mg\) Pickens CINY\*\\/B dc?y\\j)’}&g bolde evived Yt contioom

and \oud\\;\ annamnced~ T'ye f\)o% X done he's f\jm\’m (T ?-337 \ine \5),

Defense  comsel Me. Alexonder _onoved Lo o onvsteial en

his clients \oc\r\a\p (T ‘3:,,537, .\\'r\ets_éH_’_lS), \f\”md/\ Was

(\w(nwxc\.u\-\i " O\_L/_\\_t_d'__\ni.\) ‘\Yib\\ ;\)-qo\\cbe \l\Je,\ma\(e! (T(; ;\) 3% \;nLS \’\“0

C\w:\u: ial '\un\ée, \/\/e\ma\(c;r med b denuing Hhis mehien
I Jd oJ I JJ

w\/\bﬂ o\u\:u\}\) “Se@? %D\AO‘(J. '(V\O\C(C 'H/\L- \/V\pm‘\'\)ﬁa'h’, dec'\s‘im \'D N\é\(&__

(5)




Hhis  stodement in Hont of \3& 0 ‘\’e,s%\% witnesses e

WY&P&\(C\\O\\\)S O\C\N\o\f\)cd pn‘m‘ae,\\om’v Londens (\3\/\‘\’ Ao "Po\i( “\"(‘a\\

A slvabon  <uch as His shld aot be allowed o stand .

As  state  widtness  Yara Henderson  old dedelan¥ Pope )l ate

Raiden Yot tie  statement ook Hag, wind_ oot of Ve !

CT(.‘D 227 line 19). Wth @ ‘Do\(c,e, tRees sucn _as cic'putus

Bolde. mo\\L{/\f&) Ynie  statement W(A)\Ol \6{, %\Q evident thad

Mo o \3&% o ‘\'{S\'\Q\j witnesses  Wald be inflvenced v assume

Yhat A\?pt\\o\r\‘\ Raiden vuas a\{w\o\u\ ovilh ~and deilor Yheir
' ~oJd Y

‘\’&6%\MM\\5? An Q{‘r Yhis ass\sz‘rﬁm. Ta Q\(if\\-'\).cf(\fv\ir\a\ ial

la  defendonts  conshitutional (if\)\/\\'s ‘s\rw\o( \or ex’wcmz\j c\:\)\mrde&.

This_ i o _Laie sivahion in_ Yhat Yas visloBon  occured

oAside  Ywe courtcoom \D:A) o\m‘aﬁ:a) Bolde.. Hagever % does vt {\e.\a)or\c

Yoo Fack Haak Ac‘)t‘n\\ar\’f Kondens {'\i\)\f\’r oo Qo(\( ial was

A




U o_\_o«{coﬂ As s Vs o novel \ssue Yhak H\u _Stake oC

Sath_ Cacolina has. r\e_\lg(_\.\aoQ o AQSQU,, Appedlant Raiden

wauld (e,qpeoﬂ‘\) j__ ukue,s* %\a‘r Hais \-\mwa\o\e/ CO\N-\‘ direck

P\p.p.e&aié_@.c:p.cédfr_ Ka\-\\nﬂ/\c} \'\ Hdo\3\~/\s ,Jm ,\oﬁcg s \ssue

A ?) teavec _detail.

Ta Mo al ‘@'cf \u\\/r\q e, SC&/\C

o@ an. acc,\dm+ (esu\’v\ns A Am—W\

e ‘H‘O\_\_,\\)udac eed in (&‘?di\hi\) o

J _ o
shiKe, the, tesh 'v\oab_of(\ Co(p@f al_\ ommy
Boos O‘Q "H'\b SN’W\ Cacolina \‘\\a‘v\um

PM'\YO\ ‘GW awma ‘Qa% m\m_ﬁcﬁ\mon&

On C(oss Examination &5 Mec. Alevander Cocporal

_\\,UW\(Y\E\) Q)(v,o\ts "%e,s’v'n(-\-\pcx Mgt W Knew with_ "o, hundied

pescent CC('\'O\.\/\'\’\\/}) ot no o, e\se was v~ the

\Ic\\"\o\{ \,J\Ar)v\ A(‘);\se\\a/\‘\’ QO\\OQQ/\ (T(: {J 2710 }\'ACS 3"@),

,M{. Blevonder (enewed Wis ob;)co’r\ms Yo thig ‘\'CS‘\‘\MD{\:\)

A ‘




, bﬁms'\_\/_,e,_\ﬁ (. 9.32A:340 \ines \S A0). As Mo Alexander

?otr\-\ccﬂ oX_\Y s ‘\/ar:() (ose Yo _hove o v\(\mélrcoﬂ_@_a(_m*"

Ce(+aiﬁ+5 of 70\/\\\1\)‘\4\:(\3 witheX  oudio o Video evidence .

, Ir_\c‘&.gd( Ahis \’asvi’imoﬂ\u«) wq5_>/%_?_Lc\‘juo\kc2a\ __Yhat

A?\?ﬁ_\\aa‘\ Condens  defense \was  that ~ Soshwas -.OQ(\J“O\QJ

e TR and e was ia the \vack seak. With

C/q(g)ova\ oo\ s ma\é:r\\c) iy stotement Y \,\)'u\ne,o‘ oJt

a/\:,\) Cnance of 'Ree_e_\\a/\%__ Londen \maN’m\a) o _‘Pm\r ial.

¥u(7¥\nu‘/v w'\)mc_svs' ora _\'\cno\usm -_\’Ls&—'\%cd on  CA0%S-

examinotion _that on her voicemail she Weard RS s

ask ﬁw_vx.eho_% whete  ace e a¥ (Te. = 76 lines 1\-13),

-n'\\s ‘\'cs)ﬁmmj a\cmf‘) wi-H/\ \q\‘)(‘ac\\a/\f Qm\cltns ‘\'{5‘\"10/\0/\\/\

<

{lmore. Yhan sbstant ated Appellant o dlens ‘i‘-cs'Hmmj and

defense Pak ~ Josh” ués Yo dver ﬂ/\a\' covsed his

(8




Qo\‘\'a\ mc.,c'\o\m‘\'. Tuthar i slhadd aevee be ok Lo

o Pl Officer 4o '\'CS‘H'C\:) o o hundred x‘)e!oerv\'“

CC("\’O\\;\'\'\\A) when e  did  nod idness  Hae i_n('_?dm‘\’ Qcet

\/\.a/\o\. The (eason \9('\/\5 s that o \a\,o .er\Qo\(c)cmm\’. oCQc,er

‘*'csﬁmm\u) will coYe o chasm Yo \f\ufx)o ’Po« a d&@éndan\" Yo

C{095 A O L)u{\\j '\Y\q\. .1/\ A‘N\a\m Wwe ove —\'4\75\/\-\— Yo

bvelieve law  enfvcement as i shadd boe. \'\Medu whuea

\aw m@i«@mc/ﬁ teshmonu  aoes  euvond  Fhaie knm\equﬁ
RN J J

Ry ka\d not Voo alVawed to standl, ond e Acia) Qv&f\){,

shald Wave  svdcken e hundred 4\:«:(¢w‘\’" ‘\"tsﬁmom&:

Agpe\\w\* Ronden  wiaild Qﬁged@;\\é (m\u’es\' ol P \’\'VY\mrmbl@

C}M’f' dicect \N‘)‘oe\\m’m Vefender Katagine \‘\-\’\w\c\)\)\'r\« 4o el

Yhals  \sle  in cz«)(m’(« detar

Tan  Wis Avial by \w\v\/\% Yne scene, of

oan _accident ?csu\’('\Ag indeain Bppellant

@)




Qak()\m SJc‘Ce((Lo\ o due locessS i
Viclahon when Hre -(L/:) S hom

in_ Wandefts omd shackles.

P(?pc”an‘r Loiden admits 4o s Yonsvable  Cavt

Yhot  Vhais  lasue G5 nok '?(e,suuw\ i~ e Nadibional sense.

Hodever o s \0€;f\<6\) s9ch o f()faue, nhstake X connet

be ollaved 4o stand  and 'A‘oq\n&\\m‘\’ Ralden aske %f\/\'\s

Coxt Yo Wear Y de noua p\t‘)?e\\m‘f Raiden contends Hhot -

2s e was  acina ercoant \~/\;\'D the Canteoomn e, ury
J J JJ

\/isi\a\\\j saw s <hackles and \andeffs. Q’)ef\g Mg was

\Q&?\De\\o\/\‘\' Rondens  Brsr Aial W had na kA@lco\Sc o j‘aro\o(ery\

| occurred. \’\Me\/q Mo head boill Wad 4 wake a \/\U&b

shoaw  of c\z)d’%‘i.r\\cj A?P(’HQ/\\' Ronden ot of e Coxtoom

\‘\6 shressed (HMGQ (ba'u\fr(:_r \) o p\el‘)t\\a/\* Raide Yo i/\gwm his

F\’r\wncﬂ Me Alexander \oecqosb X _was a  4eciaus headn on

(o)




his_pack for that 4o hagpen. Appellant €oiden nfocmed

his eramc\\j Mo Alevander Yoot he cefused Yo Yell e

wdae . This \mDso so  infected this  Aial  with  ofe\vdice.
J I | L )

that & cannet o ‘@w Qos‘\" (@nv\c,\\'b\r\ (Z.e\’\co. Sce

Lalen V. Stine Y31 € 3d. 152,03 (L4 Cir. 2005) Appellaat

Koiden viadd ask  Has Cat 4 emend Mals cose back 4o

ciceut Xo debemine 1€ Bopellant Gaidens cight 4o o Bauc

Aol wWas  violated \n:x) s ectors

()




CONCLUSTON.

Based on Ve abeve aravonent ch“ape,\\an*'s ConvieHon

J
and _sentrnce  shald Yoo reversed ond Vhe case vemonded
‘CDV O\ r\cQ +ial. '

choec/k‘g\\\/\ ﬁu\om \-HaoQ

ﬁgz/ﬁé(@

\Z\rc\)s Rovden TUT

P(‘O- Se \\"\\qa/\‘\’
N,

This 30 day of  November 20,

(%)




Ty Faidon 27 55565
Sl 12

? re C Z

Gy ek,

vﬁs//cyz/// )2 < ;Zﬂ/a

/! %”/q f/ f P | DEC A 2014

J/ea/é p // 49(// /, SC Couriof Appea\s

Sath Lirolg (Gurt oF /ﬁﬂoé

— RS



