IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge RECEIVED

Case No. 2015-CP-10-00955 MAR 20 2019

SC Court of Appeals

Appellate Case No. 2019-000238
Ex Parte:

Builders Mutual Insurance Company, Nationwide Mutual
Fire Insurance Company, Nationwide Mutual Insurance
Company, and Nautilus Insurance Company, ........c.oeueeeennrersesnsiinniniisisninnns Appellant,

In Re:

Palmetto Pointe at Peas Island Condominium Property
Owners Association, Inc. and Jack Lowe, individually, and
on behalf of all others similarly situated, .........cocevvevnrirerenriercneniin Plaintiff,

V.

Island Pointe, LLC, Leonard T. Brown; Complete Building
Corporation, Tri-County Roofing, Inc.; Creekside, Inc.;

. American Residential Services, LLC d/b/a Rescue Rooter
Charleston; Andersen Windows, Inc.; Atlantic Building
Construction Services, Inc. n/k/a Atlantic Building
Construction Services, Inc. Christopher N. Union; Builder
Services Group, Inc. d/b/a Gale Contractor Services;;
Novus Architects, Inc. f/k/a SGM Architects, Inc.; Tallent
and Sons, Inc.; W C Services, Inc., CRG Engineering, Inc.;
Certainteed Corporation; Kelly Flooring Products, Inc.

d/b/a Carpet Baggers, and John Does 1-60, .......ccccevrmiiniviveeninininnninnins Defendants,
And
Tri-County Roofing, Inc., .....cccoveriviciiiininiiiii e, Third-Party Plaintiff,
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V.

Cormerstone Construction and Mark Malloy d/b/a
Cornerstone Construction; Gutter Works, Inc. and Michael
L. Segars d/b/a Gutter Works; Mr. Gutter; Litchfield
Seamless Gutters & Windows, LLC and Thomas Litchfield
d/b/a Litchfield Seamless Gutter; Miracle Siding, LLC and
Wilson Lucas Sales d/b/a Miracle Siding, LLC; Mark
Palpoint a/k/a Micah Palpoint; Elroy Alonzo Vasquez; and

Chris a/k/a John D€ 61, ......oovvveevirieecirerieeccereceneeeenresensessnne

And

Complete Building Corporation, Inc., ......cccovvvvvivierinieseninninns

V.

Alderman Construction; Stanley’s Vinyl Fence Designs;

Cohen’s Drywall; and Mosley Concrete, ......c...coccenerneerccnnnnn

Of whom Palmetto Pointe at Peas Island Condominium
Property Owners Association, Inc. and Jack Lowe,
individually, and on behalf of all others similarly situated,
~ and Stanley’s Vinyl Fence Designs and WC Services, Inc.

Third-Party Defendants,

......... Third-Party Plaintiff,

Third-Party Defendants,

..................... Respondents,

MOTION TO TRANSFER CASE TO THE SUPREME COURT

Appellant Nationwide Mutual Insurance Company (hereinafter “Nationwide

Mutual”) hereby moves to certify this case for immediate review by the Supreme Court

pursuant to Rule 204(b), SCACR. The grounds for this motion to transfer jurisdiction

are as follows.
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This appeal involves conflicting holdings by the Supreme Court of South
Carolina that have caused great confusion as to issues of law that are frequently litigated.
At the heart of this appeal is an issue of great public interest: Does South Carolina law
‘require insurance issues to be intermingled and litigated together with the underlying
civil actions filed by plaintiffs against insured defendants to establish liability and
damages? The only court with authority to resolve these questions is the Supreme Court
of South Carolina.

This appeal involves liability coverage for certain contractor defendants in this
construction defect action. Nationwide Mutual issued policies to Defendant W C
Services, Inc. (hereinafter “WC Services”), a subcontractor that allegedly performed
certain work at Palmetto Pointe at Peas Island Condominium, which is the subject of this
action. The Plaintiffs in this action allege that the buildings at issue were defectively
constructed, and they seek damages for the cost of repairing the buildings. Upon
information and belief, the Plaintiffs will seek a general verdict awarding damages
against the defendants in this action, including WC Services. The Plaintiffs will seek to
satisfy any verdict they may obtain against WC Services. from the policies Nationwide
Mutual issued to WC Services.

Nationwide Mutual moved to intervene in this action in order to protect its right
to allocate between covered and non-covered damages. The trial cburt denied
Nationwide Mutual’s motion. (Orders filed December 18, 2018 and J ahuary 17,2019,
attached to Nationwide Mutual’s Notice of Appeal.)

Nationwide Mutual has also sought declaratory relief in a separate action pending

in federal district court that involves liability coverage for this action. FCCI Ins. Co. v.
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Island Pointe, LLC, et al., Civ. Action No. 2:17-cv-1976-MBS (D.S.C.). Due to the
current state of the law, Natibhwide Mutual is uncertain whether factfinding necessary to
support an-allocation between covered and non-covered damages should occur in the
declaratory judgment action or in this construction defect action.

Longstanding South Carolina precedent holds that insurance issues are to be kept

separate from issues of liability and damages. See Ex Parte Gov’t Employee’s Ins. Co.,

373 S.C. 132, 644 S.E.2d 699 (2007). Consistently with this basic principle, South
Carolina courts have followed the general rule that insurers may litigate coverage issues
in separate actions. Specifically, the Supreme Court held over 50 years ago that insurers
may litigate issues upon which their interests are not aligned with the interests of their
insureds in separate coverage actions, even if those issues overlap with issues that were

litigated in the underlying tort action. Sims v. Nationwide Mut. Ins. Co., 247 S.C. 82,

145'S.E.2d 523 (1965).

As a corollary to the separation of coverage issues from underlying tort issues,
the Supreme Court has held that insurers do not represent their insureds in the underlying
tort actions. Instead, liability carriers hire aﬁomeys to defend their insureds (hereinafter

“defense counsel”), and defense counsel’s sole loyalty is to the insured defendant.

Sentry Select Ins. Co. v. Maybank Law Firm, LLC, Op. No. 27865, 2019 WL 1052431,

(S.C. Sup. Ct. filed Mar. 6, 2019) (Shearouse Adv. Sh. No. 10 at 11, 16); Twin City Fire

Ins. Co. v. Ben Arnold-Sunbelt Beverage Co. of S.C., LP, 433 F.3d 365, 372-73 (4th Cir.

2005). For this reason, the interests of liability insurers are not represented in undérlying

tort actions against their insureds.
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In direct conflict with this longstanding precedent, the Supreme Court held in

Auto Owners Insurance Company, Inc. v. Newman that the liability insurer waived its

right to make an allocation between covered and non-covered damages by failing to raise
the fssue in the underlying arbitration proceeding. 385 S.C. 187, 198, 684 S.E.2d 541,
547 (2009). The Supreme Court reasoned that “it is not the purpose of this decl\aratory
judgment action to relitigate the issue of damages,” and that the liability carrier “had an
opportunity to raise this matter when the issue of damages was litigated before the
arbitrator.” Id. These statements cannot be reconciled with m

The Newman court compounded the confusion by further reasoning in a footnote
that the liability carrier “represented” the insured in the underlying arbitration
proceeding pursuant to the terms of the insurance contract. Id. at n.5. The Supreme

Court has construed a liability insurer’s duty to provide a defense to carry with it a duty

to represent its insﬁred in other cases. See City of Hartsville v. S.C. Mun. Ins. & Risk

Financing Fund, 382 S.C. 535, 550, 677 S.E.2d 574, 582 (2009) (holding that a liability

| carrier had a duty to assert an affirmative defense “on behalf of” its insured). These
statements conflict with Supreme Court precedent holding that liability insurers do not
represent their insureds; they merely provide defense counsel to represent their ins_ureds.
* See Sentry Select, 2019 WL 1052431; Twin City, 433 F.3d 365, 372-73.

In Harleysville Group Insurance v. Heritage Communities, Inc., Op. No. 27698,

2017 WL 105021, (S.C. Sup. Ct. filed Jan. 11, 2017) (Shearouse Adv. Sh. No. 2 at 21,
26 n.11), the Supreme Court initially held, as an alternative ground for its holding, that
the liability insurer waived its right to allocate between covered and non-covered

damages by failing to raise the issue in the underlying tort action. The Supreme Court
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failed to clarify this ruling its final opinion. Harleysville, 420 S.C. 321, 343 n.11, 803
S.E.2d 288, 300 n.11 (2017) (noting that the trial court ruled that the insurer waived its
right to allocate by failing to raise the issue in the underlying proceeding under
Newman).

In holding that the liability insurer waived its right to allocate through defects in
its reservation of rights letter, the Supreme Court’s reasoning assumed that insurers have
the ability to allocate between covered and non-covered damages in underlying tort
actions. In particular, the Supreme Court repeated emphasized that liability insurers
must warn that defense counsel has a conflict of interest and that insureds must seek a
special verdict to allocate between covered and non-covered damages. Id. at 338-43,
803 S.E.2d at 297-300. These warnings are only relevant if coverage issues are litigated
together with issues of liability and damages in the underlying tort action. Thus, the
rationale for the court’s holding in Harleysville conflicts in large measure with Sims and

Sentry Select. -

Finally, Newman and Harleysville conflict with Ex Parte GEICO and basic

principles of due process. The Supreme Court has directly held that liability insurers
lack standing to participate in underlying tort proceedings against their insureds. Ex
Parte GEICO, 373 S.C. 1\32, 644 S.E.2d 699. On the other hand, the Supreme Court has
heid that liability insurers may not assert their interests through defense counsd because
defense counsel’s loyalty is solely to the insured. Sentry Select, 2019 WL 1052431.

The apparent effect of Newman, Ex Parte GEICO, and Sentry Select is to foreclose an

insurer’s right to litigate an allocation between covered and non-covered damages in any

forum. However, this would violate due process. See Sims, 247 S.C. at 86-87, 145
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S.E.2d at 525 (explaining that insurers cannot be estopped by the acts of parties over
whom they have no control); Garris v. Governing Bd. of S.C. Reinsurance Facility, 333
S.C. 432,444, 511 S.E.2d 48, 54 (1998) (holding that minimal procedural due process
affords a litigant notice and an opportunity to be heard).

The immediate question in this appeal is whether the trial court erred in denying
the insurers’ Motions to Intervene. The larger question concerns the procedural
mechanism by which allocation between covered and non-covered damages may be
litigated in this State. As set forth above, the legal landscape on this issue is fraught with
conflicting holdings by the Supreme Court. These conflicts can only be resolved by the
Supreme Court.

Nationwide Mutual is mindful of the fact that the trial court has proceeded with
the case and the trial date is approaching. The question whether the liability insurers are
parties to this action should be resolved as expeditiously as possible in order to avoid
undue delay to the litigants in this action.

For the reasons set forth above, this appeal involves issues of significant public
interest and legal principles of major importance. Pursuant to Rule 204(b), SCACR,
Nationwide Mutual joins the other appellants in moving to transfer this case to the

Supreme Court of South Carolina.

[Signature Page to Follow]
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Respectfully submitted,

MURPHY & GRANTLAND, P.A.

1)

Timothy ewton Esquire

P.O. Box

Columbia, SC 29260

(803) 782-4100

Attorney Nationwide Mutual Insurance
Company
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Ex Parte:

IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals

REC’EI-VED

APPEAL FROM CHARLESTON COUNTY ‘ MAR 20 2079

Court of Common Pleas S
ou
Jennifer B. McCoy, Circuit Court Judge 1t of Appea[s

Case No. 2015-CP-10-00955

Appellate Case No. 2019-000238

Builders Mutual Insurance Company, Nationwide Mutual
Fire Insurance Company, Nationwide Mutual Insurance
Company, and Nautilus Insurance Company, ...........ocvivininmsninniininin Appellant,

In Re:

Palmetto Pointe at Peas Island Condominium Property
Owners Association, Inc. and Jack Lowe, individually, and
on behalf of all others similarly situated, .........cccocervirviininnecienneneeeee e Plaintiff,

V.

Island Pointe, LLC, Leonard T. Brown; Complete Building
Corporation, Tri-County Roofing, Inc.; Creekside, Inc.;
American Residential Services, LLC d/b/a Rescue Rooter
Charleston; Andersen Windows, Inc.; Atlantic Building
Construction Services, Inc. n/k/a Atlantic Building
Construction Services, Inc. Christopher N. Union; Builder
Services Group, Inc. d/b/a Gale Contractor Services;;
Novus Architects, Inc. f/k/a SGM Architects, Inc.; Tallent
and Sons, Inc.; W C Services, Inc., CRG Engineering, Inc.;
Certainteed Corporation; Kelly Flooring Products, Inc.

d/b/a Carpet Baggers, and John Does 1-60, ......ccceorvciinvininccinnnnninnnnes ...... Defendants,
And

Tri-County Roofing, INC., .....cccovervveriernennieseeeeenee e Third-Party Plaintiff,

\
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V.

Cornerstone Construction and Mark Malloy d/b/a
Cornerstone Construction; Gutter Works, Inc. and Michael
L. Segars d/b/a Gutter Works; Mr. Gutter; Litchfield
Seamless Gutters & Windows, LLC and Thomas Litchfield
d/b/a Litchfield Seamless Gutter; Miracle Siding, LLC and
Wilson Lucas Sales d/b/a Miracle Siding, LLC; Mark '
Palpoint a/k/a Micah Palpoint; Elroy Alonzo Vasquez; and

Chris a/k/a John Doe 61, ....ccocvererienieccerccse s Third-Party Defendants,

And

Complete Building Corporation, Inc., .....ccccoevivinininiiinnnninieneinnen, Third-Party Plaintiff,
V.

Alderman Construction; Stanley’s Vinyl Fence Designs;
Cohen’s Drywall; and Mosley Concrete, ........cocceeeveerevcreervecennne. Third-Party Defendants,

Of whom Palmetto Pointe at Peas Island Condominium

Property Owners Association, Inc. and Jack Lowe,

individually, and on behalf of all others similarly situated,

and Stanley’s Vinyl Fence Designs and WC Services, Inc.

BT 1eerverereerueresseeriseseseresstsastrestsesaee et s e be e e s anbese e e Rt e R e nEn e e Rt e s e e e abE e sas e sr bt e be e e Respondents,

PROOF OF SERVICE

I certify that I have served the Appellant’s Initial Brief and Designation of
Matter, via regular and electronic mail, on May 24, 2017, to its attorneys of record to the
following attorneys of record:
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Justin O'Toole Lucey, Esq.

Stephanie D. Drawdy, Esq.

Joshua F. Evans, Esq.

Justin O'Toole Lucey, P.A.

P.O. Box 806 (29465)

415 Mill Street

Mt. Pleasant, South Carolina 29464

843-849-8400

ilucey@lucey-law.com

sdrawdy@lucey-law.com

jevans@lucey-law.com

Attorneys for Palmetto Pointe at Peas Island Condominium Property Owners
Association, Inc.,and Jack Love, individually, and on behalf of all others similarly
situated

Edward D. Buckley, Jr. , Esq.

Young Clement Rivers, LLP

Post Office Box 993

Charleston, South Carolina 29402

843-577-4000

ebuckley@ycrlaw.com

Attorneys for Palmetto Pointe at Peas Island Condominium Property Owners
Association, Inc.,and Jack Love, individually, and on behalf of all others similarly
situated

F. Cordes Ford, IV, Esq.

Heather Chiovaro, Esq.

Womble Bond Dickinson

Post Office Box 999

Charleston, South Carolina 29402

843-720-4631

cordes.ford@wbd-us.com

heather.chiovaro@wbd-us.com

Attorneys for American Residential Services, LLC d/b/a ARS Rescue Rooter
Charleston -

Graham Powell, Esq.

John J. Dodds, IV, Esq.

Wall Templeton .

145 King Street, Suite 300

Post Office Box 1200

Charleston, South Carolina 29402
843-329-9500
Graham.Powell@WallTempleton.com
Jolm.Dodds@WallTempleton.com
Attorneys for Andersen Windows Inc.
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S. Markey Stubbs, Esq. .

Baker Ravenel & Bender, LLP
Post Office Box 8057

Columbia, South Carolina 29202
mstubbs@brblegal.com
803-799-9091

- Attorney for Creekside, Inc.

David S. Cobb, Esq.

Turner Padget Graham & Laney, P.A.

Post Office Box 22129

Charleston, South Carolina 29413-2129
843-576-2800 ‘
dcobb@tumerpadget.com

Attorney for Complete Building Corporation, Inc.

David A. Anderson, Esq.

Jasmine Wyman, Esq.

Richardson Plowden & Robinson, P.A. Post Office Drawer 7788
Columbia, South Carolina 29202

803-771-4400

danderson@richardsonplowden.com
jwyman@RichardsonPlowden.com

Attorneys for Mosley Concrete

Everett A. Kendall, II,'Esq.

Murphy & Grantland, P.A.

Post Office Box 6648

Columbia, South Carolina 29260
803-782-4100
rkendall@murphygrantland.com

Attorney for Complete Building Corporation
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Brent M. Boyd, Esq. _
Robert M. Peele, HI, Esq.
Murphy & Grantland, PA

Post Office Box 6648
-Columbia, SC 29211
803-782-4100
bboyd@murphygrantland.com
rpeele@mutphygrantland.com
Attorneys for Gutter Works, Gutter Works, Inc., Kelly Flooring Products, Inc. d/b/a
. Carpet .
Baggers, and Michael L. Segars

Bonum S. Wilson, III, Esq.
Brandon T. Reeser, Esq.

Wilson & Heyward, LLC

Post Office Box 13177
Charleston, South Carolina 29422
843-762-4567
bwilson@wilsonheyward.com
breeser(@wilsonheyward.corn
Attorneys for Miracle Siding, LLC, Wilson Lucas Sales d/b/a Miracle Siding, LLC and
Eloy : ' .
Alonzo Vasquez

Andrew N. Cole, Esq.

Collins and Lacey

Post Office Box 12487

Columbia, South Carolina 29211

803-256-2660 ’

acole@collinsandlacy.com

Attorney for JMC Construction Inc., JMC Construction, LLC, Tri County Roofing, Inc.

James H. Elliott, Jr., Esq.

F. Heyward Grimball, Esq.

Richardson Plowden & Robinson, P.A.

171 Church Street, Suite 150

Charleston, South Carolina 29413

843-805-6550 ’

jelliott@richardsonplowden.com

fhgrimball@richardsonplowden.com

Attorneys for Atlantic Construction Services, Inc. and Keller Electric, LLC
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Steven L. Smith, Esq.

Zachary J. Closser, Esq.

Samuel M. Wheeler, Esq.

Smith Closser, P.A.

Post Office Box 40578

Charleston, South Carolina 29423
843-760-0220

Attorneys for Tri County Roofing, Inc.

Christopher M. Ramsey, Esq.

The Bostic Law Firm Group, P.A.

2236 Ashley Crossing Drive

Charleston, South Carolina 29414

843-571-2525

eramsey(@bosticlaw.com

Attorney for Island Pointe, LLC and Christopher N. Umon

Bachman S. Smith, IV, Esq.

Haynsworth Sinkler Boyd, P.A.

Post Office Box 340

Charleston, South Carolina 29402-0340

843-722-3366

bsmithiv@hsblawfirm.com

Attorney for Russell Rusty Hill, Rustys Heating and Air and Rustys Heating & Air

Ian S. Ford, Esq.

Hunter H. James

Ford Wallace Thomson, LLC

715 King Street

Charleston, South Carolina 29403

843-277-2011

[an.Ford@FordWallace.com
Hunter.James@FordWallace.com

Attorneys for John F. Toolin Heat and Air and John Toolin

W. Duffle Powers, Esq.

R. Batten Farrar, Esq.

Carter Massingill

Gallivan, White & Boyd, P.A.
Post Office Box 10589
Greenville, South Carolina 29603
843-271-9580
dpowers@gwblawfirm.com
bfarrar@gwblawfirm.com

.- cmassingill@gwblawfirm.com
Attorneys for Tallent and Sons, Inc.
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Michael E. Wright, Esq.

Dunn Hollingsworth, Esq.

Robertson Hollingsworth Manos & Rahn, LLC
550 King Street, Suite 300

Charleston, South Carolina 29403

843-619-0262

Mew(@Roblaw.com

Attorney For Atlantic Construction Services, Inc.

James A. Atkins, Esq.

Clawson and Staubes, LLC

126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492-8144
800-774-8242
jatkins@clavvsonandstaubes.com
Attorney for W C Services, Inc.

Erin D. Dean, Esq.

Tupper, Grimsley, Dean & Canaday, P.A.
Post Office Box 2055

Beaufort, South Carolina 29901-2055
843-524-1116

erindean@tgdcpa.com

Attorney for Warren Anderson.

G. Troy Thames, Esq.

Willson, Jones, Carter & Baxley, PA

421 Wando-Park Blvd., Suite 100

Mt. Pleasant, South Carolina 29464
843-284-1080

tthames@wijlaw.net

Attorney for Stanley's Vinyl Fence Designs

Janice Holmes, Esq.

Shelley S. Montague, Esq.

Gallivan White & Boyd, P.A.

Post Office Box 7368

Columbia, South Carolina 29202
803-779-1833
iholrnes@GWBlawfirm.com
smontague@G WBlawfirm.com

Attorneys for Nautilus Insurance Company
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Christopher M. Adams, Esq.

James L. Williams, Esq.

Collins & Lacy, P.C.

Post Office Box 12487

Columbia, South Carolina 29211

803-256-2660

- cadams(@collinsandlacy.corn
jvvilliams@collinsandlacy.com

Attorneys for Martin Barr and Port City Structured Wiring

Shanna M. Stephens, Esq.

Jonathan L. Anderson, Esq.

Thomas F. Drazan, Esq.

Anderson, Reynolds & Stephens, LLC

Post Office Box 87

Charleston, South Carolina 29401

843-723-0185

sstephens@arslawsc.com
janderson@arslawsc.com

Attorneys for Keller Electric LLC and Mr. Gutter

Joseph S. McCue, Esq.

Collins & Lacy, P.C.

Post Office Box 12487

Columbia, South Carolina 29211

imccue@collinsandlacy.com

Attorney for Builder Services Group, Inc. d/b/a Gale Contractor Services

James H. Elliott, Jr. , Esq.

Megan White, Esq. .

Richardson Plowden & Robinson, P.A.

Post Office Box 21203

Charleston, South Carolina 29413

843-805-6550 ,

jelliott@richardsonplowden.com

mwhite@richardsonplowden.com

Attorneys for Atlantic Construction Services, Inc. and Keller Electric, LLC
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R. Michael Ethridge, Esq.

Suzanne E. Deters, Esq.

Ethridge Law Group, LLC

Post Office Box 20969,

Charleston, South Carolina 29413

843-614-0007

methridge@ethridgelawgroup.corn

sdeters@ethridgelawgroup.com

Attorneys for Liliana Rojas Flores, Cornerstone Construction and Mark Malliy d/b/a
Cornerstone Construction, Mark Malloy

J.R. Murphy, Esq.

Timothy J. Newton, Esq.

Murphy Grantland, P.A.

Post Office Box 6648

Columbia, SC 29260

803-782-4100 _

tnewton@murphygrantland.com
JRmurphy@murphygrantland.com

Attorneys for Nationwide Mutual Insurance Company and
Nationwide Mutual Fire Insurance Company

Nicholas A. Farr, Esq.

Gallivan White Boyd

P.O. Box 10589 (29603)

One Liberty Square

55 Beattie Place, Suite 1200

Greenville, SC 29601

864-271-9580

nfarr@gWblawfirm.com

Attorney for State Farm Insurance Company

W. James Flynn, Esq.

Goodman McGuffey LLP

7 Technology Circle, Suite 460
Columbia, SC 29203-8403
800-404-6930

iflynn@GM-LLP.com

Attorney for FCCI Insurance Company
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Robert Trippett Boineau

J. Adam Ribock

McAngus, Goudelock & Courie, LLC
P.O. Box 12519

Columbia, SC 29211

803-227-4937
Trippett.boineau@mgclaw.com
Adam.ribock@mgclaw.com
Attorneys for Alderman Construction

O. Carlisle Edwards, Jr., Esq.
McAngus, Goudelock & Courie, LLC
P.O. Box 650007

Mt. Pleasant, SC 29465
843-576-2949
cedwards@mgclaw.com

Attorney for Cohen's Drywall

Eric G. Fosmire, Esq.

The Fosmire Law Firm, LLC

Post Office Box 153

Columbia, SC 29202

803-546-1067

Ericlosmire@fosmirelaw.com

Attorney for Thomas Litchfield and Litchfield Seamless Gutters and Windows, LLC

Michael R. Daniel; Esq:”

Daniel Law Firm

336 Cardinal Road

Elloree, SC 29047
- 843-729-6472

mdaniel@daniellawfirm.net

Attorney for Leonard T. Browne a/lc/a Tommy Browne

James Lynn Werner, Esq.

John G. Tamasitis, Esq.

Parker Poe Adams & Bernstein, LLP
1221 Main Street, Suite 1100

Post Office Box 1509 (29202)
Columbia, SC 29201

803-253-8913
jimwener@parkerpoe.com

johntamasitis@parkerpoe.com
Attorneys for Defendant CertainTeed Corporation
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Michael B.T. Wilkes, Esq.

Alex Joyner, Esq.

Wilkes Law Firm, P.A.

127 Dunbar Street, Suite 200

Spartanburg, SC 29306

864-591-1113

mwilkes@wilkeslaw.com

ajoyner@wilkeslaw.com

Attorneys for Novus Architects, Inc. f/k/a SCM Architects, Inc.

Kevin M. O'Brien, Esq.

Phelps Dunbar, LLP

GlenLake One .

4140 ParkLake Avenue, Suite 100

Raleigh, NC 27612-3723

919-789-5302

Kevin.obrien@phelps.com

Attorney for H&A Framing Construction, LLC

Respectfully submitted,

MURPHY & NTLAND, P.A.

Tgnothy’J. € ; Esquire

P.O. Box 66

Columbia, SC 29260

(803) 782-4100

Attorneys Nationwide Mutual Insurance
Company
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