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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) DOCKET NOQ. : 201.7-CP=40-01699
 City of Columibia, )
, )
Reéspondent, )
) /
V. Y. ORDER
_ ) '
Shasha. Rawlinson, )
- )
Appellant. )

: THIS MATTER c_ame”b\efore me on Apgil 13,2018 on a municipal .coﬂg't appeal. The
Appellant is:represented in this matter by J etry Leo F inne_y_,,'E:s,q'uire of The Finney Law Firm. "The
Respbndent is 'ifepresented by At;tomgy Jessica Magnum of the City of Co‘lumb"ia Attjo_rvnevy?fs
Office. |

FACTUAL BACKGROUND

The Appellant was charged with glao;alifting and providing false information ’to police. She
requested a jury trial foi these charges. Abp’_e’llant properly requested discovery from the
government in accordance with Rule 5 and Brady. However, Appellant was. not provided any
discover.y' of any kind. -N'e?enheless,_ on or about March 16, 2017, this jury trial was held before
the City of Golumbia'M‘unicip’al Court Judge Susan Porter. After the jury was sworn, counsel for
‘thex Appellant made ‘a verbal motion to dismiss ‘the case based on the government’s failure to
comply with. the constitutional mandates fbr. -_disncovel_‘y, including those sét foith in Rule 5 and

Brady. In addition to a motion to dismiss, counsel made a motion to suppress any and all evidence

sought to be produced that was withheld by the government and not produced in discovery.

Further, counsel made a motion for continuance:so that he could review any discovery and prepare -

a defense in this case..
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Despite the goverfiment’s acknowledgment that it had not complied with "discovery in this
matter. The trial court denied all of the aforementioned motions. At trial, the prcsented' to thg
Court several evidentiary items, such as videos, witness testimony, etc., which had not been tnﬁel_y
produced-in discovery, yet wereall admi,tted-étﬁt‘fial, over Appellant’s obje,c_,tioné. T he Appellant
was convicted van_d sentenced to thirty (30) days of jail. This appeal followed. _Consequent to the
filing of this appeal, the transcript of the record of the trial Was lost or destroyed and is'not available
to the Court.

STANDARD OF REVIEW

“In criminal cases, the appellate court sits to review errors of law: only.” State v. Hewins,

409.5.C. 93, 102, 760 S.E.2d 814, 819 (2014) (citing State v. Wilson, 345 8.C. 1, 5-6, 545 S.E.2d
827, 829 (2001)).

The admission or exclusion of evidence is left to the sound discretion of the trial court, and

the court’s decision will not be reversed absent an abuse of discretion. State v. Hewins, 409 S.C.

93,102, 760 S.E.2d 814,819 (2014) (citing.Sta_té v. Pagan, 369 S.C. 201, 208, 631 S.E.2d 262,
265 (2006)). |
An abuse of discretion occurs when the decision of the trial court is‘based upon an error of
law or upon factual findings that -are.without evidentiary support. /d..-
LAW/ANALYSIS
There is no genuine dispute that discovery in this ca_sg. was not provided to tljc.AppeIlalnt
in accordance with establisheci law, precedent, and constitutional mandate prior to the established

trial date. for this case. As such, the. consideration in this case revolves around.the. trial court’s

handling of this discovery issue. Appellant asserts the trial court erred. in failing to dismiss this

case, ‘that the trial court erred in failing-to suppress any and all evidence that had hot been timely
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produced in discovery,, :and, ‘failed in refusing to grant -a continuance in this ‘matter. The
Respondent consents to-a remand of this'case based on the lack of'an underlying transcript.

In -’GibsQn v. State, the South Carolina Supreme Court-acknowledged that -

Brady is based ona sense c‘)f‘faimess,_ and a belief that society gains-when a
defendant is accordéd a fair trial. The focus is not on the misconduct of the
Prosecutor, but on the fairness of the procedure.” New York v. Jackson, 154
Misc.2d 718, 593 N.Y.S.2d 410, 417 (Sup.Ct.1992). As the Supreme Court
explained in Brady, “[t]he principle ... i$ not punishment of society for misdeeds of
a prosecutor but avoidance of an unfair trial to the'accused. Society wins not only
when the guilty are.convicted but when criminal trials are fair[.]” Brady, 373
U.S.at 87,83 S.Ct. at 1197, 10 L.Ed.2d at 218.

334 S.C. 515, 528, 514 S.E.2d. 320, 326-27 (1999) (emphasis added). The treatment of the

Appellant in this case was'not fair, As .'such,_ [ find that the trial court abused its discretion in not

di;smissing this action. In Graham v. Babb, Op No 2010-UP-298 (Ct, App. 2010), the South

‘Carolina Court of Appeals affirmed dismissal on the basis of a discovery violation. The Court

cited Rule 37(b)(2)(C), SCRCP, noting “when a party fails to comply with'a ciiscover_y order; the
A o 2

trial court has the discretion to.impose any sanction it deems just, including-dismissal of an action.”

4

In State v, Hewins, 409 S.C: 93, 103, 760 S.E. 2d'814, 819 (2014), the Supreme Court of the State

of South Carolina noted that an abuse of discret’ion occurs when the decision of the trial court is
based upon an érror of law, or upon factual findings that were without evidentiary support. I find
and conclude that the«.vtria,ljud_ge committed an error and abused:its diécretion. I find and conclude..

that this case-should be dismissed with prejudice.

CONCLUSION
Therefore, it is héreby ordeed, decréed, and adjudged that, this case be dismissed with

prejudice. Further-ordered that t',h_,e,Appe_llantf’s conviction and thirty (30) day sentence imposed

in thissmatter is hereby:vacated.
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IT IS SO ORDERED:

" Columbia, South Carolina
June ;2018

The Honorable L. Casey Manning
Presiding Judge
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Richland Common Pieas .

Case Capﬁom . City Of Columbia VS Shasha Rawlinson
.Case Number: 2017.CP4001699

Type: Order/Other

N ' So Ordered

s/L. Casey Manning, 2061

Electronically signed on‘2018-06-13.11:12:35  page 5 of 5
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Certificate of Electronic Notification

Recipients

Jessica Mangum - Notification transmitted on 06—08_—20_18 10:34:05 AM.

Jérr'yi Finney - Notification transmitted on 06-08-2018 10:34:05 AM.
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weeees IMPORTANT NOTICE - READ THIS INFORMATION: *****
| NOTICE OF ELECTRONIC FILING [NEF]

!

A filing has been _sybmitted to the court RE: 2017CP400.1699

Official File. Stamp ~ 06-08-2018 10:32:03 AM’
Court: ~ CIRCUITCOURT

| — Common Pleas

| Richland

Case Caption: | | City Of Co‘plumbia VS Shasha RawlinAson
Event(s): - ’ |
Order/Order Cover Sheet $25.00 _
Document(s)-Submitted: ' Proposed Order/Other
Filed by or on behalf of: Jerry Leo Finney

This notice was au't'omaticélly gjenerated_by thé Court's auto-notification system.
The following people were served electromcally
’ Jessma Mangum for City Of Columbia
Jerry Leo Finney for Shasha Rawlinson

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means: :
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URT OF COMMON PLEAS

/ ) IN THE
AaA ) -
)
<

CIVIL ACTION COVERSHEET

' > _ Defen'dant(s) ) ‘ P L~ =)
Submitted B Tt ey leo &) SC Bar #: @7524 7

%) ne-(;/
/ . Y = te_. { Telephone #: S/
(A 3¢ Faxie_ §p3 ~£Z5E) - e
' : . Other: _ .
‘ . E-mail:
NOTE: The coversheet and Information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as

required by law. This form is required forthé use of the Clerk of Court for the purpose of docketing, It must be filled out completely, signed, and
dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint, .

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settiement do not complete

[} JURY TRIAL demanded in complaint. [] NON-JURY TRIAL demanded in complaint. - o= ‘
(] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolutiop:Ruléx, 53; : i
L] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolut'iorzj}ﬁes. 3:‘;. e
(] This case is exempt from ADR, (Proof of ADR/Exemption Attached) nr.‘.x = -ﬂ;ﬁ; i
NATURE OF ACTION (Check One Box Below) 'g;-:r\] N
: N N oM ‘
* Contracts . Torts - Professional Malpractice Torts - Personal Injury f'Pro ) )
3  Constaictions {100) [0 Déntal Malpractice (200) O ° Conversion (310) O Clébﬁoen (400) -
O Debt Collection:(} 10) 0 Legal Malpractice (210) O Motor Vehicle Accident (320) ©  [J Condefyatiofs® 10)
O  General (130) -~ 0 Medical Malpractice (220) O  Premises Liability,(330) {0 Foreclogire (41 '
{0 Breach of Contract (140), Previous Notice of Intent Case # (] Products Liability (340) 0O M_echa,rﬁf?}‘s Liﬁ%o’y
(O  Fraud/Bad Faith (150): 20____-NI. . : O  Personal Injury (350)- [ ,Paniz_ioﬁ (440) -
O Failure to-Deliver/ D Notice/:File Med Mal (230) 0 Wrong_ful Death (360) - [ Possession (450)
Warranty (160) O omeroy [0 - Assoult/Battery (370) - O :Building Code Violation (460) :
{0  Employment Discrim (170) ' O  Slander/Libel (380) ‘ ] Other (499) 3
(0  Ermployment (180) [ Other (399) ' ' ‘ :
0  Other (199).
Inmate Petitions Administrative Law/Rellef. Judgments/Settlements ) -Appeals
0 PCRr (500) O Reéinstate Drv, License (800) [ Death Settlement (700) : [ Arbitration (900)
0 Mandamus (520) O  Judicial Review (810) . [J. Forcign Judgment (710) (0 Magistrate-Civil (910)
[0 Habeas Corpus (530) ) Relief(820) O Magistrate's Judgment (720) O Magistrate-Criminal (920)
{0  Other(599) (0  Permanent Injunction (830) O Minor Settlement (730) E/mi;‘:ipal (930)
’ 0 Forfeiture-Petition (840) O Transcript Judgment (740) . [J Probate Court (940)
D Forfeiture—Consént Order (850) ] Lis Pendens (750) - O scpor (950)
O  Other(899) 0 Trarisfer of Structured. O Worker's-Comp (960)
Settlement Payment Rights {7 Zoning Board (970) .
Application (760) ' {0 Public Service Comm. (990) !
Special/Complex /Other. O] Coifession of Judgment (70) [0 Employment Security Comm (991)
O Environmental (600) [0 Pharmaceuiicals (630) . [O Petition for Workers
O Automobile Arb. (610) (3 Unfair Trade Practices (640) Compensation Settlement O Other(999)
- Approval(780)
O Medical (620) O out-of State Depositions (650) [ Other (799)
O Other (699), (] Motion.to Quash Subpoenain an_ >
. Outzof-County Action: (660) 7 b
0 Sexual Predator (510) (O  Pre:Suit Discovery (670)..
0 Permanent Rcslmihing;OrHcf (680) R 5
= = Date:

Submitting Party Sigfiature:
Note: Frivolous civil procéedings mayf'b,é subject to anctions pursuagf’to SCRCP; Rule 11, and the South Carolina Frivolous Civil
Proceedings Sanctions Act, 8.C. Code Afin. §15-36-10 et. seq. j

9
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)

Effective January 1,2016, " rnative Dispute Resolution (ADR) is Qdatory in all counties, pursuant
to Supreme Court Order dated Noveniber 12, 2015, P .

SUPREME:COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE ‘
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT, - ‘
P-u{'suant' to the ADR Rules, you ar_é"r.équired'tof‘f“take»thc"fOIIbWin‘g“ac‘tidp(s})";

¥
4

1. The parties shall $elect a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this..
action, If the parties have not'selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondaty mediator from the current roster on a-rotating basis from among those mediators
agreeing to accept cases in the county in which the actior has been filed. ' R -

2. . The'initial ADR conference miust be held within 300 days.after the'filing of the,action.,

3. Pre-suitrmedical‘malpractice-'hediations required by S.C. Code §15-79-125 shall be held not later than 120
 days after all defendarits are-served with the “Notice of Intent to File Suit” or as the court directs.

- 4. Cases-are exempt from ADR only upon the following grounds: o !

- . . + -~ : . N . ’ . ‘: "
a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b.. Requests for temporary-relief;

¢ Appeél's ’
d. Post Conviction: relief matters;

e. Contempt of’Court,pro‘qeediﬁgs;

f. Forfeiture proceediﬁgs brought by governmental entities:

g Mortgage foreclosu"res; and |

“h. -Cases-that have 'bee‘n' previously subjected to an ADR conference, unless othemise required by
" Rule’3-or by statute: :

S. In cases not subject.to- ADR, the Chief Judge for Administ_rativeg Pu,rpOses,.» upon the motion of the court or

of any party, may order a case to mediation.

Court within ten (10) days after the ADR conference has been.concluded.
: - ' - . , J
Please Note: You must comply with-the'Supreme. Court-Rules regarding ADR. '
Failute to do so.may affect your case or may result in sanctions.

6. Motion of a party to be exempt from payment-6f neutral fées due to indigency should be filed with the

SCCA /234 (03/2016) o Page 2 of 2




' STATE OFSOUTH CAROLINA

' ( ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) :
' ) Ticket Nos. 4102P0384690-91
City of Columbia, Respondent ) '
v. )
‘ ) NOTICE OF APPEAL
Shasha Rawlinson, Appellant ) ,
‘ ) ﬁ' =
Shasha Rawlinson, appellant was chargud with shoplifting and providing @gg, = ‘:’
2: P
,‘U -t T 1»
information to police on June'23, 2016. Appellant was tried before and conv1cted;bga mmcypa&*

X m
court jury on March 16, 2017. Pursuant to S.C. Code § 14-25-95, Appellant appeéﬁfroxéhese
)‘J :
convictions-upon the .follo,w_mg:gro,unds. : ;{ @

v

——

The municipal court.erred and abused:its:discretion in‘:-ﬂd"en_ying Appe'l'lant’s motions to
’dismi§s5 for mistr‘ial,,;aﬁd;forfcontinuance which were made in response to the prosecution’s
prejudicial discovery violation. Appellant timely filed and served requests for discovefy and |
inspection pursuant to Rule 5, SCRCrimP and Brady on July 1, 2016. However, no discovery
materials were timely provided within thirty days of the discovery request. |

| Before the municipal coutt, counsel for Appellant moved to dismiss the charges, to
suppress the:videotape, and for.a continuance on the basis éth})e prosecutiori’s discovery
violation which pfchdiced,and-fd‘enied due process to Appellant and vwhich prevente;d her

attorney from providing informed advice to Appellant. Appellant’s motions to dismiss, to

suppress, and for continuance were denied erroneously and in an abuse 6fAdiscretion.

Respectfully s mlt_

J ERRY L.F EY ESQ
The Finney [Aw Firm, Inc.
2117 Park @treet

-~ Columbia, SC 29201
‘ (803) 254-7408
Lo COUNSEL FOR APPELLANT -

‘March 23, 2017
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STATE OF SOUTH CAROLINA ) ' INTHE COURT OF COMMON PLEAS
_ COUNTY OF RICHLAND ) « /

Qo11¢P 400 1,99

The City of Columbia ) S Lo
CoL : ) TRANSCRIPT AND. REWRI\{; aj;
Vs, ) ONNOTICE OF APPEAL, = .qT
| C) OB B =%
Shasha Rawlinson, ) o4y T2
- ) o™ Mg
‘Defendant. ) iy & Z,
: ve 2 ~
The following information and any attachments hereto comprise the City of Colu%naﬂ

CL
o

Municipal Court record which is transmitted to the. Citcuit Court pursuaritto S. C. @o
Anti..§18-3-40 (1976 as amended)

Place of Arrest; City of Columbia,

Charged with: Shoplifting, False Information to Law Enforcement

Txcket Number 4102P0384690 91 was issued on June 23 2016

Trial was before Municipal Court Judge Susan O. Porter on March 16, 2017
Trial was a Jury Tridl

Defendant did not waive the taking of testimony in writing. Transcript cannot be
produced. -

The 'Cit»y was represented by. Jessica R. Mangum, Esquire

The Defendarit was represented by: Jerry L. Fihney, Esquire.
Sentence: "N/A

Sentence was passed on the N/A

-

Respectfully submitted this % day of February, 2018,

Dana D. Turner
Chief Administrative.Judge
City of Columbia Municipal Court
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STATE Of‘ SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
_ : ) Ticket Nos. 4-1 02P0384690-91
City of Columbia, Respondent )
v, ) - -
, b ')' NOTICE OF APPEAL ' .
Shasha Rawlinson, Appellant. ) O o=
) E S
S5 E ¢
- Shasha Rawlinson, .appellant, wag charged withi shophﬁmg and provxdmg f‘Ig;:l :\, ';
r« e

information- to police.onJune 23, 2016. Appellant was tried: before and convxcted?py:a lr@ucfp}h
court jury on March 16, 2017, Pursuant to S.C. Code § 14-25-95, Appellant 1ppealc§fron?t 1eseﬁc
convictions upon the following grounds

The municipal court erred and abused its discr_etioh in deaying Appellant’s motions to
dismiss, for mistrial, and.for continuance which were made in Lresponsea to the prosecution’s
prejudiéial. discovery viélatfqn. Appellant tirﬁel-y filed and served requests for dis’coVery and
inspection pursuant to Rule 5‘, SCRCrimP and. Brady on July 1, 2016. However, no discovery
materi'a}s were timely provided within thitty days of the discovery request.

Before the muqicipzil court,‘counsel for Appellant moeved to dismiss the charges, to
suppress the videotape, and for a continvanice on the basis of the prosecution’s: discovery
violation which ,préjudiced and denied due process to Appellant and which prevented her ’

attorney 'ﬁ"o‘m:providin‘g'in’fonned advice to Appellant. Appellant’s motions to dismiss, to

suppress, and for continudnce were denied ertoneously and in an abuse ofdiscretion,

JERRY L. FIN FY ESQ
The Finney Jaw Firm, Inc.
12117 Park $tieet

March 23, 2017

Columbia, SC 29201
'(803)254-7408
COUNSEL FOR APPELLANT

RECEIVED MAR 2 3 2017 \j




CITY OF COLUMBIA A
N ~ SOUTH CAROLINA o
MUNICIPAL COURT / P.0. BOX 644 / COLUMBIA, S.C. 29202 / 803 / 545-3150 FAX 803/ 733-8433

February 26, 2018

Honorable Jeanette W. McBride
Richland County:Clerk of Couurt
Post Office Box 2766
Columbia; South Carolina 29202

"Rer  Cityof Columbia v. Shasha Rawlinson
Ticket Nos.: 4102P0384690-91, Shoplifting, False Information to Law
Enforcerment.

Dear Mrs. McBride:

Please find: attached the Return ‘of Notice of Appeal in the above-referenced case. The
Transcript of Record cannot be produced. Your attention to this matter will be greatly
appreciated. - . : :

Sincerely,

Do e

Dana D. Turner
. Chlef Administrative Judgc
DDT/nsa
Attachment as Stated

14




We Are Columbila

' Office of the City Attorneg
Post Office Box 667 = Columbia, $C 29202 » (803) 737-4242 + Fax (603) 737-4250

July I'1, 2018 -
VIA HAND DELIVERY _
The Honorable Jenny Abbott Kitchings

Clerk, SC Court of Appeals E@ EC:P Vi r ,

1220 Senate-Street , . T "k )9

Columbia, South Carolina 29201 -
JUL 1T 2

RE:  Cityof Columbia v. Shasha Rawlinson QC Coutt of
C/AFileNo.: 2017:CP-40-01699 v WOUIt Of Appgals

Dear Ms: Kitchings:

Enclosed for filing is the Notice of Appeal from Common Pleas Regarding a Conviction
in Municipal Court in the -above referenced matter. Also enclosed is a copy of my
correspondence with the court reporter, in which 1 requested the transcript from the lower
court.

Please let e know if you have any questions or'if I can be.of any further assistance.

\

~ Sincerely,

J’%angum

* Assistant City Attorney
JRM/gsp
Enclosures as Statcd

cc: Jerry Finney, Esquire
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" NOTICE OF APPEAL FROM COMMON PLEAS REGARDING A
CONVICTION IN MUNICIPAL COURT

‘THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas:

L. Casey Manning, Circuit Court Judge v

RECBIVER
AR 85 1 }/

* Case No. 2017-CP-40-01699: | |
' R 11 2018

The City of Columbia, o Appellant, EC Court of Appeals
. ALl
V.. )
Shasha Rawlinson, i ' - Respondent.
NOTICE OF APPEAL
' !

The City of Columbia _apj)cals the order of the Honorable L.Casey Manning, clectronically
filed on June 13, 2018, which vacated Shasha Rawlinson’s municipal court conviction and dismissed
her casé with prejudice. Appellant recéived notice of the-order on June 13, 2018,

B . ‘ . ~ . \

]
e, —
Jesy R. Mangum
Office of the City Aftorney.
Post Office Box 667
Columbia, South Carolina 29202
(803) 737-424%
Attoriey for:Appellant

July 11, 2018

Other Counsel of Record;

Jerry Finney

The Finney Law Firm, Inc,

2117 Park Street

Columbia, South Carolina 29201
(803)254-7408

Attorney for Respondent

16
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IN THE COURT:OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) , ;
‘ ) - FIFTH JUDICIAL .CIRCUIT
COUNTY OF RICHLAND ) DOCKET NQO. : 2017-CP-40-01699
City of Columbia, ) |
‘ : ) :
Respondent, ) .
) R ORIV R
) ) oronk ECHIVETY
i . ) : B I B
Shasha Rawlinsor, ) / LT 200
: . , ) T T
_Appellant, .y 3G Court of Appoals

THIS MATTER 'c'a'mc before me on April 13, 201‘1:3, on a municipal court appeal. The
Appellant is represented in this matter by Jerry Leo Finney, F),squire of The Finney Law Firm. The
Respondent is represented by Attorney Jessica Magnum of the City of Columbia Aftorney’s
Office. ™

FACTUAL BACKGROUND

‘The Appellanit was charged wsth shoplifting and providing false-information to police. She
requested a jury trial for these charges.  Appellant properly requested discovery from the
government in dccordance with Rule 5 and _B_rgg;y, However, Appellant was not provided any

discovery of.any kind. Nevertheless, on or about March 16, 201'7.,_ this jury trial wns:'hcl‘d before

the City of €olumbia Municipal Court Judge Susan Porter. After.the jury was sworn, counsel for =«

the Appellant made a verbal motion to dismiss the casé. based on the. govcrr{mcnt‘s failure to
comply with the constitutional mandates for discovery, including those set forth in Rule 5 and

Brady. In addition to a motion to dismiss, counsel made a motion to suppress any and all evidence

- sought to beiproduced that-was withheld by the government and not produced in- discovery.:

Further; counsel made a motion for continuance so that he could review any discovery and prepare-

a defense in this case,

9192 a4 T ARG a13
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Despite the government's acknowledgment that it had not cvorr.xpliAcd with disccfvery in this
matter. The tria] court denied all. of the -aforementioned motions. At triai, the presented to the
Court several cvidentiary';tems,: suchas videos, wih1ess.te§ﬁmony, etc., wh’ich had not ﬁeen timely
produce;d in discovery, yet'*\t/e;e all ad’x\nitt’ed at trial over Appellant’s-objections. "The Appellant
was convicted and senteniced to thﬁty (30)?Ida§;s;;quail;; This appeal followed. Consequent to the
filing of this appeal, the transcript of the record of the trial was lost or destroyed and is né't available
fo-the Cour‘t.\ |

STANDARD-OF REVIEW

“In criminal cases; the appellate court sits to review errors of law only.” State v, Hewins,

409'S'.C.,!93, 102, 760 S.E.2d 814, 819(2014) (citing State v. Wilson, 345'S.C. 1, 5-6, 545 S.E.2d

827, 829 (2001)). - n

The admission or-exclusion of evidence is left to the sound discretion of the Lrial: ¢ourt, and
the court’s decision will not be reversed absent an abuse of discretion: State v, Hewins, 409\'S.IC.
93, 102,760 S.E.2d 814, 819 (2014) (cit'ih“gu State 'v. Pagan, 369 S.C, 201, 208, 63 l-'S.E.Zd 262,
265 (2006)). | | o | |
| An dbuse of.dis,credon~océxus, when'_the dccjls;ion of ibe trial-court is based upoﬁ an error of
law or upon factual findings that ar,e.withoﬁt cvidentiary support, /d.
LAW/ANALYSIS

There is no genuine dispute that discovery in this case was not provided to the Appellant

in:accordance with established taw, precedeént, and constitutional mandate prior to the cstablishied

-
4

trial date.for this case. As such; the consideration in this case revolves around the 1trial court’s
handling of this discovery issue. Appellant asserts the trial court erred in failing to dismiss this

case, that the:trial court erred in failing to suppress any and all cvidence that had not been timely
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_produced in discovery, Aaﬂd’,.,f}‘ni»led in refusing to’ grant a continuance in this matter. The
Responderit corisents to a remand of this case-based on the lack of an underlying transcript.
In Gibson v. State, the South Carolina Supreme Court acknowledged that

Brady is based ona sense of faimess, and a belief that society gains when a.
defendant is accorded a fair trial. The focus is not on the misconduct of the
Prosecutor, but on the fairness of the procedure.” New York v. Jackson, 154
Misc.2d 718, 593 N.Y.S.2d 410, 417 (Sup.Ct.1992). As the Supreme Court
explained in Brady, “[t]he principle ... is not punishment of society for misdeeds of
a4 prosecutor but avoidance of an unfair trial to the accused. Society wins not only
‘when the guilty are convicted but when criminal trials are fair[ 1" Brady, 373
U.S..at 87, 83 S.Ct.at 1197, 10 L.Ed.2d 4t 218,

334 S.C. 515 528 514 S.E.2d 320, 326-27 (1999) (emphasis added). The treatment of the
Appellant-in this case was not fair. .As such, I find that the trial court abused its discretion in not

dismissing this action. In Graham v. Babb, Op No 2010-UP-298 (Ct. App. 2010), the South

Carolina Court -of Appeals affirmed dismissal on the basis of a discovery violation. The Court
cited-‘.;Rul'eABY.? ':,(b)(Z)(C)',.SGRC~P,'no,_ting “W_hén a p'arty'fails to compﬂy-\m’th a discovery order, the
trial 'co,\,i'x’t“hasithe discret'ionvt_oimpojs_eany sanction it deems. just,_including- dismissa’l' of'an action.”
In State v. Hewins, 409 S.C.93, 103, 760 S.’E‘.‘Zd 814, 819 (2014), the Supreme Cgh_rt,éfthc State
of South"'Car,olina noted that an abuse of d@screﬁo'rj occurs when the decision of the trial court is
based upon an error of law, dr upon factual findings that were without evidentiary support. 1 find
and.conclude that the:trial judge committed an-error and abused its discretion.. I find and conclude
that this-case should be disiissed with prejudice.
| | CONCLUSION

Therefore, it is hereby ordered, decreed, and adjudged that, this case be dismissed with

prejudice. Further ordered that the Appell@t’s conviction and. thirty (30_5 day sentence imgosed

in this matter is hereby vacated.
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Columbia, South Carolina
June ;2018

(=)
o~



Richland Common Pleas

Case Caption; City Of Columbia VS Shasha Rawlinson
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ate of South Carolina ) In The Court of Common Pleas

St
_ ) Fifth Judicial Circuit
County of  Richland ) 2017-cpP-40-1.699
City of Columbia,: )
)
Plaintiff, - )
A )
s vs. ! by Transcript. of Record
. ) '
- Shasha Rawlinson, )
: )
~ Defendant. )
)
)

B

A

April 13, 2018
Columbia, South Carolina

EF ORE:
_ The Honorable L. Casey Manning, Judge
PPEARAN CE S:

Jessica R. Mahgum, Esquire
Attorney for the Plaintiff .

Jerry L. Finney, Esquire
Attorney for the Defendant.

Elizabeth B. Harris, CVR-M-CM
Circuit Court Reporter
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No.. Description Ev.

No-exhibits introduced.
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THE COURT: . Third'case.on the docket is City of

vCoiumbiayvs. Rawlinson, Jessica Mangum and Jerry Leo

" Finney. “This is a«casé'that‘sxbeeﬂ around'forQVef, right?

MSZ*MANGﬁM: fés% Your Honor, and it's my
undérgﬁanding that the audio was not wOrkihg‘thé day of the
jury trial, and the‘city Waé not able to file a return.
| THE COURT: :Relax\ Let me' go take a break..
MS?'MANGUM; ~Okay.
fTHE.@QURTT 1711 come back and listen to everything
yddﬂve th-ﬁé say. ! ‘ \ / |

(OFF THE RECORD.)

THE:COURTQ Before I left, Ms.'Mangum,.you Wéré about
t@~explain'§bmething about'thereW§ no’ record or something!
& forget :

MS. MANGUM: Yes; Your Honot.

. THEgCOURT: Why don't you:go‘oh;ahéadw

MS. MANGUM: Yes, Your Honér; This started out as a

jury.trialvin municipal court.

THE COURT: What was the charge?

MS. MANGUM: Shoplifting.

THE COURT: Okay. ' .-

MS. 'MANGUM: This is Mr. Finney's appeal from ‘the

conviction after~the'cohclusion of the jury trial, but it's

ny understanding that the audio was not wOrkiné that day;
which is the basis for.ﬁhettranscriptwand‘the1return from

J /

24




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

.25

Finney has cited.

the.city,

THE COURT: So there’s no return,‘no transcript?

MS. MANGUM: The city, I believe the city filed a
return but wasfnot able to provide a transcript‘in this
éase for you to review in terms of the, the‘érrors that Mrs
THE COURT: And what dé y'all want me to do?

MS. MANGUM: We would be glad.to consent'to a remand

fOr'a'new trial. I'm ndot sure what else there is to do at

v

this point.
THE COURT: All right, Mr. Finney.
MR. FINNEY: May it please the court, Your Henor? You

have wisely zeroed in on their issue as why we are here.

Your Honor; I filed this .appeal., I'm doing this pro bono
because I need. to stop some bad behavior from. continuing.
. THE COURT: You need what?

MR. FINNEY: I need to stop some bad behavior from

continuing. We tried this case and my cliént was convicted

of shoplifting. She was sentenced.'to thirty days in jail
by Jﬁdge Portef} a cirecuit -- I mean, a city court judge.
Your Honor, I timely filed this’appéal because I submitted
at the trial of this case...
(A PAUSE..)
" MR. FINNEY: Your Honor, may I approach?

fHE:COURTt Yes, -s1¥. °‘Ms: Mangum has a copy?
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MR. FINNEY: Your Honor, she's, 'she's got copies. of
this. This is from the city court's file, the municipal
court's file. They lost the‘tranSCIipt, Your Honor, but if
you flip that doéument ovef on the back, yoh'll.see that
exhibit rumber. That's a copy of the actual exhibit that I
made part'of'tbe record during the trial.

THE 'COURT: ‘You mean the Walmart thing here?

MR. FINNEY-: Well, all of that.

THE COURT: You've got to tell me what you're pointing
at because I don't know. |

.MR.ifINNEY: Yes. - I, I served a Rule 5 and Brady
mot fon.

THE COURT: I see a Brady'motion, yes, sirJ

MR. FINNEY: VYes, sir, on the city before trial. They
gave me npthingz

| THE COURT: Okay .
MR. FINNEY: When we started the trial, I made a

timely motion to dismiss the case; that. was denied. I made

a motion to suppress any evidence that they c¢ould bring ---

THE COURT: And that was denied.

MR, FINNEY: That was denied.

THE COURT+ okay. ’

MR. FINNEY: I made a motion for a. continuance.
THE. COURT: That was denied.

MR. FINNEY: That was denied and, and, Your Honor, if
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you will

look at the notice of intent to appeal that I

‘filed here, it lays out that I preserved all of those

motions on the record at the trial.

THE

MR.

THE

MR.

THE

COURT: Yes, sir.

FINNEY: And I put them in my notice of appeal.
COURT: Okay.

FINNEY: 1In a timely fashion.

COURT: So, your position is the case should be

dismissed, I guess.

MR.
THE
else.
MR.
THE

MR...

FINNEY: Exaetly, Your Honor.

COURT: Because they violated Brady and everything

FEINNEY: My ---

‘COURT: I'm just guessing. I could be: wrong.

FINNEY: You're a wise man. My position, Your

Honor, is, 1s that te give them a retrial and a do-order --

a do-over is bad . behavior continuing. My position is the

judge cémmitted an error, that that error'waSWpredicated on

a'abuse‘ofidiscretion, and I've got plenty of law that I

can providé yoi here today that shows that that was ---

THE

COURT: You'r@'goingﬂtQ'hayefto~show it to me at

some point im time. Not right now. Continue arguing, Mr.

Finney.

MR.

THE

FINNEY: All right.

COURT: I'll get it later.
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MR. FINNEY: That, that error was an egregious error.

It-was-prédicated on an abuse of discretion. Judge Porter

-could have continued the case, kpowing that I have an

{

ethical duty to show my client evidence invavcase. She

didn't. She denied that. She could have dismissed the

case. She denied ‘that.

)
THE -COURT: She «could have continued the case.

MR. FINNEXf;iShe tould have continued the case. She
could have suppressed the evidence and allowed ‘them to
proceed without‘it. ‘That was denied, ané so that's an
abusé'of disgretion that is predicated on that érror of
law. I#ve,got case law to show you that when a judge
abuses their disCreﬁion and. it"s predicated -= exCuse,mé,
when a judge commits an error ahd ;t's predicatéd on an
abuse of discretion ---

5

THE COURT: Whap case are yoﬁ relying on? Something
by Justice Finney? |

MR. FINNEY: No, sirs

THE COURT: I'll let you makeé your argument. I'll
give Ms . Mangum a chance to. respond.

MR. FINNEY: Thank you. I'm relying on a case out of
the Court of’Appéals; Gréham vs. Babb. I will cité for the
record that in that case --- |

p

THE COURT: The was the Ralph King Anderson one. Go

ahead.
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MR. FINNEY: I don't. know who wrote this opinion. It

[8

looks like it's from 2010.

, THE COURT: Okay.

MR.. FINNEY: It says when & patrty fails to comply with
a discovery order, the.trial court has the discretion to
impose any sanction it deems just, including dismissal of
the action. It goes on tb say that where the state's
evidence, youw know, if it, if it was excluded, if she
excluded it, the case should have been dismissed.

\ An~abuse:of discretien occurs when the;decision of the
trial court is based upon an error of law 6r upon factual
findings that are without evidentiary support. That'é
Stéte vs. Hewins, H-e-w-i-n-s. Clearly in this case when
she denied all of my motions. for the discovery that I made
part of’the‘reggrd,'thatﬂwas an error. It was an abuse of
discretion. Case'shOuld,b;‘dismissed, and. theseé -- Rule 5
itself, Your Honor, Rulée 5 itself says, the South Carolina
Rules of Criminal Procedure, Rule 5 provides for disclosure
in criminal cases. The fule provides that where a party
fails to comply with discovery under the rule, the court
may oxder- such paxty'ﬁo‘pérmitldischery'or insﬁection,
grant a continuance, or prohibit a party ffom the
introduction of that evidénce. -That's the rule. That's a
clear abuse of her disgretion: Committed an error;

Se,. to -give them a do-over, Your Honor, Your Honor --—
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; ’ 9
I madQ;SOme‘notES-hete, T mean, you're Crgating a
situation if you givevthem a do-over and a retrial that,
that, that, that's going to give problems with double
jeopardy down the .road because they -- well, they've tried-
-- we've tried the case. They've seen our strategy.

Didn't éive ﬁe'diSCOVery. It Was-properly served on them.
In fact, Judge Porter made an order in court.

When I, when.I, when I admitted that Rule 5 and Brady

as part of the record, I asked Judge Porter to find that I

had: properly filed and served Rule 5. She did, but she
articulated erroneously that I had a duty to inform the

city that they hadn't given me evidence before trial.

Well, that, if that's ﬁhe case, then;that's going to create

PCR probléms because I don't have a duty to inform the

city. I did what I was supposed to do. I: filed Rule 5 and -

~

Brady.. They didn't give it to mé.\ So, Your Honor I can go

on and on but this, th%s creates doﬁblerjeopardy issues.

It'creates PCR issues. ‘ ' |

I'm asking you to vacate the conviction that was
entered against my client. i‘m asking you to order that
there was error, that it was predicated on an abuse of
disc;etionﬁ and end this case.

THE COURT: All right. Thank you, Mr. Finney.

MR. FINNEY: Thank you, Your Honexr.

THE COQURT: Ms.: Mangum;
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MS. MANGUM: Yés, Your Honor. -Just briefly.

Municipal court appeals are governed by statue,.and the -
statutes make it vefy cléar‘that'we'relnot here on the
appellant level for a t;ial de novo, which is essentially
what Mr. Finney would be asking you to do today. You'd
have teo take testimony because you don't have a record’to\
rely on. I think thdt would be clearly inappropriate. So,
I think the only remedy really before the court today is to

remand.,

THE COURT: Thank .you. both for your presentation.

‘Submit the cases to me ‘in the form of a memo. You submit a

. I8 \‘ - ] " - ) . .
case supporting your pdsition. in the form of a memo, and

"I'll make an intelligent and fair decision on behalf of

both parties.
MS. MANGUM: Thank you, Judge.
MR. FINNEY: ‘Thank you, Your Honor.
THE COURT: Thank you.
\

--- END OF TRANSCRIPT OF RECORD ---
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CERTIFICATE

Y

I, THE UNDERSIGNED ELIZABETH B. HARRIS, CERTIFIED
VERBATIM OFFICTAL COURT REPORTER FOR THE FIFTH
JUDICIAL CIRCUIT /OF THE STATE OF SOUTH CAROLINA, DO .
HEREBY CERTIFY THAT THE FOREGOING IS A TRUE, ACCURATE
AND COMPLETE TRANSCRIPT OFlRECORD7OF ALL THE
PROCEEDINGS HAD AND EVIDENGE INTRODUCED IN TﬁEjHEARING
OF THE CAPTIONED CAUSE, RELATIVE TO APPEAL, IN THE
CIRCUIT COURT FOR RICHLAND COUNTY, SOUTH CAROLINA, ON
THE 13TH DAY OF APRIL, 2018.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL, NOR INTEREST IN ANY PARTY HERETO.

/s/ELIZABETH B. HARRIS, CVR-M-=CM

COLUMBIA, SQUTH CAROLINA

AUGUST 11TH, 2018 -
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Manning L. Casey Law C|e|k (Jonathan Pierce); cmanningj@sccourts,org
Mangum,-Jessica R

[EXTERNAL] City of Columbla‘v. Rawlinson - 2017-CP-40-01699 - Proposed Order
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Your Honor -

I hope this message:finds you-well. Attached please find tHe preposed order inthe above matter.,'

Respectfully,

Isabell 8. Jackson
Litigation Paralegal

The Finney Law Firm, Inc.

2117 Parlc Street

(

Columbia, South Catolina 29201

T+ 803-254-7408
F: 803-254-1941

E: isabelljackson@bellsouth.net <
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
| ‘ ) - TFIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) DOCKET NO. : 2017-CP-40-01699
. > -
)
City of Columbia, ) v
/ ) ’ f
~ Regpondent, ) '
\ o)
v. ) ORDER: -
)
Shasha Rawlinson, )
)
Appellant. )

THIS MATTER carrlle before me on April 13, 2018 on a municipal court appeal. The
Appellant i.s represented in this matter by Jerry Leo Finney, Esquire of The F iﬁne‘y Law Firm.
The Respondent is-represented by Attorney J‘éssica Magnum of the City of Columbia Attorriey’s
Office. | ”

FACTUAL BACKGROUND

The Appellant was charged with shoplifting and providing false information to police.
However, she tequested a jury trial for these ‘charges. .Appellanf properly requested discovery
from therg‘dvernment in accordance: with Rule 5 and’f&'_gc_ly, Howevert, Ap‘pel'l'ant was not
provided any discovél‘y ofany kind. ,Ne\télr"trli'é'less-, on.of dbout March 16,2017, this jury trial
was held before the City pf Columbia Municipal Court Judge Susan Porter. Afte;' the jury was
sworn, counsel for'. the. Appellant made. a verbal motion to dismiss the case based on the
governhment’s absolute failure to comply Wwith the constitutional mandates for discovery,
including those set forth in R‘ﬁle 5-and Brady. In additioﬁ to a motion to dismiss, courisel made a
motion to Suppress ‘a‘nﬂy. and all evidence sought to be produced that was withheld by the
“government-and not vprod‘_uqed*inv discovery. F"urther, counsel made a motion for continuance so

that he could reviéw any discovery and prepare a defense in this case.
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Despite the government’s acknowledgment thgt it had not complied with discovery in this
matter,. he trial court den‘ied., all of the 'afqi'enlellti01ied motions..  As. such, despite the
government’s failure to :_pszo‘dut;e ‘any discoy'erj*in‘ this case until after a jury was’sworn, the trial
court-proceeded with the trial of this case: At trial, the presented to the Cotirt several evidentiary
items, such as.videos, witness .t‘est-i’mony, etc:, which had not been timely produced in discovery,
yet were all admitted at trial over Appellant’s objections.  The Appellant was convicted and
sentenced to thil.Ty (30) days of jail. This appeal followed. Consequent to the filing of this
appeal, the transcript of the record of the trial was lost-or destroyed ‘and is not available to the
Court.

STANDARD OF REVIEW

“In criminal cases, the appellate court sits to review errorsof law only.” State v, Hewins,

409 S.C. 93, 102, 760 S.E:2d 814, 819 (2014) (citing State v. Wilson, 345 S.C. 1, 5-6, 545
S.E.2d 827, 829 (2001)): "
The admission -or exclusion of ;ev:id'ehce'ri"s. left.to the souid discretion of the trial court,

and the court’s decision will not be reversed absent an abuse of discretion. State v. Hewins, 409

S.C. 93, 102, 760.S.E.2d 814, 819 (2014) (citing_State v. Pagan, 369 S.C. 201, 208, 631‘. S.E.2d
262, 265 (2006)). |
An-abuse of d‘iscre.ti‘ohl*oc,curs when the decision of the frial court is based upon an error
of law or-upon factual findings that are without evidentiary support. /d.
LAW/ANALYSIS
~ There is no genuine dispute that discovery in this case was not provided to the Appellant
in accordance with‘establ.ishe_d law, .prec‘edent, and constitutional mandate prior to the established

trial date for this'case. As such, the consideration in this case revolves around the. trial court’s

1
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_llandl-ing, of this discovery issue. Appellant:asserts-the trial court erred in‘faiii‘_ng to dismiss this
case, that the trial court ¢éired in failing to suppréss any and all evidence that had not been timely

produced in discovery, and, at very least, failed in granting a continuance in this matter. The

Respondent-consents to a remand of this case based on the lack of an underlying transcript.

In Gibson v. State, the:South Carolina Supreme Court acknowledged that

Brady is based on.a sense of fairness, and a belief that society gains when a
defendant is accorded a fair trial. The focus is not on the misconduct of the
Prosecutor, but on the fairness of the ‘proceduré.” New York v. Jackson, 154
Misc:2d 718, 593 N.Y.S.2d 410, 417 (Sup.Ct.1992). As the Supreme Court
explained in Brady, “[t]he principle ... is not punishment of society for misdeeds
of a prosecutor but avoidance of an unfair trial to the accused. Society wins not
only 'when the guilty él'e convicted but when criminal trials are
o fair[.]” Brady, 373 U.S.at 87, 83 S.Ct.at 1197, 10 L.Ed.2d at 218.

334 S.C. 515, 528, 514 S.E.2d 320, 326-27 (1999) (emphasis added). The treatment of the
Appellant in this case was not fair. As such, I find that the trial court abused its discretion'in not

dismissing this action. In Graham v. Babb, Op No 2010-UP:298 (Ct: App. 2010), which is

certainly not binding pl‘egedeﬁt, yet is persuasive all the same; the South Carolina Court of

Appeals. affirmed dismissal on the basis of a discovery violation. The Court cited Rule 37

(b)(2)(C), SCRCP, notion “when a.party fails to comply. with a discovery order, the trial court

has the discretion to impose any sanction it. deems just, including dismissal of an action.” In

" State v. Hewins, 409 S.C. 9,‘3‘,[1’03, 760 S.E..2d 814, 819 (2014), the Supreme Court of the State
of South Carolina noted that-an abuse of discretion occuré with the deéfsion ofkt'he trial cour,’t is
based upon-an efror of law upen factual findings that were without evid'ent’iary'support. I find
and conclude tﬁattthe trial judge committed an error of law which was predicated on an abuse of
discretion, and. that these érrors resulted in an injustice to the rights of the defendant. Further, 1
find and conclude that the f;undamental unfairness of the process in this case necessitates

: o ; v
“dismissal of this action.
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CONCLUSION

Therefore, it is/hereb_y ordered, decreed, and adjudged, Fhe trial judge committed an error

of law that was predicated by an dbuse of discretion. The prop(er'remedy for tllis gl'aye injustice

is not remand or re-trial. To grant remand or new-tiial would ;)e an injustice and it would open
the door to such issues-as double jeopardy, PCR issues, and would not serve jud‘ici‘ary economy.

Accordingly; I find and conclude that dismissal is the appropriate remedy, and order that

the Appellant’s conviction and thirty (30) day sentence imposed in this matter is hereby vacated

~and this case is dismissed with prejudice.

IT IS SO ORDERED.

The Honorable L. Casey Manning.
Presiding Judge

Columbia, South Carolina
April ,2018
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_Mang,um', Jessica R

From:

Sent:

To:

Cc;

Subject:
Attachments:

Judge Manning,

Mangum, Jessica R :

Monday, April-23, 2018 3:00 PM
‘cmanningj@sccourts.org’; 'emanninglc@sccourts.org'
'jifinney@bellsouth.net'

City of Columbia v. Shasha Rawlinson (2017-CP-40-01699)
Appeal - CoC - Shasha Rawlinson.doc

Qn April 13, you heard-Ms.'RéW(ins'Qri:'s appeal in the above-referenced mitter, Attached:is the City's proposed order
from that hearing: Please let me know:If you need anything else from the City..

Thanks,
Jess

We Are Columbla

/
/ ’

'

[

. Jessica R. Mangum, assistant City Attoriey
- City Attorney’s Office

* Post Offlce Box 667 / (

{ Columbla, SC 29202
Phoney 803+737-4242

Fax:803-737-4250
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(U

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCU[T
: )
City of Columbija, ) : .
) C/A No.: 2017-CP-40-01699
Respondent, ) ’
)
\ V. ' )
D) ‘ORDER
)
ShaSha Rawlinson, )
4 )
Appellant. )
! )

This matter came before the Court on April 13, 2018 on appeal from . the City of
~N

Columbia Municipal Court.

~

BACKGROUND

“On June 23, 2016, Officer M. Parker ‘with the Columbia Poli‘cé Department charged
Arppellant‘with Giving False Tnformation to Léw Enfor_c.emen'tv (ticket no. 4102P0384691) and
Shoplifting (ticket no.. 4.1,02})6384690). On March 16, 2017,.a jury found Appellant guilty of
both charges. The Municipal Court sentenced. Appellant to thirty days in jail. Appellant filed
her appeal on March 23, 2017. On February 26, 2018 the. mummpal court filed a return
indicating'the tr anscnpt could not be produced. |

STANDARD OF REVIEW

-

“In criminal appeals from magistrate or municipal court, the circuit court does not
cénduot a de novo review, but instead reviews for preserved error raiséd to it by appropriate
exception:” Rogers v.-State, 358 S.C. 266,269, 55‘4' S.E.2d 278,279 (Ct.App. 2004), citing City
of Landrum 'v.'l Sarratt, 35\2-,82(_3. 139, 141, 572 S.E.2d 476, 477 (‘Ct.App;‘ 20025, Further, “the

circuit court, sitting in its appellate capacity, may not engagé in fact finding.” /d., 358 S.C. at
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. ; \ .
270: On appeals from municipal court “[t]he appeal must be heard by the Court of Common

Pleas.upon grounds of exceptions'made and upon the papers required under this chapter, without
the exaniination of witnesses in.that court.” S.C. Code Ann.-§ 18-3-70 (Supp. 2008).
DISCUSSION

In her Notice of Appeal, Appellant asserts that her pretrial motions to dismiss, to

N

siup‘pre,ss;, and for a continuance. due to Rule 5, SCRCrimP and Brady violations were erroneously

denied. 'Without a transcript of the proceeding below, this court has no way to meaningfully

review these issues on appeal. / ' /

When a trial transcript has bée_n lost, a court- may remand to: 'lléve the record
recon,struct.e(’i. Koon v, ‘Stt/te;:.358 S.C. 359, 367, 595 S.E.2d 456, 460-(2004), ovérrulea’ by State
v. Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005). However, a new trial is appropriate when the
“incomplete nature of the transcript prevents the appellate court from conducting a ‘meaningful
appellate review.” ” State v..Ladson, 373 S.C. 320, 325, 644 S.E.2d 271,274 (Ct. App. 2007).
Here, the transcript is not r’ri‘crély.‘_,incompl_e,te_. Tt 'dd'es not exist Land‘is not capable of being
produced. | ) ' | -

Because it has been a year-plus sin’c.e the ‘jury trial and 4because the trial court ﬁas, been
unable to produce eveng:,rebonstructed record for this coulrt to rev;nevt/, a new trial is the
approptiate r‘er..ned.y. Therefore, this case is REMANDED FOR A NEW TRIAL

AND IT IS SO ORDERED.

The Honorable L. Casey Manning
Presiding Judge '
IS

Apiil 2018
Columbia, South ‘Carolina
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APPEAL FROM COMMON PLEAS REGARDING A CONVICTION IN
MUNICIPAL COURT

THE STATE OF SOUTH CAROLINA
In The-Court of Appeals

i

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

L. Casey Manning, Cncult CouxtJ’udge R CEIW

| s JAN 02 219
Case No, 2018-1291 CO
e N urt
of Appeals
City of Columbia....s.siviiiiiiin. e .....Appellant,
. )
Shasha Rawlinson ...c.c..cievvervenans SRR e s, RESpoOndent,

N
DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Appellant proposes the following be included in the Record-on Appeal:

L. Respondent’s Notice of Appeal from the City of Columbia Municipal Court;
City of Columbia Municipal Court’s Cover Letter and Return on Notice of
Appeal, dated February 26, 2018

Transcript of appellate heanng on April 13, 2018;

Proposed Order:of Respondent, transmitted via-email on April 19, 2018;
Proposed Order of Appellant, transmitted via email on April 23, 2018;

Order Granting Appeal, filed-on June 13,.2018;

Notice of Appeal with pr oof of serviceand attachments; and,

Appellant s Designation of Matter to be Included in the Record -on Appeal.
=dated‘Janua1y 2,2019.

N

©NoL AW
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I certify that this designation contains no matter which is irrelevant to this appeal.

Jq(s ca R. Mangun’l’
Office of the City Attorney
Post Office Box 667
- Columbia, South Carolina 29202
| - | 803) 737-4242
January 2,2019 © . ; ~ Attorney for Appellant




APPEAL FORM COMMON PLEAS REGARDING A CONVICTION IN
‘ MUNICIPAL COURT )

‘THE STATE OF SOUTH CAROLINA
In'the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

L. Casey Manning; Circuit Court Judge Mg 04 219
| of 4y
Case No.2018-1291, Peal
| | s
City of Columbia ....vvvvivevsserssnirenns e e st Appellant,
vs.
Shasha RawlinSon .oesesssciioe et ridieiebennaes Ceueasienrratre st et stet e e searaessnen Respondent.

DESIGNATION OF MATTER TO BE INCLUDED
IN THE RECORD ON APPEAL.

Respondent hereby proposes the following be:included-in the Record on Appeal:

e All matters designated by the Appellant
o Order of the Honorable L. Casey-Manning (July 11, 2018)
o Transcript (April 13,2018)

I hereby- certify, pursuant to Rule 209(c), SCRAP, that this designation contains no
‘matter which is irrelevant to this appeal.
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March 4, 2019

e
= j Fir ﬁey, Esquire

erry L. Fi 4
THE FINZK*IY LAW FIRM, INC.
2117 P? k St, Columbia, SC 29201
(803)254-7408

jlfinney@bellsouth.net
ATTORNEY FOR RESPONDENT
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' APPEAL FROM COMMON PLEAS REGARDING A CONVICTION IN
MUNICIPAL COURT

THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

L. Casey Mahning, Circuit Court Judge

Case No, 2018-1291

City of Columbia.......c..covcviiinnen. ........ Appellant,
V.
Shasha Rawlinson ............ T TTRPTORRRR e e e e Respondent.

CERTIFICATE-OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

) . ,

April 3,2019-

J@@ica R. Marmgum, Esquire
Office of the City Attorney
Post Office Box 667 -

- Columbia, South Carolina 29202
Tel: (803) 737-4242 ’
Attorney for the Appellant
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