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No sworn testimony; no exhibits entered into evidence.
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THE COURT: A1l right. -You're Javan Mays.

THE DEFENDANT: Yes, éir.

THE COURT: Ms. Price is your lawyer,

THE DEFENDANT: Yes, sir.

THE COURT: And you've filed a motion fo.have her
relieved. '

THE DEFENDANT: ‘Yes, sir.

THE COURT: You dén't want a lawyer?

THE DEFENDANT: No, sir.

THE COURT: You're going to represent yourself.

THE DEFENDANT: Yes, sfr.

THE COURT: Al]l ﬁight. what's Mr. Mays charged with?

MS. GILMERT: Your Honor, he has multiple charges.

I have him -- my case was -- it came in-as an

attempted murder but was indicted as a criminal domestic

violence of a high and aggravated nature, and also a

discharging a firearm in a-dwe11ing;

with Mr. Bulsa, it looks Tlike he has two counts of
attempted.murder, armed robbery, possession of a weapon
during é violent crime, escape and a discharging ofﬂweapon
charge. And it's my understanding he's in on a home
detention violation presently.

THE COURT: All right. Mr. Mays, what do you want to
tell about it? : | |

THE DEFENDANT: I filed a motion. She refused to tell
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me that éhe‘Was going to put in the motion. Finally, she
told me that there was no need to even put in these
motions. . -

I ain't seen her in 11 months as far as pertaining to
a'defenée for my case. And I been filing, filing. Took me
about maybe five or six months to even get my motion under
discovéry Rule 5. I filed a Brady motion. She gefused to
do that. )

THE COURT: Wwell, Mr. Mays, how, you understand that

if you have a lawyer you don't get to file motions? Do you

‘understand?

THE DEFENDANT: Yes, sir.

THE COURT: That's What Tawyers do.

THE DEFENDANT: oOkay. But I asked her to do it and
she refused. |

THE COURT: Okay.

THE DEFENDANT: So I tried to file it pro. se cocounsel
myself. _ . |

THE COURT: But, as .I say, you can'f do that.

' THE DEFENDANT: Okay. ‘ '

THE COURT: How old are you?

THE DEFENDANT: Thirty-seven. .

THE COURT: How far did you go in school?

THE DEFENDANT: Eleventh grade. '

THE -COURT: What kind of work have you done?
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THE
THE
THE

- THE
THE
THE
THE
Did
disposed
THE
THE
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THE

DEFENDANT: Warehouse.

COURT: Have you ever had criminal charges»before?
DEFENDANT: Yes, sir. '
COURT: Been to court before?

DEFENDANT: Yes, sir.

COURT: And what kind of chargeé were they?

DEFENDANT: - So many I can't even remember.

COURT: You don't even remember it.

you have a lawyer when you had those charges

of?

DEFENDANT: Yes, sir.

COURT: who was your Tawyer then?

DEFENDANT: Matthew Shealy.

COURT: So you've had the public defender before.

And did you have a trial or did you enter a plea of guilty

to those
THE
THE

charges?
DEFENDANT: They dropped, dismissed them. .
COURT: They dropped the charges.

well, have you ever been involved in a trial before?

THE
THE
THE
THE
THE
THE

DEFENDANT: Yes, sir.

COURT: When?

DEFENDANT: Around about '97.
COURT: Where? .

DEFENDANT: Here.

'COURT: What kind of trial was it? what were you
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charged with?-
THE DEFENDANT: Assault and battery with intent to
kill. |
THE COURT: What happened to the case?
| THE DEFENDANT: This attorney came to me with a plea,

"and it was a pretty nice plea, so I took it.

THE COURT: And was your lawyer the public defender
a1so?d |

THE DEFENDANT: No; sir. |

THE COURT: All right. So you've entered a plea of
guilty to a charge before.

THE DEFENDANT: Yes, si r.

" THE COURT: Have you ever had a jury trial before?

THE DEFENDANT: Yes, sir. on this same -- that same
case I just told you about.

THE COURT: That same case you had a trial and you
stopped it and pled guilty to it?

THE DEFENDANT: “They did. - )

THE COURT: They did?

THE DEFENDANT: Yes, sir. ,

- THE COURT: Wwell, they can't plead guilty unless

they're charged with something.

THE DEFENDANT: They came to me. We -- they took a
recess and took me.back.

THE COURT: That's what I'm saying. SO you started a
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trial.

THE DEFENDANT: Yes, sir.

THE COURT: But during the middle of it or somewhere
during the course of the trial they made you an‘offer that
you accepted and pled guilty.

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Wwell, do you know what -- do you
understand the rules of the Court and the rules of
evidence?

THE DEFENDANT: .Yes, sir.

THE COURT: You do?. And how do you understand them?
what kind of experience or training or education have you
‘had in that regard?

THE DEFENDANT: Well, when I been doing time I go down
and read a few books and get the codes and; you know, know
about different circumstances, other cases. '

THE COURT: You've been studying?

THE DEFENDANT: Yes, sir.

THE COURT: Studying the Tlaw while you've been
incarcerated?

THE DEFENDANT: Yes, sir.

THE COURT: How long have you been incarcerated?

THE DEFENDANT: Eight and a half on my last.

THE COURT: Eight and a half yeaks. And you've been
studying all of those eight and a half years? .
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THE DEFENDANT: Not the whole eight.

THE COURT: Wwell, I mean, not-24 hours a day, but
you've been studying a lot -- studying the law a lot?

THE DEFENDANT: I am decent.

THE COURT: And you think you're capable of
representing yourself in these cases?

THE DEFENDANT: I wouldn't say a hund}ed percent, but
I know pretty much enough. As long as I get the motions in
and I can pretty much, you know, cross-examine and
everYthing, I think I'11 be pretty much all right.

THE COURT: All right. So do you'understand of course
that you do have ‘a right to have a lawyer represent you if
you want one?’

THE DEFENDANT: Yes, sir.

THE COURT: You can hire one or you can have one
appointed like you already have. That's Ms. Price. So you
don't intend to hire one? ,

| THE DEFENDANT: I'm in the process. But if it don't
work out, then I guess I'11l have to do it myself.

THE COURT: Qkay. so you don't want a court-appointed
Tawyer. ‘

THE DEFENDANT: That's coming out of the public
defender office, Your Honor, I don't want them.

THE COURT: ‘Okay. well, it would come of the public

defender's office.
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THE DEFENDANT: No, sir.

THE COURT: You don't want the public defender.

THE DEFENDANT:. No, sir. .

THE COURT: And so you're willing to represent
yourself if you can't get a lawyer retained?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the advantages or the
disadvantages and the pitfalls of attempting to represent
yourself --

THElDEFENDANT: Yes, sir.

THE COURT: -- unless you have the proper education
and training and experiehce to accomplish that task?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that you have to
assume the risk of deficient representation if you choose
to representvyourse1f?

THE DEFENDANT: Yes, sir.

THE COURT: And you've had plenty of time to think ~
about your decision?

THE DEFENDANT: Pretty much, yes.

THE COURT: And your decision is that you wish to
represent yourself.

THE DEFENDANT: I guess SoO.

THE COURT: In any event, you're certain that you do

not wish for Ms. Price or someone from the public
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defender's office to represent you?

THE DEFENDANT: sinte I asked her to file these
motions and I haven't heard nothing, since I got these big
chafges, the state, my thing with her is I don't see her
preparing a defenée for these cases.

I haven't even heard nothing about the Cases. She
ain't came to me and told me no kind of defense that she's
going to put forth the effort for these cases. So I came
to the conclusion that she's not in my best interest. And
I'm not comfortable with her -- with her services cause I
don't see nothing that she's doing. .

THE COURT: ‘We11;'do you understand that if you choose
to represent yourself that you've got to follow the same

rules that a 1awyef would follow in court? And if you

don't understand what to do you're going to be at a

i

distinct disadvantage.

“THE DEFENDANT: I understand.

THE COURT: Because the state is going to have a
lawyer representing them.

THE DEFENDANT: I understand.

THE COURT: But you're going to be on your own.

THE DEFENDANT: Yes, sir. _

THE COURT: A1l righf. Motion for Ms. Price to be
relieved is granted. Mr. Mays will be representing

himsé1f. ’ ' ' ,

10
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when do you propose to try the case, Ms. Gilmert?

MS. GILMERT: Your Honor, both should be coming up on
dockets.

They were arrested in July and August, Your Honor. So
we can look for them‘coming up on probably the August and
September dockets, Your Honor. I can speak with Ms. Parris
and Solicitor Bulsa about that as well.

THE COURT: = They were arrested -- I mean, he was
arrested énd the cases were made a year ago?

MS. GILMERT: Yes, Your Honor, July of 2012. And
Solicitor Bulsa's cases I believe were arrested in August
of 2012. '

THE COURT: All right. Mr. Mays, do you understand
the case might be coming up for trial pretty quick? So
you're going to need to get prepéred if you're going to
represent yourself. .Are you sure that's what you want to
do?

THE DEFENDANT: Yes.

THE COURT: oOkay. Motion is granted.

MS. PRICE: Your Honor, may I have a point of
clarification, please?

THE COURT: Sure. wait just a minute, Mr. Mays. Wwait
a minute.

"MS. PRICE: In addition to re11eving me is my entire

office relieved from representing Mr. Mays?

Y

11
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THE COURT: Wwell, I don't know about that..
was the motion -- did the motion relate to you or the
entire public defender's office?

MS. PRICE: I was under the +impression it related to

the entire public defender's foice.

THE COURT: ' Is that true, Mr. Mays? You don't want
any public defender representing you on any case?

THE DEFENDANT: I can get -- I'm fine with the public
defender. I just don't want her.
THE COURT: well, who represents him on the other
cases? -

MS. PRICE: I represent him on all of them, Your

‘ HOTIQI" .

THE COURT: Oh, ‘you represent him on all of them.

MS. PRICE: . That's correct.

THE COURTﬁ okay. Wwell, you say you want somebody
else from the public defender's office? _

THE DEFENDANT: As Tong as it ain't her I can deal
with them. |

.THE COURT: What about thét, Ms. Priée? Can y'all --
is somebody else -- can somebody else assume his
representation?

MS. PRICE: I'11 have to talk to Mr. Allen about that.
If Your Honor will indulge us, may we continue the hearing

for just a moment?

12
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THE COURT: Well, I tell what I'11 do.

Mr. Mays, I'm going to -- since you tell me you'll
take some -- you want somebody else from the public
defender's office, you just don't want Ms. Price;,I'm going'
to talk. to Mr. Allen and see what arrangements can be made.
He is the public defender. He makes that decision. I'1l
talk to him. 'And if we can make arrangements for Somebody
else to represent you, then they'l]l come and see you.

THE DEFENDANT: That's fine. _

THE COURT: IXIf not, I'll do an order.re1iev1ng them.
okay? | '

THE DEFENDANT: Okay.

MS. PRICE: Thank you.

MS. GILMERT: Thank you, Your Honor.

END OF REQUESTED TRANSCRIPT OF RECORD

13
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CERTIFICATE

- I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the State of
South carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the’
Captioned cause; relative to appeal, in the Court of General
Ssessions for Spartanburg County, South Carolina, on the 21st
day of June 2013. |

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

May 15, 2014

Linda D. Moffitt
Circuit Court Reporter

14
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STATE OF SOUTH CAROLINA ) g
COUNTY  OF SPARTANBURG )

THE STATE 'OF SOUTH CAROLINA, % TRANSCRIPT
PLAINTIFF, % ~ OF
VS. , % .RECORD
JAVAN F. MAYS, ‘ )
. ‘ ) 2012-GS-42-5314-5316
DEFENDANT. )

August 9th, 2013
Spartanburg, South Carolina

BEFORE:
THE HONORABLE BRIAN M. GIBBONS, Judge.

APPEARANCES:

‘DERRICK BULSA
DEPUTY SOLICITOR :
Attorney for the State

ROGER POOLE
ASSISTANT PUBLIC DEFENDER
Attorney for the Defendant

- PAMELA E. GREEN [
Circuit Court Reporter

Seventh Judicial Circuit

) COURT OF GENERAL SESSIONS
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(There were no exhibits marked during'this hearing.)




O 0 N O v A~ W N

NN NN e e -
SR N RSLBEREGEGRERERKRESE

PROCEEDINGS

SOLICITOR BULSA: Javan Mays.

This should be the last one on the 1ist.

THE COURT: Under---

SOLICIfOR BULSA: It's the second, the second section.

‘THE COURT: All right. And tHis is -- whose motion is
this?

| SOLICITOR BULSA: Mr. Mays. It's a motion to remove

the public defender as his attorney.

THE COURT: A1l right. -which number is it on my Tist?

SOLICITOR BULSA: 1It's on the -- it's the second group
of hearings number -- Tisted as Number 4, Javan Mays.:

THE COURT: Number 4. Got it.

You're Mr. --7

MR. POOLE: Roger Poole of the Public bDefender’s
office, Your Honor.

THE COURT: That's right. Got it.

A1l right. And, Mr. Poole, this is your motion?

MR. POOLE: No, sir, it's pro se. i

THE COURT: No, it's---

- MR. POOLE: Mr. Mays.

THE COURT: A1l right.

(WHEREUPON, the defendant was placed under oath at this

time.)
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THE COURT: A1l right. Thank you. I see it now.

All right. ‘Mr. Mays, let me read what you wrote on
this and then I want you to tell me whatever you want’to
tell me. o

Okay? \

(WHEREUPON, the defendant nodded affirmatively.)

THE COURT: Give me just a moment. ‘

(Pause.)

'THE COURT: A1l right. Mr. Mays, I've read your
motion. Let me hear from you as to'argument.

Okay. Go ahead. ﬂ

THE DEFENDANT: -I just want to represent myself and
work, be able to work on my case, work on it myself. I
don't want an attorney.

“THE COURT: Do you understand, if I were to grant that
motion, the perils of representing yourself?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. Now, what are you charged with?

THE DEFENDANT: Attempt murder, armed robbery,
possession of a weapon during the commission of a violent
crime.

'THE COURT: Al right. And all those are pretty
serious offenses where ybu're 1odking at pretty substantial
time. in the event you're convicted. R

THE DEFENDANT: Yeah,
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- THE COURT: Do you understand that?

THE DEFENDANT: Yes, sir. ‘

THE COURT: And, you know, as a lawyer, if you're
representing yourself in'court, you'll be held to the same
standards as your actual Tawyer who would be representing
you. That means you have to know all the rules and
procedure, the Criminal Rules of Protedure, thé Rules of
Evidence, courtroom decorum, 311 that kind of stuff.

You understand that?

THE DEFENDANT: Yes, sir. _

THE COURT: And you understand, if you don't know that,
that can severely impact your case, representing yourself?

THE DEFENDANT: Yes, sir.

THE COURT: You ever heard that old saying -- what's

that saying?

only a fool represents themself as a lawyer or whatever .

that -- do you understand what I'm talking about?
THE DEFENDANT: Yes, sir.
THE COURT: Why do you want to represent yourself? -
THE DEFENDANT: Cause I been, I been incarcerated a

whole year, and the Public Defender office ain't did nothing

| for me. Ain't filed no evidence, ain't suppressed no

evidence. I put in a speedy trial. Ain't heard nothing 1in
a whole year. I just been a sitting duck.

THE COURT: Okay. I may come back to you. Just hang
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on a second.

Mr. Poole.

MR. POOLE: Your Honor; the initial attorney 1in our
office was Andrea Price representing Mr. Mays on these
charges that he's mentioned to you. He filed a pro se
motion and a hearing was held by Judge Ccole on June 21,
2013, énd an order was signed on July 16, 2013, appbinting
me, Roger Poole, to represent Mr. Mays.

on August 1 I went to talk to Mr. Mayé, and we didn't
talk at any length at all about the charges that he's
facing. - He -- I -- he said that he wanted to represent
himself, that he did not want any member of the Public
Defender's Office to represent him, and he did not desire a,
an attorney of ahy hature to represent him, and we -- I went
over this with him about three times, and he was insistent
about it.

That'é basically all I can tell ybu. He's filed this
motion fairly recently pro se, and apparently he's sincere
about representing himself.

THE COURT: A1l right. Wwhat's the State's position?

SOLICITOR BULSA: Your Honor, the State would just ask
that the public defender be available should he change his
mind. we have actually been trying to schedule this for
trial. There is a codefendant who had also been represented

by the public defender. A conflict was determined to exist,

6.
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a new attorney had to be appointed for that defendant! and \
that attorney had to get up to speed.

we were actually attempting to schedule this case for
trial this week, but the defendant fired his public
defender. she also had vacation plans. So, it couldn't be
scheduled til1l this week.

It was actually gonna be placed on the docket for
August 26th. 1 think that's why Mr. Poole was trying to
meet with Mr. Mays. Based on the difficulties they were
having, it was pulled from thét docket. So, it's not
projected on the docket as of yet.

Your Honor, we intend to try the case and look forward
to it getting, showing up on a docket. Wwe just want to make
sure the record is protected on any post-conviction issues
should he be convicted. |

THE COURT: All right. well, Mr. Mays, ceftain]y I've
been over with you, at least I think I have, aboﬁt the
perils of representing yourself.

You understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And how 61d are you, sir?

THE DEFENDANT: Thirty-six.

THE .COURT: And how far did you go in school?

THE DEFENDANT: All the way, GED.

THE COURT: You got your GED? ' T
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THE DEFENDANT: Yes,. sir.

THE>COURT: what type of work have you done during your
Tifetime? |

" THE DEFENDANT:. Warehouse skills.

THE COURTQ‘ Okay. CcCan you read and write?

THE DEFENDANT: Yes, sir.

THE COURT: . Questions I just have to ask.

A1l right. well, you don't appear to have any, you
know, mental issue or anything like that. I'm gonna grant
your motion. I'm gonna relieve Mr. Poole as your: lawyer,
but I want you to understand, in granting your motion, I'm
gonna allow ybu to represent yourse1F. I'm not delaying the

proceedings any. I mean you said earlier that you, you.

want -- you filed a speedy trial motion. You want to get

this thing tried.

You just heard the solicitor say it may be going to
trial in a couple of weeks. So, I'm Qonna order the Public
Defender'sloffice just to. be on standby however because you
may need them.

Okay?

THE DEFENDANT: Well, Your Honor?

THE COURT: Yes, sir. |

THE DEFENDANT: Can I, can I state on the record that
I'm trying to put in a State versus Chapman, speedy trial

motion?
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THE COURT: oOkay.

THE DEFENDANT: Can I get a -- schedule a hearing date
for that?

THE COURT: A1l right. well, I mean -- solicitor,
you're saying you're going to try it August 26th?

SOLICITOR BULSA: No, sir, our -- the way our docket
works--- - -

THE COURT: This is a court run docket. |

SOLICITOR BULSA: The way our docket  works is that
docket's already been published. The next potential date
will be sometime in September.

THE COURT: Have you actually filed your motion?"

THE DEFENDANT": Yes, sir.

THE COURT: When was that filed?

THE DEFENDANT: I done filed it‘so many times, but
somehow it keep getting lost and --.

THE COURT: A1l right. Any motion for speedy trial
must be heard within the next ten days.

" THE DEFENDANT: Thank you.

THE COURT: we'll get that done.

You got Court next week?

SOLICITOR BULSA: I'm hot sure that can get -
accomplished, Your Honor, no, sir.

THE DEFENDANT: My dates keep getting changed.

SOLICITOR BULSA: We don't have Court the next two’
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weeks.

THE COURT: No Court next week?

SOLICITOR BULSA: No Court until August 26th.

. THE COURT: See, I didn't know that. I'm, I'm a

visiting judge and I'm not from around here.

THE DEFENDANT: "My dates keep changing. They done had
a whole year to bring it. ) |

THE COURT: A1l right. I understand that, but you
filed a -- you can't have a motion hearing without Court
going on. | |

okay. See, I mean.wé, wé.traVe1 around all over the
place. You know, next week I'm in Greenville and stuff.

okay. So, without Court you can't have a hearing.
So--- |

SOLICITOR BULSA: We can---

THE COURT: I'm -- you're entitled.to have youf hearing
on your motion. _

okay. It can't be next week and the week after that
there's no Court anywhere in the State.

THE DEFENDANT: Can we---

THE COURT: okay. Wwe got;, Wé got a place we got to go
to and stuff, judges for learning and stuff. So, the week

| after that is the 26th,»wh1ch is when you're talking about,

right?
SOLICITOR BULSA: Yes, sir, I can ask that it be put on

10
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the motion docket for that week.
THE COURT: well, 1et's.just say it's gonna be-on the
week.

SOLICITOR BULSA: Friday would be basically three weeks

| from today.

" THE COURT: - You got it. Three weeks from today your

motion 1is gbnna be heard.

THE DEFENDANT:. Thank you. ‘

THE COURT: A11‘right. Anything eTSe? ‘

© SOLICITOR BULSA: One other matter, Your Honor. The

state has provided discovery to the Public Defender's
office. so, that shou1d be available to Mr. Mays.

MR. POOLE: I have---

THE DEFENDANT: That's the Brady material,; right?

THE COURT: Yes, sir. '

MR. POOLE: Your Honor, I've recently received that --
the supp]ementa]'discovery.

'THE.COURT: okay. |

MR. POOLE: And I have it right here. He has the past
prodhced discovery -and- I'm delivering it to hié. ‘

THE COURT: All right. . Létrthe record reflect you have
it now. It's your paperwork.

MR. POOLE: That's yours.

THE DEFENDANT: I'm talking about -- this not still

what -- I'm asking for the Brady material discovery motion.’

11




26

O 00 ~N O v bW N R

NN NN NN R R Rl
mhwmyoomgm:zmnﬁs

I'filed it too. I'm trying to get a scheduled hearing date
on that also whi]e i'm.here.‘
THE COURT: AT1'kight. So11cifor, you bring -- you're
saying--- - S
'SOLICITOR BULSA: ‘we've complied with that.
THE COURT: ———you 've comp11ed with that7
SOLICITOR BULSA: Yes, sir. |
" THE COURT: AT1 right. Y'all deal with all that in

three weeks. You can be heard on. that as well. Mr. Poole

1s. ref1ect1ng to the. Court that that's everyth1ng he has in
h1s file.
| THE DEFENDANT: - A1l right. .

THE COURT: Mr. Poole, could yQu prepare just a short
order for me that I relieved yod of representation and y'a11
are gonna be on staﬁdby?’ |

 MR. POOLE: Yes, sir.

May I approach please? o |

VTHEVCOURT: Yes, sir, thank-you.

THE DEFENDANT: Thank you.

THE COURT: Good Tuck to you.

* % *END OF REQUESTED TRANSCRIPT OF RECORD* * *

12




W 00 N O v b w N

N RN RN N N N B R R ol
Vi & W N B O © o N o uv T N ﬁ 23
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I, Pamela E. Green, Official Court Reporter for the
seventh Judicial Circuit of the State of South carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the capfioned case,
relative to appeal, in the Court of General Sessions for
Spartanburg Counfy, south carolina, on the gth day of
August, 2013. ’ |

I do further certify that I'am neither of kin, counsel

nor interest to any party hereto.
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PAMELA E. GREEN, Court Reporter

13

N
~




28

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA )
. ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG )

The State, ~ TRANSCRIPT OF RECORD
2012-GS-42-05314,-05315,-0531¢,
-vVsS- -05316A, 05317

Javan F. Mays,‘
September 20, 2013
Spartanburg, South Carolina

e e e i e e e

Defendant. .

BEFORE:

HONORABLE ROBIN B; STILWELL, JUDGE

A PPEARANCES:

MEGHAN M. GILMER, ESQUIRE
Attorney for the State

PRO SE N
Attorney for the -Defendant

Margaret A. Woods
Circuit Court Reporter




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

THE COURT: Okay, I see We've come to the motion so I
have Mr. Mays in fronta me. Mr. Mays I think you've made a
motion for a speedy trial, is that correct, sir?

THE DEFENDANT: Yes, sir.

THE COURT: 1I'd be happy to hear you, sir.

(Whereupon, a discussion was held off the record.)

THE DEFENDANT:  Well, um, Your Honor, I'wve beeﬁ sittin'
fourteen months and I keep keep gettin' prior dates like I'm
goin' to trial I'm not ---

THE COURT: Yes, sir.

THE DEFENDANT: --- and, uh, I didn't get no response to
'em so I I granted a, uh, I filed a speedy trial motion ---

THE COURT: Okay.

THE DEFENDANT: --- to get get 'em, uh, State a certa;n
amounta days, to, uh, ‘-bring me forth trial or, yeah, my
charges are ﬁo be diqused of.

THE COURT: Okay, good enough, good enough. What's the
position of the State?

MS. GILMER: Your Honor{ his cases are actually scheduled
for trial on the October 7th trial docket which is our next
upcoming docket. He's here on criminal domestic violence of a
high and aggravated nature, discharging a firearm into a
dwelling, two counts of at£empted murder, one count of armed
robbery, one count of possession of a weapon during a vioiént
crime and éséape and, uh{ and excuse me, ahd another

2
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discharging a firearm into a dwelling and all of those cases

are on the October 7th docket.
THE COURT: Okay. Do you have a, ydu're —-- do you have a

bond right now?

THE DEFENDANT: No, I haven't had one for fourteen

~months. I, uﬁ, -

THE COURT: No bond or just one you can't make?

THE DEFENDANf: No bond. |

THE COURT: Okay, --- o ‘

MS. GILMER: Your Honor, --—-

THE COURT?' --- so --C

MS. GILMER: --- I I can address that.

THE COURT: Sure.

MS. GILMER: Uh, he had a $40,000 bond, uh, with GPS
monitoring on the criminal domestic violence of a high and
aggravated nature and —---

THE COURT: Yes, ma{am.

MS. GILMER: --- dis —- discharging a firearm.

THE DEFENDANT: I néver had ---

MS. GILMER: He ---

THE' DEFENDANT : --- that charge.

MS. GILMER: =--- he, that those arrests were in July. He
was on obviously home detention with the GPS monitoring, he
picked up the new char@es in August: the two attempted

murders, the additional discharging a firearm, escape and the

3
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possession of a weapon during a violent crime. No bond was

set on those cases, uh, Your Honor, and I can assume because
he was on bond with home detention ---

THE COURT: Okay, ——-

MS. GILMER: --- for the other charges.
THE COURT: --- so you you ya'll lookin' to dispose of
all the outstanding cases on -- in the the docket in October?

MS. GILMER: Yes, Your Honor, they are all on the trial
docket.

THE COURT: Okay. Alright, uh, Mr. Mays I'm gonna, I'm
gonna grant it in part and in substance so what I'm gonna say
is, uh, needs to be brought trial on thelOctober 7th week of
trial if not then you may petition for a, uh, for a
modification of your bond, okay?

THE DEFENDANT: Well, Your Honor, I had, uh,.I went up
for a bond and my problem with that is I withheld it and I
started doin' some filin' and I discovered that my bond had
been deniéd by a judge and the judge never did it.

THE COURT: Okay. If you're not up on October 7th then

you make a motion for a modification of your bond globally,

"that is everything that you have outstanding.

THE DEFENDANT: Oh.

THE COURT: I'm not guaranteein' that there's gonna --
you're, that that you're gonna get your relief from that
because I don'£ know, I'm not gonna, I'm not gonna be holdin'

4
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court that week but you have the right to make that that

-motion at that time, ---

THE DEFENDANT: I will.

THE COURT: --- okay? Uh, I see here Defense Attorney

. Roger Poole, is there -- is is Mr. Poole representiﬁg or is

gonna rep ---

MS.

THE

MS.

THE

MR.

MS.

MR.

THE

MR.

.THE

MR.

THE

MR.

THE

MR.

GILMER::

He ---

DEFENDANT: I represent ---

!

GILMER: --- he is ---

DEFENDANT: —-- myself,_he's been relieved.
POOLE: May it please the Court, ---
GILMER: ~-- he's --—-

POOLE: --- Your Honor.

COURT:- Uh, how ya doin', sir?

POOLE: .I'm fine thank you.

COURT: Good.

POOLE: Uh, I am Roger Poole with ---
COURT: Yes, sir:

POOLE: --- public defender's office ---
COURT: Yes, sir.

POOLE: =--- and, uh, I do not represent him but, uh,

the public defender's office is on standby.

THE COURT:

MR.

POOLE:

Okay.

I was his last appointed attorney and Judge

Gibbons signed an order on August 9 relieving me at Mr. Mays'

/

5
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request as his lawyer so he is pro se.

THE COURT: Okay, good enough, that's just an
adﬁinistrative issue, I was just, I was just curious becausé
it wasn't on the docket. Okay, Mr. Mays, uh, that's it. If
you, if if you're not tried and e&erything's resolved on that
October 7th term a court then you can make your motion for a
reconsideration of your bond, okay. Alright, good luck to
you, sir.

THE DEFENDANT: Thank you, sir.

/ MS. GILMER: Thank Your Honor.
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1 NOVEMBER 18, 2013

2 THE COURT: All right. Solicitor, if you

3 would, please, call your first casé before this'court,

4 please. .

5 ~.MR.deLSA:-,Thaﬁk you; Your Honor. State

6 versus Javan Mays, three indictments before Your Honor.

7 2012-GS-42-5314, 5315 and 5316, two counts of attempted

8 murder, one count of armed robbéry, with the second count
9 of armed robbery, indicEmen£ for possessiop of a firearm
10 during the commission of a violénﬁ crime.

11 ' THE COURT: All right. Are you Javan Frederick
12 Mays? | |

13 MR. MAYS: Yes, sir.

14 THE COURT: If you would, please, sir, stand.
15 Have you bgen served'with‘these indictments; indictment
16 number 12-GS-42-5314, attempted\murder; indictment number
17 12-GS-42-5315, attemp£ed murder; and then indictment

18 number 12-GS-42-5316, armed rébbéry, coﬁnt one; and count
19 two, possession of a weapon dﬁring the commission of a
20 wviolent crime?
21 MR. MAYS: Yes, sir.
22 THE-COURT: 1It’s ﬁy understénding thaf a prior
23  order of Judge Gibbons,'your petition to have the public
24 defender dismissed as youf attorney and for you to

25

proceed pro se, meaning"you’ll represent yourself, was
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1 granted; is that correct?

2 MR. MAYS: Yes, sir.

3 THE COURT: Do you still wish to proceed

4 without an attdrney?

5 MR. MAYS: - Yes, sir.

6 THE COURT: Now,  you do understand the-

7 advantages and disadvantages of proceeding without -an
8 attorney?

9 MR. MAYS: Yes, sir. -

10' ~THE COURT: How long have you —-- how many times
11 have you ever been in criminal court?. |

12 MR. MAYS: Several.

13 THE COURT: Several. So you’re familiar with
14 the process? - | |
15 MR. MAYS: Yes, sir.

16 \ THE COURT: Now,‘have-you‘discussed your

17 decision to proceed without an attorney, pro se?

18 MR. MAYS: Yes, sir.

19 THE COURT: And do you still wish to proceed
20 without an attorney?

21 MR. MAYS: Yes, sir.

22 THE COURT: Now, I noticed that in Judge

23 Gibbons’ order that the public defender was told to

24 remain as-your standby counsel; is that co?rect?

25

MR; MAYS: Yes, sir. There was another part

41
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supposed to be in my order where I was redguesting -——

THE COURT: i»need you to speak up. I’m sorry.
My hearing.is not ---

MR. MAYS: There was another court order from
Judéé Gibbons about my‘Brady material that I did not yet
receive.

THE COURT: We’ll get to that in a moment. I'm
trying to find out if we’re ready to proceed with this or
not.

Now, as I understand, Mr. Podie is the public
defender who was supposed té remain as standby counsel in

"
this case; is that correct?

~

MR. MAYS: Yes, sir.

THE COURT: And he’s in court here seated

behind the table where you’re seated; is that correct?

MR. MAYS: Yes, 'sir.
- THE COURT? All right. Is there anything from
the state before we proceed? - ‘

MR. BULSA: No, sir.

THE COURT: All right. Well, from my -- you
may sit qun for the moment. From my interview of the
witness, I do find that he is knowingly,. intelligently
and well in control of his facﬁlties. In fact, we need

to get up and take up some of the matters he wishes to

address. And therefore, knowingly and intelligently and
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freely énd voluntarily-has waived his right to counsel
and to proceed pro se; and continues to do so, and that
will be provided in this case.

Now, you know if you need to consult, of cburse,
with Mr. Poole, advise'the court and you’ll be permitted
té do that. Do you understand that?

MR. MAYS: Yes, sir.
THE COURT: .All right. ©Now, yocu say you have
another motion that has not been heard yet?
| MR. MAYS: I have filed it several times and I
have not yet received ---

' THE COURT: Now you need -- this is one of the
things --= you stand up. Now, there’s a difference in
decorum in different places. South Carolina peopleAwho
are representing either themselves or someone else,
always stand when they address the court. Now, if you
were in North Carolina, you would always sit. So you
understand, it’s a little big different. So you stand.
And there’s a reason for that. Because the court has a
reporter, court reporter, that takes down everyfhing that
is said. And so sﬁe heeds to 'see you clearly speaking at
the time. And this rule applieé to both sides. So when
tﬁe solicitor is speaking, he stands, so we know who's
talking. And of course, you can’t talk over each other.

The one who is standing, will be the one that is
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1 recdgnizing. So in this case, I’ﬁ recognizing you to

2 find out about your Brady motion. You may proceed.

3 MR. MAYS: I have filed it probably within the

4 last eight, nine months, and I have not received anything

5 and have nothing been on the docket or anything speaking

6 that I get it.

7 THE‘COURT: All right. Is there anything else?

8 Because I'm going to ask the solicitor about that?

9 MR. MAYS: That’s all.

10 THE- COURT: Very good. Mr. Bulsa?

11 MR. BULSA: Thank you, Your Honor. Back when
'12 Mr. Mays was represented by a public defender, we

13 complied with the discovery requests, as we always do.

14 When Mr. Mays sought to relieve them, I inquired of the
15 public defender if they had provided him with their file.
16 I was told they did. I actually met with Mr. Mays in the
17 county jail with my investigation to Question why he kept
18 asking for the same‘material.

19 THE COURT: All right. ' When did you meet with
20 him, approximately?

21 MR. BULSA: It would have been probably in July
22 - or August.

23 THE CO?RT: All right. Before'the last

24 hearing?

25 MR. BULSA: Yes, sir. It was after the -- in
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1 June, Your Honor, June 21lst is when he had his first

2 motion with Judge Cole. Actually it would have been June
3 21st, he had the first motion with Judge Cole. Judge

4 Cole relieved Andrea Price, and then appointed -- or

5 asked the public defendef to appoint someone else to

6 represent Mr. Mays. Roger Poole was appointed at that

7 time, is my understanding, and I started dealing with Mr.
8 Poole.

9 Mr. Poole informed me that Mr. Mays did not want his

10 counsel either. So another hearing was set up and it was
11 heard on August the 9th of 2013 with Judge Gibbons. And
12 Judge Gibbons completely released the public defender.

13 That’s when I undertook meeting with the defendant. At [
14 that point we met. He had some documents with him. He
15 says he needed his Brady material. I tried to explain to
16 him what theldiscovery was and what was provided.

17 After that meeting I had decided that I’m going to

18 just give him everything again. We supplied him,

19 personally, with.every document that we had invoiving

20 this case, as well as some CDs that involved interviews

21 of witnesses, and the 911 CD, and a CD of some phone

22 records that were recovered by the city police.

23 So he keeps éommenting about Brady material. I'm

24 not sure what he thinks there is that he has.not gotten.

25 I will tell the court that in preparation for the_trial,
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as I always do, I ran the rap sheets on the potential lay
witnesses. And I do have those available. That would be
the only thing did he did not -- would not have received
at this time. |

THE COURT: But you have those available for
him?

MR. BULSA: I do, yes, sir.

THE COURT: Are you going' to give them to him
at the time ---

MR. BULSA: Yes, sir. At the appropriate time,
yes, sir. | |

THE COURT: All right, Mr. Mays. Of course
thét’s in the 'event that he calls witnesses, you will
provide their rap sheets prior to their téstifying. You
understand that? Yes, sir.

]

MR. - MAYS: Your ‘Honor, that’s not all true.

.THE COURT: What was -- what more are you
seeking?

MR. MAYS: I'm seeking -- this a CD. He gave
me six CDs. That’s one that’s missing. As I read
through my motion --- |

| THE COURT: Which one is missing?

MR. MAYS: It’'s the one -- the name of it --

well, the guy’s name is Christopher Scott. It says in my

/

motions that -his interview was on a CD. I have not got
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1 that.

2 THE COURT: All right. Just a moment. Mr.

3 Bulsa, do you know about a CD ---

4 MR. BULSA: I do, Your Honor. I know what he’s
5 talking about. I inquired of the officer. When one of

6 the victims was in the hospital, the police went and

7 interviewed;him. They attempted to audiotape that

8 interview. I was told by the police that that dia not

\9 record. So there-is no audio. Mr. Scott came to the

10 police department after he was released from fhe hospital
11 "and gave a written statement. And that written statement
12 has been suppliéd to the defeﬁdant. He has been provided
13 what Mr. Scott will say.

14 MR. MAYS: The other thing that I'm missing is
15 I'm reading throughout the motion aﬁd it states that

16 these guys were shot. I have yet -- I asked for it in my
17 Brady motion, any blood work, serology testing,

18 fingerprint testiﬁg, any kind of testing. I have not

19 received any of that.

20 THE COURT: All right. Mr. Solicitor, any.
21 forensics? |
22 MR. BULSA: No, sir. No forensics.
23 THE COURT: None was submitted?

24 MR. BULSA: No, sir. We recovered one sﬁell

25 casing, several rounds at the scene. No weapon - was

47
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1 recovered, so no ballistics-was ;equesfed. .The victims
2 wére shot. Based on the nature of the way they were shot
3 and the type of weapons used, we did not seek their
4 medical recofds. We“donft'feel the need. The doctor’s
5 testimony should meet that element of the offense. There
6 was —-- the vehicle was processed that was used -- that
7 the crime occurred in. Fingerprints weré left and thus
8 were evaluated by the city police department and a report
-9 was generéted and was included in the documents to the
10 defendant.ﬂ
11 -THE COURT: Were any other forensics, as far as
12 fingerprints doﬁe?
13 MR. BULSA: Those were the_fingerprints from
14 the car. They bélbnged to the ---
15 THE COURT: Well, any fingerprints ---
16 MR. BULSA: No. Other than.that, no, sir,’
17 there was nothing that I recall thergAbeing submitted to
T J— ‘ |
19 THE COURT: Well, let’s be sure, because we
20 want | |
21 MR. BULSA: I am reminded that both Qictims
22 were swabbed for gunshot residue. And the officer
23 reminds me that those were sent to the State Law
24 Enforcement Diviéion. We do not have a report back from
25 them. It’s not something I would introduce if we did
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1 that.
2 THE COURT: All right. When were they sent?
3 MR. BULSA: It looks like it was about August
4 the 24th;'2012.
5 THE COURT: And you haven’t heard anything?
6 \ MR. BULSA: \ﬁo, sir, I have not been supplied
7 with copies of that; No,‘sir. I cén ask my assistant to
8 check the SLED computer. We do have access to that. Bﬁt
9 nothing has been sent té us. And the officer says he has
10 not-received a copy either. Those would have been in fﬁe
/ .
11 GSR to the victims. There’s been no allegation that
12 either one of them had a gun. But that would have been
+13 done out of -- it’s just a standard procedure.
14 THE COURT: All right; Anything else, Mr.
15 MaYs?
16 MR. MAYS: Yes, sir, thére is, Your Honor.
17 THE CbURT: Yes, sir.
18 MR. MAYSQ As I read through my motion, I seenv
19 that there was some drugs involved in this shooting. The
20 drugs had no name titled to them. I'm wondering who —
21 it doesn’t say who drugs was it. But they say drugs are.
22 in the evidence room. I put that in my motion to see who
23 drugs ——‘who got caught with the drugs and what the drugs
24

title was. And I have yet to get that information

either.

49
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THE COQURT: All right. Mr. Solicitor, were
drugs involved in -this incident?

MR. BULSA: It was belie&ed that that was part
of the motive of the robbéry that Mr. Mays is alleged to
have committed; that drugs were involved. Your Honor,
just a b?ief factual scenario. Two individual were
seated in the backseat of a car thathhad been driven to
and parked at a local housing eomplex. This was about
one O/ClOCk in.the morning. The defendant was with
another individual -- allegedly with another individual
when they were —;vthose,twg men were confronted in the
backseat of that car. Shots were fired dinto the car.
The two men had to jump over the seat and get out the
driver’s side door. And they fled. ~They split up when
they fled{ One victim was founa hiding in some bushes
néar the apartment complex. Found somewhere near him,
which the defendant has been pfovided photographs of, was’
a package of what is probably crack cocaine. They were
not tested.

| THE COURT: Were they field tested?

MR. BULSA: They were not tested, no, sir.

THE COURT: Not even field tested?

MR. BULSA: i don’f, I don’t recall that, Your
Honor. They were not with the victim. They were within

probably twenty yards of him. He denies that they were
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1 his.

2 THE COURT: The victim did?

3 MR. BULSA: Yes, sir, in a meeting with us. We
4 have no other link, so we didn't ---

5 THE COURT: . All ;ight. Was that information

6 provided to the defendanf?

7 MR. BULSA: Yes, sir. All that is provided.

8 That’s how he knows aboﬁt there being drugs.

9 THE COURT: All right. But was it in fﬁe form
10 of an investigative report?

11 MR. BULSAf Investigative report and also

12 photographs.

13 . THE COURT: 'Did you receive those photographs?
14 MR. MAYS: No,‘sir. No, sir; I did nét, Your
15 Honor. Those are not the drugs that I'm talking about.
16 THE COURT: Oh; okay.\ Which ones arevyou

17 talking about?

18 MR. MAYS: These drugs here is on -- it’s on
19 TItem 19. It does not have the name title to it and it
20 Jjust says drugs.

21 THE COURT: Ttem 19, is that your requést or
22 some -—- )

23 MR. MAYS: It was from what was in his

24 paperwork;.the motion that T got. N

25

THE COURT: All right. What do you have there,
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1 Mr. ---

2 MR. BULSA: Item 19 that he’s referencing, a

3 list of items from the ity police evidence departmeﬁt.

4 Ttem 19 is éntifled drugs. Description, plastic bag

5 containing tWo separated units of an off~white,,rock—like

6 substance. Submitted to evidence by Ed Guthro, Your

7. Honor, I-submit to the courF is that that, is my

8 understanding, is what was recovered at the scene near

9 the locétion of whé}e Christophet Scott was found .

10 wounded.

11 THE COURT: Item 19, drugé two -- what did you

12 say? Two?

13 MR. BULSA: It’s described as a plastic bag

14 containing two.sébaratéd units of an off-white rock-like

15 substance.

16 THE COURT: All right. A.plastic bag, one

17 plastic bag?

18 MR. BULSA: Yes, sir.‘

19 THE COURT: -, Is that correct? One container, in

20 other words?

21 MR. BULSA: qu'the‘purposes of this record,

22 Your Honor, I do have a couéle of pictures I can ask to

23 be marked.

24 THE COURT: Well, is that what we’re talking
about; a plastic bag?

25
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1 MR. BULSA: Yes, sir,jl believe ---
2 THE COURT: With two objects. ,
3 MR. .BULSA: The picture, I think, will help
4 describe that. |
5 MR. MAYS: That’'s not it.
6 Your Honor, I would like to ask for a continuance
7 today because I did not know I Qas coming over here for a
8 Jjury trial aﬁd I don’t have the proper paperwork to
9 really ---
10 THE COURT: Well, let’s finish this and we’ll
11 see what you'have on anything else.
12 Do you have that marked?
13 COURT REPORTER: No.
14 THE COURT: We're off ‘the record.
15 (WHEREU?ON, the ‘court stood at recess for a short
16 break.)
17 (WHEREUPON, State Exhibit Numbers l‘gnd 2 were
18 marked for identification.)h
19 MR. BULSA: Your Honor, just for this hearing,
20 State’s Exhibit 1 and 2. 1 is a picture of the bag. 2
2] 1is a picture with a placard marked number 14. That’s the
22 number that was assigned at the scene. Howéver, when it
23 was introduced int¢ evidence, it is submitted as Item 19,
24 for their list.

Now, if the court -- by the‘picture and my looking

25
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at it, it appears to be a plastic bag of twokpackages of
rock—like substances, which references the Item 19 that
the defendant is talking about..

MR. MAYS: No, it's not.

TﬂE COURT: Did you receive these photographs?

MR. MAYS: Yes, sir, Your Honor.

THE CbURT:. All right. So you received what
has been marked as Plaintiff’s Exhibit ~—- or State’s
Exhibit Number 1 and 2?

MR. MAYS: Yes, Sir.

THE COURT: So this is what you’re saying was

Ms. MAYS: Your Honor, those are not thé drugs
that I'm taiking about. Those are the drugs that the two
victims allegedly wrote a voluntary statement saying that
those are théy drugs. The drugs I'm talking about is
somebody elseﬁs. \

THE COURT: And where would somebody ---

MR. MAYS: TI don’t know where they got caught.
I don’t know Qhere the drugs‘-— where they got the drugs

from, but this says ---

THE COURT: Is there any reference to that in

‘the material that you’ve been supplied?

MR. MAYS: Yes, sir. Yes, sir.

THE CQURT: What was.that?
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1 MR. MAYS: It was -- well, they said the items
2 was -- 19 was the drugs. They had no name onto them.
3 They said they separated ---
4 THE COURf; Weli, now, he just proffered the
5 Item 19, which‘apparenﬁly is now marked as State’s
6 Exhibits 1 and 2.
7 MR. MAYS: There’s another, there’s another
8 item on there thaﬁ says crack cocaine. That’s what he’s
9 talkiﬁg about right there. He’s not talking about no
10 drugs with no name on them. Those were all the drugs
11 that them guys claim. They got those. They know who ---
12 THE COURT: In other words, you say there’s
13 another —---
14 MR. MAYS: There’s another thing ---
15 THE COURT: Another group of drugs soﬁewhere?
16 MR. MAYS: Somewhere.
17 THE COURT: All right. Where is it referenced
18 in anything that you know about? |
19 MR. MAYS: I’m trying to remember the motion.
20 ) THE COURT: Are there any other drugs other
21 than these two that are reflected in ---
22 MR. BULSA: Yes, sir, I have number 4; that’s
23 -- that’s drugs. .
24 - THE COURT: This one?
25 MR. BULSA: We’ve got all the evidence right

55
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1 here.
2 Could I ask the court reporter to mark these two
.3 sheets and staple themn.
4 THE COURT: All right. We’re off the record.
5 (WHEREUPON, State Exhibit Number 3 was marked for
6 identification.)
7 MR. BULSA: Your Honor, I’'m reminded that the
8 'drugs are actually kept in a separate location. The
9 evidence room would not have been in thisvpackage.
>10 I would, for the court’s information, submit State’s
11 Exhibit 3, which list Item 19 and sets out the
12 description that I put into the court seems to match the
13 picture previously ---
14 THE COURT: Have you shown this to Mr. Mays?
15 MR. BULSA: I didn’f.
16 MR. MAYS: That’s what I'm-talking about.
17 THE COURT: Okay. All right. Mr. Mays,
18 referring to State’s Exhibit Number 3, which seems to be
i9 descriptiops of various items, is this what you were
20 talking about, Item 19? Description: plastic bag
21 containing two separate units of an off-white rock
22 substance?
23 MR. MAYS: Yes, sir.
24 THE COURT: And you say there was another
25 reference to some other drugs?
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1 MR. MAYS: Those are the drugs that I’'m trying
2 to figure out in my Brady that I broﬁght up, which I

3 don’t see who got caught with those drugs. And I'm

4 asking for the bad character, the bad reputation, fraud,
5 dishonesty. | \
6 THE COURT: Well, that goes to fhe‘time of

7 their testimony. |

8 MR. MA?S: Okay.

9 THE COURT: That’s not an evideﬁtiary matter.
10 MR. MAYS: Okay.

11, THE COURT: ‘You’re'talking about as far as

12 their credibility, that you want ---

13 MR. MAYS: Yes, sir. I ---

14 THE COURT: Just a moment. You will be

15 provided with a rap sheet of any witnesses that do

16 testify that have rap sheets. All right. And those

17 convicticns will relate whether  or not they’ve had any
18 convictions for fraud or -anything that might be

19 approachable as moral turpitude.

20 All right; Anything else?

21 MR. MAYS: I don’t have my private documents,
22 Your Honor, so I really can’t state at this time.

23 THE.COURT: I beg your pardon?

24 MR. MAYS: I don’”t have ﬁy documents with me,
25 so I can’t state anything for the record at this time.

23
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THE COURT: All right. You say you don’t have
the documents with you that you needed?

MR. MAYS: I was not notified of this jury
trial today.

THE COURT: All right. Madam Clerk, what’s the
process or procedure for -- regarding parties, that they
have matters ready for trial?

THE CLERK: They go out -- we have a docket
clerk and she notifies the defendants by letter and it’'s
put on the trial docket.

THE COURT: The letters are sent to their

addressé-

THE CLERK: They/are mailed to their home
'addfess.

THE COURT: - Home address? How about if fhey’re
incarcerated?

THE CLERK: I’m not sure how she handles that.

THE COURT: Mr. Solicitor, can you give any
assistance? |

MR. BULSA: I was under the impression that she
would have notified him at the jail. However, when I
inquired of her after our conversation, I had her go to
look into her record.
If I could have this marked.

(WHEREUPON, State Exhibit Number 4 was marked for
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1 identification.) l
2 MR. BULSA: This is State’s Exhibit Number 4.
3 1It’s a group of one, two, three; four, five, six, seven,
4 eight pages, addressing separate wéirant numbers assigned
S to Mr. Mays. The docket clerk, Cindy Pierce, tells me
6 she would have -- this would have been mailed out by
7 their office to his address .on the record. 1’11 tell the
8 court that that address is the defendant’s mother’s
9 address. What she did with them if she.received them, I
10 do not know. That’s how I'm told he would have been
11 notified.
12 THE COURT: But no service was made on the
13 defendant at his present residéﬁce or location?
14 MR. BULSA: Not that they tell me, no, sir.
15 THE COURT: All right.
16 MR. BULSA: For the record, I don’t know if
17 " he’s had contact, but Mr. Poole has known that this has
18 been on the docket. He’s called me about it several
19 times.
20 THE COURT: Well, Mr. Poole has been relieved
21 as counsel by Judge Gibbons‘except for standby at trial.
22 MR. BULSA: I had . him -- I'm not putting him on
23 the spot. I'm just -- I don’t know if he had ever made
24 . an attempt to speak witﬁ Mr. Mays.
25 MR. MAYS: No, he has not.
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1 MR. BULSA: I would just ---
2 ~THE COURT: Well,VI’m not trying to take him
3 off the spot, but Mr. Poole, by the provisions of Judge
4 Gibbons’ order, was relieved as counsel for the
5 defendant. However, the public defender Qill remain as
6 standby couﬂsel should.the defendant need assistance
7 ~during the trial of fhe éase. In other words, he had no
8 further responsibilities until the,tiial was actually
9 .called. | |
10 MR. BULSA: I agree. And I just asked -- I
11 stepped over and .asked Mr. Poole and he said he did not
12 go to the jail to speak with Mr. Mays.
13 . | THE COURT: Well, he had no reason to. 1In
14 fact, it may be a violation of Judge Gibbons’ order if he
15 did, because it says that he should be standby should the
16 vdefendantJneed assistance during the trial. |
17 Ali right. Have a seat. Néw, what is it -- you did
18 not,;eceive proper notice. What are you sugge%ting, Mr.
19 Mays?
20 MR. MAYS: I just need somé time.
21 THE COURT: How much time do you need?
22 MR. MAYS: One day is fine with me.

‘23 THE CbURT: All right. Mr. Solicitor, what do
24 you say? |
25 MR. BULSA: At this time and this date, I don’t.
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know how it would afféEt oﬁher trials. We might be
proceeding on. We do have some other cases on the
docket. I don’t know if Your Honor wants to start
another case.

| THE COURT: No. I think it was -- as I
understand, you have a verylefficient-docket coordinator
here in Spartanbufg County and that she probably -- I was
looking at it; I’ve seen it today. And it shows you’ve
got about eighty-two cases down and this all seems to be
ones that are adjusted for different purposes.

How about if I do this, Mr.  Mays, suggest -- how

long do you think this case might try -- last, Mr.

Solicitor?
MR. BULSA: The state’s portion is about a day.
THE CCURT: How much time do you need on your
side of the case, Mr. Mays? Now, you understand -- and
I’'m sure Mr. Poolé has advised you, or somebody has, that
you do not have any -- you do not have ‘the burden of

proof in a criminal case. In other words, the

’constitutional4provides(that you do not even have to

testify or offer any evidence. Do you understand that?
MR.. MAYS: Yes, sir.
THE COURT: And the fact that you do not
testify or offer any evidence will not be held against

you, and I"11 also instruct the jury that’s drawn in this
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case. Do you understand that?

MR. MAYS: Yes, sir.

THE COURT: So now I'm going ﬁo ask you, how
much time do you think you might need if you decide to
waive your right n;t to testify or present evidence?

MR. MAYS: T’m fine.

THE COURT: Would a day be ---

MR- MAYS; That’s fine.

THE COURT: All.right. 1In that case, let’s say
Wednesday. So this case will not be callea’before
Wednesday, but what time will the jufy be reporting back
on Wednesday?

MR. BULSA: We normally do it on.an on-call
basis.

THE COURT: Weil, I mean, so what time would
they be on call? |

MR. BULSA: They-would call back, I would
presume, tomorrow evening to determine when to come back.

THE COURT: And what time would that be? You
tell them to come in‘at some tiﬁe. |

-MR. BULSA: Yes,(sir. I don’t —---

THE COURT: Ten,o’clock, nine thirty?

THE CLERK: 1It’s in the judge’s discretion.

THE COURT: Y’ali will have to forgive me. I

. . o \
come to Spartanburg only occasionally. My mother told me
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when you’re a éuest in a home, you don’t try to dictate
the terms. . I want to be invited back. ~SQ what’s the
most convenient for your staff, your ---

MR. BULSA: May I ask fhé court a quesfioﬁ?

THE COURT:lVYes, sir. . | ,

MR. BULSA} Do you intend to try a case in
befwegn this? .

THE COURT: 1I’'11l bé glad to. Yes, sir.

MR. BULSA: So ---

THE COURT: But what I'm talking about, what is
the normal time that youlwouldlask the jury tQ report if
they’re to come back the next day?

'MR. BULSA: Nine thirty.

THE COUﬁT: What?

MR. BULSA: Nine thirty.

THE COURT: Pardon?

MR. BULSA: . Nine thirty.

THE COURT: Nine thirty. All right. So this
case can be called, but not sooner than nine thirty
Wednesday. And Wednesday is‘whaf day? This is ---

‘MR.-BULSA: November the 20th.

THE COURT: The 20th. Wednesday, the 20th,
2013. You understand?

MR. MAYS: Yes.

THE COURT:  And you’ll be ready to go to trial
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at that time. Aﬁy questions?
- MR. MAYS: ©No, sir.

THE COGRT:,~Very good. And Mr. Poole, you’ll
continue to be ayailable as standby during the trial. Dé
you understand that?

MR. POOLE: Yes, sir, I do.

THE COURT: - All right. Veiy good. - Any
questions from the state?

MR. BULSA: No, Your Honor. But T would like
to take this opportunity to offer Mr. Mays an opportunity
to look at the evidence. . _

THE COURT: Ihat's a very good idea. See if
you ganit arrange that in an appropriate place.

All rigbt. Mr. Mays, Mr. Solicitor, I want to thank
you and all those who have pgenAinvolved in this\
proceeding for your patience with the court today. We’ll
now be ready to proceéd Wednesday morning at nine thirty.
Very good. Thank you.

MR. BULSA: Yes, sir. Thank you, Your,Ho?or.

(WHEREUPON, the court stood at recess in this matter

for the day.) .

NOVEMBER 20, 2013

(WHEREUPON, Court convened with all parties present

' and the following proceedings were had.)

THE. COURT: .- All right. We are now ready to
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startithe trial of State versus Javan'Frederick Mack --
Mays. Excuse me;.Mr. Mays. Case number.2012-GS-42-5315,
5314 and.5316.

Now, is theré anything from-the state befbre-we
begin-the selection of a jury? Any voir dire?

MR. BULSA: I believe I handed my voir dire up
yesterday. But.I have a new list of witﬁesses. I added
two names. 'Dovyou waﬁt the indictments?

THE COURT: At least .copies.

All righf. Mr. Mays, do you have any voir dire? ’in
other words, questions for the jury? .
| MR. ‘MAYS: No, sir.

THE COURT: Do you want to consult with Mr.
Poole maybe just find out if there is anything you’d like
to ask or should ask? |

MR. M%YS: That’s fine.

(WHEREUPON, Messrs. Mays and Poole cénsult.)

THE COURT: Do you have-an extra copy of your
voir dire? The reason I ask, we need to let the
defendant look at it.

MR.  BULSA: Ivhad given him one yesterday.

THE COURT: Oh, all right.

All right. Mr. Mays, you have been furnished a copy
of the state’s? '

MR. MAYS: Yes, sir. -
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1 . THE COURT: You’ve looked at those?

2 , . MR."MAYS: (Affirmative nod.)

3 THE COURT: And you’ve also had an opportunity

4 to discugs with' your standby counsel any voir dire that
5 you mightvhave?

6 | MR. MAYS: Yes, sir.

7 . THE éOURT: Do you have any that you want. to
8-’have the jury asked?

9 AMR. MAYS: No, sir.

10 THE COURT: Very good. All right. I

11 .understand just before we were sﬁpposed to get start, as
12 far as the peremptory‘challenges under the indictments in
13 this case that the defendant will be entitle'to ten and
14 the state would be five?

15 MR. BULSA: Yes, sir.

16 | THE COURT: Mr. Mays, is that what you

17 understand?

18 . MR.. MAYS: Can you repeat that, Your Honor.

19 .. THE COURT: That the defendant is entitled to
20 ten strikes and the state is entitled to five, as far as
21 jurors?

22 MR.. MAYS: Yes, sirf

23 ©  THE COURT: All right. Let’s see. We'’re going
24 to néed some room; aren’t we, in the courtfoom? As soon

25 as we strike the jury, -'you can come back.

4
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THE BAILIFF: You ready for them?

THE COURT: Yes, sir. Yes, sir. Well, I say
we are. Mr. Solicitor, are you ready for the jury?>

MR. BULSA: Yes, sir.

THE COURT: Mr. Mays( are you ready?

MR. MAYS: - (Affirmative nod.)

THE COURT: Now, you’ve got to speak up because
the lady is taking down everything we say. And so are
you ready?

MR. MAYS: Yes, sir.

THE COURT: Very good. Thanks.

(WHEREUPON, the jury panel entered the open court at
approximately 2:33 p.m.) -

THE. COURT: Good afternoon, ladies and

gentlemen. I think the way you do it here in

Spartanburg, y’all were all in court yesterday with me on

the other case. You do understand that when you were put
under oath on Monday, I think, when you were qualified,
that you’re still under oath. So therefore when we ask
you some questions, they7ll be done in the same -- will
be done the same way as provided.

We’re about to start a trial of another case. And
I'm going to call on the solicitor, if he would, to call
this case.

MR. BULSA: Thank you, Your Honor. The state
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1 ~versus Javan Mays on two indictments for attempted murder
2 and one indictment for armed robbery.

3 THE COURT: Let’s see. We have the indictments
4 here.

5 Ladies and gentlemen of the jury panel, we’re about
6 to begin the trial of the case of State versus Javan

7 Frederick Mays, who is charged in two indictments, with

8 attempted murdér; is that correbt, Mf. -

9 MR. BULSA: That’s correct. :

10 THE COURT: All right. On indictment number

11 2012-GS-42-5314, he’s charged with attempted murder. And
12 indictment number 2012-GS-42-5315, with attempted murder.
13 And a third indictment -- is there another indictment for
14 armed robbery? )

15 MR. BULSA: Yes, sir, you should have three

16 indictments. (

17 THE COURT: 'All right. Three indictments. I
18 just wanted to be su}e that that’s correct.

19 MR. BULSA: Yes, sir.
20 THE COURT: And then a third indictment, 53 --
21 excuse me; 2012-GS-42-5316, in court one, armed robbery,
22 and in courf two, possession of a firearm during the
23 commission of a violent crime.
247 Now, the state will be represented by Ms. Buléa.
25

Mf. Bulsa, if you would please stand and introduce
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yourself and anyone who will be assisting you in the
trial of this case.
MR. BULSA: My name is Derrick Bulsa. I'm a

prosecutor with the solicitor’s office. I have numerous

¢

witnesses. I assume their names will be called. But

I'11 be handling the case myself.

THE COURT: And the defendant is Javan
Frederick Mays, and he is representing himself, as he is
entitled to do ﬁnder our constitution. However, Mr.
Poole will be -- who is an attorney here with the local
office will be standby»counsel in the sense that he will
assist Mr. Mays if necessary as far as questioning, but
he will not‘be representing Mr. Mays, as such, except as
a standby counsel.

‘Now, ladies and gentlemen of the jury, is there any
member of the jury panel related by blood or marriage to
the defendant, Javan Frederick Mays? If so, please
stand.

- (No. response.)

THE COURT: 1Is any member of the jury panel --
I'm sorry,'Mr. Mays, I forgot. If you would, please,.
stand and face the -- look upon the jury. Very good.
Thank you, sirf The reason for that, of course -- you
may have a seat. 'The reason for that, as I said

yesterday, sometimes we might recognize sbmebody but not

69
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know them by name. And so I'm getting ready to read out
é list of names of potential witnesses. And if any of
the witnesses happen to be in court, if they would,
please stand at the time their names are called and~iook
upon the jury, as well. Is any member of the jury panel
related by blood or marriage to the defendant, Javan
Frederick Mays? If so, please stand.

(No response.)

THE COURT: Is there any member of the jury
panel a member of the grand jury and returned the
indictments in.these cases? If so,'—— the grand jury for
Spartanburg County in the year 2012 and they returned the
indictments in these cases? If so, please stand.

(No response.)

THE COURT: Now, I’'m going to read the names of
potential witnesses in this case, as I said. Potential
witnesses are witnesses who may testify, but they do not
have to tes%ify in the trial of this c¢ase. Jo, J-0,
Mays, Antron Oglesby, April Oglesby, Bill Oglesby, Tameka
Pilgrim, Aretha Delores Richards, Kendall Robinson,
Christopher Tore Scott, “Courtney Burgess. If you would,
turn around and lcok at the jury. Thank you, sir. John
Burgess. Thank you, sir. Robert Chéeks, Cory Cole,
Stacy Corn, Alan Freeman, Ed Guthrof Thank you, sir.

Tim Hancock, Brendall Mathis, Laurent Smith, Brian
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1 Stokes, Jennifer Watson. Thank you, ma’am. Chris

2 Latham.

3 Now, 1is there ény member of the jury panel related
4 by blood or marriage, closé personal friend, a business
5 associate, of any of the potential witnesses in this

6 case? If so, please stand. That would be Jo Mays,

7 Antron Oglesby, April Oglesby, Bill Oglesby, Tameka

8 Pilgrim, Aretha Deloreszichards, Kendall Robinson,

9 Christophef Tore Scott, Courtney Burges;, John Burgess,
10 Robert Cheeks, Cory Cole, Stacy Corn, Alan Freeman, Ed
11 Guthro, Tim Hancock, Brendall Mathis, Laurent Smith,

12 Brian Stokes, Jennifer Watson or Chris Latham. Any<

13 member of the jury panel related by blood or marriage,
14 close perscnal friend, business associate to any of the
15 potential witnesses in this case, if you .would please
16 stand at this time.

17 (No respoﬁse.)

18 THE COURT:  Is there any member of the jury
19 panel or member of their iﬁmediate family either close
20 personal friends or business assoclates or related by
21 blood or marriage to the defendanf, Javan Frederick Mays,
22 or any members of his family? If so, please stand.n
23 (No response.) N |
24 ITHE COURT: Hés anyxmember of the jury panel
25 ’

ever been employed by or represented by the'Spartanburg
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(No response.)

S-42-05314-05316)

please stand.

. 38

THE COURT: 1Is there any member of the jury

panel or members of their immediately family close

personal friends or business associate of the attorney,

Robert Poole? If so, please stand.

MR. BULSA: It’s Roger, Your 'Honor.

mistake, Roger Poole.

"THE COURT: Did I say Robert?

two names. Which is it? Roger?
MR. POOLE: Yes, sir,
THE EOURT: Roger?
MR. POOLE: Right.

THE COURT: All right.

it’s Roger.

- Thank you.

That was a

I’'ve got

Any member of the jury panel related by blcod or

marriage, close personal friend or business associate of

the. attorney Roger Poole?

(No response.)

THE COURT: Is there any member of the jury

panel ever been employed by or -- excuse me.

Any member

of the jury panel or members of their immediate family or

acquaintance ever been employed by or prosecuted for a

criminal offense by any prosecution agency, state or

federal, to include the solicitor’s office of the 7th

Judicial Circuit? If so, please stand.
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1 (No response.)

2 THE COURT: 1Is there any member of the jury

3 panel or members of their immediate family or

4 acquaintances of the.jury ever been investigated by law
5 enforcement for a criminal violation? - If so, please

6 sﬁand. -

7 (No response.)

8. - THE COURT: Has any member of the panel formed
9 or expressed an opinion about any matter that might be
10 involved in these cases? If so, please stand.

11 (No response.)

12 THE COURT: 1Is ényAmember of the jury panel

13 aware of any interest, bias or prejudice, towards either
14 the defendant of the state of South Carolina? If so,

15 please stand.

16 (No response.)‘

17 . THE COURT: Does any membef of the panel know
18 of any reason whatsoever why he or she could not give

19 both»the state of South Carolina and the defendant a fair
20 and impartial trial?

21 (No response.)

22 THE COURT: Any further questions, from the

23 state?

24 "MR. BULSA: No, Your Honor.

25

THE COURT: From the defendant?

73
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1 MR. MAYS: ©No, Your Honor.
2 THE COURT: Very good. Thank you.
3 Madam Clérk, if you wquld, please, give us a jury.
'4 ,While sheé’s doing that, I might as well explain to
5 you, since I didn’t do it yesterday, as I say, now we use
6 a computer to draw the jury names in the general sessions
7 or criminal court. In the old-days, and I'm not talking
8 about so old as they Qere in my days, whenlwe started out
9 we would have a little drum like you do in the lottery
10 and the clerk would have ﬁo cut up each one of your names
off of a list and put them in a little white capsule.
12 Andvthen we put the capsule in the drum. And then we
13 would turn the drum. ‘And we’d have a child who was foo
14 young to read or writé or a person who was legally blind
15 to reach in that drum and pull ocut a capsule. The clerk
16 would then open the capsule, write down the name, and
17 then your name would be called to come forward. Now we
18 do it by compufer and -- when the computer is working,
19 that is, which it is today, and. the names are drawn
20 randomly by the cbmputer. So we get the s;mé type of
21 - list. 1It’s a random list. ‘The names are not in
22 sequence. ‘In other words, they come in a random order.
23 But now it’s a little bit easier. The clerk isvprobably
24 too young to remember those days. Do y’all still have a
25 'drum around here? Okay, very good. |
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All right. If you would, pléase, Madam Clerk, give
us a jury.

THE CLERK: Ladies and gentlemen, when I call
your name and numbér, please come forward and tugn
around; stand right oéer there.

Juror 100, Christopher W. Lawson. What says the
state? |

MR. BULSA: Please excuse the juror in this
case.

THE COURT: He'’s excused. By the way, you do

femember that the way we do this is that the state goes

first and he’ll either say, present the juror or excuse

the juror. And then the defendant -- and Mr. Mays, you
understand'this, when it*coﬁes to you then you either
say, swear the juror or excuse the juror. You understénd
that? And you have ten strikes. |

MR. MAYS: ‘Yesﬁlsir.

THE COURT: Very good. All right.

THE CLERK: Juror number 8é, Janet T. Ingerson.
What says the state?

MR. BULSA: Please present the juror.

THE CLERK: What says the defendant?

MR. MAYS: Please preségf the juror.

THE CLERK: Juror number 63, Lois M. Gosselin.

What says the state?



76

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316)
Jury Voir Dire

1
2

10
11

12

13

14
15

16

17

18

19

20

21
22
23
24

25

What says

MR. BULSA: Pleasg present the juror.

fHE CLERK: Whét says the defense?

MR. MAYS: Please excuse the juror;

THE CLERK: Juror number 87, Johm R. Hyatt.
the state? M

MR. BULSA: Please present the juror.

THE CLERK: What says the defense?

.MR. MAYS: Please excuse the.juror.

Hawkins.

Greenleaf.

Mitchell.

THE CLERK: Juror number 79, Cecelia M.

" What says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?
MR. MAYS: Please present the juror.

THE CLERK: Juror number 204, Roxanne Tracey

MR. BULSA: What hﬁmber?

THE CLERK: 204. What says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. MAYS: Please excuse'the juror.

THE CLERK: Juror number‘124, Richard H.
What says the state?

MR. BULSA: " please present the juror.
THE CLERK: Wﬁat-Says the defense?

MR. MAYS: Please éxcuse the juror.

42
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MR.
THE
MR.

THE

Hutchinson.

What says

What says

What says

MR.

THE

MR.

THE

the

MR.

.THE

" MR.

THE

the

MR.

THE

MR.

THE

MR.

THE

the

MR.

CLERK:
state?
BULSA:
‘CLERK:
MAYS:

CLERK:

Juror number 127, Tyanna V. Moore.

Please present the juror.
What says the defense?
Please present the juror.

Juror number 86,. Richard A.

What says the state?

BULSA:

CLERK:

MAYS:

CLERK: Juror number 126, Anthony Moore.

Please present the jﬁror.
What says the defense?

Please excuse the juror.

~

state?’

.BULSA:
CLERK:
MAYS:
CLERK:
state?
BULSA:
CLERK:
MAYS:
CLERK:
MAYé:
CLERK:
state?

BULSA:

Please present the juror.
What says the defense?

Please present the juror.

Juror number 17, Helen W. Bradley.

Please present the juror.
What says the defense?
What number?
‘ y

17.

Please excuse the juror.

43 -

Juror number 137, Tawanna T. Osbey.

. Please present the juror.
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1 THE CLERK: What says the defense? ‘
2 MR. MAYS: Please preseht the juror.
3 THE CLERK: Juror -number 95, Jim H. Keadle.
4 What‘says the state?
5 MR. BULSA: Please present the juror.

-6 THE CLERK: What says the defense?
7 MR. MAYS: Please present the juror.:
8 THE CLERR:: Juror number 18, Gail O. Bright.
9 What says the state?

‘10 | ‘MR. BULSA: Please pfesent fhe juror.
11 THE CLERK: What says the defense? -
12 MR. MAYS: Please excuse the juror.
13 THE CLERK: Juror number 50, Gerd M. Gaulstich.
14 What says the state?
15 MR. BULSA: Please present the juror.
16 THE CLERK: What says the defense? ’
17. MR. MAYS: Please present the juror.
18 THE

19 Mitchell.
20 |

21

22

23

24 ' What says

25

CLERK: Juror number 123, Brandon T.

What says the state?

MR.
THE
MR.
THE
the

MR.

BULSA: Please present the juror.
CLERK: What says the defense?

MAYS: Please present the juror.

CLERK: Juror number 98, Bobby J. Lambert.
state?
BULSA: Please present the juror.
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What says

What says

What says

case.

Raymond.

What says

THE CLERK: What says the defense?

MR. MAYS: Please present the juror.

THE CLERK: Juror number 200, Frances Y. Young.
the state?

MR. BULSA: Please presentlthe juror.

THE CLERK: What éays the defense?

MR. MAYS: Please‘present the juror.

THE CLERK: Juror number 115, Rebecca S. Mayes.
the state?

MR.'BULSA: Please present the juror.

THE CLERK: What says the defense?

MR. MAYS: Please excuse the juror.

THE CLERK: Juror number 201, Brandi R. Starr.
the state?

MR. BULSA: Please excuse the juror in this

THE CLERK: Juror number 148, Gregory P.
What says the state?

MR. BULSA: Pléase present the juror.

THE CLERK: What says the defense?

MR. MAYS: Please excuse the juror.

THE CLERK: Juror number 128, Errol G. Moss.
the state?

MR. BULSA: Please present the juror.

THE CLERK: What says the defense?

79
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Walker.

Jr. What

MR.
THE
What
MR.
THE
MR.

THE

MAYS: Please present the juror.
CLERK: Juror number 185,. Beverly B.
says the state?

BULSA: Please present the juror.
CLERK: What says the defense?

MAYS: Please excuse the juror.

CLERK: ~ Juror number 110, Daniel M. Lyles,

says the state?

MR.

THE.

MR.
THE

THE

BULSA: Please present the juror.
CLERK: What says.the defense? '
MAYS: Please present the juror.

CLERK: And this is for the élternate.

COURT: All right. Let’s have two

alternates, and that will be two and one on strikes.

Stephens.

What says

THE

CLERK: Juror number 174, Cassondra W.

What says the state?

MR.
THE
MR.
THE
the
MR.
THE
MR.

THE

BULSA: Please present the juror.

CLERK: What says the defense?

.MAYS: Please present the juror.

CLERK: Juror number 4, Gregory K. Baker.

state?
BULSA: Please present the juror.
CLERK: What says the defense?

MAYS: Please excuse the juror.

CLERK: Juror number 66, Alissa M. Green.
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What says the state?

MR. BULSA: Please present the juror.

THE CLERK: What says the defense?

MR. MAYS: Please present the juror.

THE CLERK:. Your Honor, our jury selection is
complete.

THE COURT: Very good. All right. Is there
any reason this jury cannot be sworn for the trial of
this case, from the state? - -

MR. BULSA: No, Your Honor.

~THE COURT: From the defense?

MR. MAYS: ©No, Your Honor.

THE COURT: Very good. Mr. Keadle.

THE JUROR: Yes,lsir.

" THE COURT: 1I’m going to ask you, since you’re
sitting in the foreman’s‘seat, that you serve as foreman
of this jury.

THE JURCR: Yes, sir.

THE COURT: Very good. At this time I'm going)
to ask you to retire to the jury réom, and not to begin
any deliberations or anything, not even to discuss the
case. In fact,-to discuss; as I mentioned, Mr. Foreman
and jury, anything else but this case,inot even
personalities or anything of that nature. But if you

would retire to the jury room. I need to take up some
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matters with the'attorneys and the balance of the jury in
this case. We’ll come back out in just a few minutes and
start the-trial'of the case. But I do, again, ask you to
never, unless it’s fihally given to yoﬁ, to discuss this
case with anybddy and not let anybody disc;ss it with
you. Ail right. With that if you’ll go with the
bailiff.

(WHEREUPON, the jury exited the open court at

‘approximately 3:11 p.m.)

THE COURT: Ladies and gentlemen, the jury pool
that was not drawn on this jury, Ifm going to excusé you
for the balance of the day. Y’all have the telephone
number that you have. Does anybody not have the
telephone number? If so, raise your hand. And you all
understand that the number will be -- you’ve got somebody
that doesn’t? All right. You're to call that number
after six o’clock; is that correct?

THE CLERK: After six, yes, sir.

THE COURT: After six this afternoon there will

" be a message on the answering machine that will tell you

what we need to do tomorrow, either to come in at a

certain time or call back or there could be some other
message. But the main thing is, do keep calling that.
If you don’t get through the first time, if it’s busy,

keep caliing until you finally do get through. And it

s
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will be on all night. "I regret that if you do not get
the message frqm\ﬁhe answering machine, you’ll have to be
here in the morning, aﬁd I or one of the other judges
will have to give you the message. I think you’d rather
have the message from the machine.

And again, I do look forward to workiné with you
this week if the opportunity comes. If not, then it’s
been a pleasure to have been serving here in Spartanburg.
I thank you for your kindnesses to me. All right. With
that, I'm going to excuse'you‘for the balance of the day.
Again, anybody ha&e any questions about what to do? Very
good.

Everyone else remaiﬂ sgated while the jury retires
from the courtroom.

(WHEREUPON, the jury panel exited the open court at

approximately 3:13 p.m.)

THE CbURT: All right. Mr. Solicitor, you
ready to proceed with-youf case?

MR. BULSA: Yes, sir.

THE COURT: Mr. Mays, are you ready to proceed
with your defense?

MR. MAYS: Yes, sir.

THE COURT: Do you still wish to continue
representing yourself?

MR. MAYS: Yes, sir.



84

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-053]6) ) 50
Jury Voir Dire

1

2

10

11

12
13
14
15
16

17

18

19

20

21

22

23
24

25

THE

COURT: All right. And you’ve had an

opportunity to consider the advéntages and disadvantages

of 1it?
MR.
THE
MR.

THE

knowingly and

i

MAYS; Yes, sir.

COURT: And you still‘ﬁish to proceed?
MAYS: -Yes, sir.

COURT: All right. I find the defendant

intelligently,‘freely and voluntarily

waives his right to counsel and exercises his right to

represent himself in the matter. And Mr. Poole will only

act as standby counsel for appropriate questions or

advice as asked.

All right. How many witnesses do you-have that you

might want to

try to get in today? The reason I ask, I'm

just trying to -- it’s three fifteen.

MR.
possibility I
witnesses.

THE
we’1ll do then.

Anything
jury back?.

‘MR.

THE

us, please.

BULSA: Thank-you, Your Honor. There’s a

could get in the majority of my officer
COURT: Well, that’ll be good. That’s what
from you, Mr. Mays, before we bring the

MAYS: No, sir,.Your Honor.

COURT: Very good. Ask the jury to join
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(WHEREUPON, the jury entered the open court at
approximately 3:17 p.m.)'
THE'COURT: All right. ©One thing I will say
before we start, thoﬁgh, Mr. Foreman, you’ll always sit
in that seat and the two alternates will always sit in

the last two seats on the back row. That way I’11 know-

where the individuals I need to stay in touch with are.

However, all the other seats in the jury box, you can sit

wherever you would like. So you don/t have to sit in the -

same seat each time, except those three seats are the

only reserved seats. r
Now, Mr. Foreman, ladies and gentlemen of the jury,

I'm sure each of you now fully appreciateé that- - this

court, the Court of General Sessions for Spartanburg

County, exists for the purpose of resolving gquestions of

alleged criminal conduct arising between the state of

. South Carolina and the defendant. It is .a guaranteed

right of every citizen that a charge Qf criminal conduct
be presented in open court, according fo certain rules of
procedure. The state has not only an equal right, but a
duty to present‘a charge of criminal conduct in dpen
court according to the same rules and procedures. Eachv
of the parties, therefore, both the state and the
defendant, then have equal right to the opportunity for

this judicial proceeding to have you as a jury and



86

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 52
Jury Voir Dire :

1 selected and now to be sworn for the trial of this case.

2

3

10
11
12
13
14
15
16
17
18
19
20
21

23
24

25

Madam Clerk, if you would, please swear the jury.

THE CLERK: Please stand and raise your right
hand. Do you solemnly swear or affirm in the case about
to be tried as the jury to try the issue joined in this
case and a true verdict render according to the law and
eVidencey so help you God?

(WHEREUPON, the jury was duly swo;n.)

THE COURT: Now, Mr. Foreman and ladies and
gentlemen of the jury, one of the most important aspect
of your duty as a jury lies essentially in the oafh,that
you have just now taken to well and truly try and
determine the facts of this case. That oath, in a very
essential way, says that you are the sole judges of the
facts in\this case. Obviously any case tried in court
will involve a question of about what happened or how
something qame to happen 6rfto determine if anyone did

N

anything in a particular occurrence or circumstance.

_From this point forward then, no one concerned with this

trial has-a right to decide any .question of fact in this
trial or the truth of it, except you, the jury. The

facts then are for your resolution and your decision and
yodrs alone. And after you hear all the evidence in the
case, then it will be your duty, by‘your wutual enjoyment

and discussions, to determine the truth of this case by
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evidence, and by applying the law of the case thereto.

As the trial judge, I am the judge of the law in
this'casé. It is also my responsibility, among other
duties, . to preside over this trial, rule on the
admissibility of evidence offered during the‘progreSs of
the trial and. to stateAto you, the jury, the law
applicable to the case. The constitution of the state of
South Carolina mandates ‘that I, as the trial judge, .
cannot directly or indirectly comment\about the facts in
this case. The process of a verdict; it is simply that
you, the jury, first determine what is the truth of the
facts and then apply to that true state of facts, fhe
principal of law-applicable. And by that process, to
determine and report to this court your final verdict in
the case, speaking the truth of the case, as you
determine it. J , ,

NQQ, I will more fully and completely state to you
the principals of law applicable to the issues in the
case ‘before it is submitted to you for your decision.
However, there are cerfain’prinéipals of law applicable
to the framewofk of every case in general sessions court.
I’11 outline several of these basic principals to you for
your guidance.

The defendant has entered a plea of not guilty to

\

87



88

State of South Carolina -vs- Javan Frederick Mays (201 2-GS—42~0531 4-05316) 54

© 23

Jury Voir Dire

1 the charges contained in all of the indictments. The

2 indictments inré case 1is not evidencé. It is simply the

3 written instrument that'contaips the charge or charges

4 against the defendant and_itvserves as a formal.document

5 _for which the céée"ié processed into the court. ' The plea -

6 of not guil£y places upon the stateé the burdeh 6f proof

7 in this case.

8 As to what is.meantﬂby the term burden of broof, the

9 defendant is presumed in law innhocent of all charges

10 contained.in the indictment. The bﬁrden of proof

11 requires the state to prove guilt beyond a reasonable

12" doubt and, therefore, consistent with the burden, the

13 defendant or the accused party shall‘be presumed ‘innocent

14 épd that presumption ofVinnocencé is sufficient to compel

15 a>verdict of not guilty or a verdict of acquittal unless

16~ you, the jury, conclude that.the state has satisfied its

17 obligation to prové'the defendant guilty be?ond a

18 reasonable doubt.

19 Now, the term reasonable doubt is.tﬁe kind of doubt

20 that would cause a reasonable person to hesitate to act.

21 . Now, tﬁe case will be béened by the sblicitor, after

22 which the same opportunity will be afforded to the
defendant to make an opéning statement. When all the

24 evidencé has been received by ﬁhe court, counsel for the
state and gOunsel for the‘defendant will state to the

25
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1 Jjury their respective positions, after which the court

2 will more. fully state the law applicable in the case.

3 Obviously, all points of the case are important.

4 You do not know which witness in the case will most

5 impress you, whether the first witness or the last‘

6 witness.. In reaching your final conclusion, you will

7 need the guidance and the judgement of the other jurors.
8 You will need the guidance of the principals of law that
9 will be stated to you.by the court. All these reasoné
10 tﬁen, if we have any recess periods when you retire to
11 your jury room, or during an overnight or meél recess} I
12 instruct'you to not -- you must not undertake the

13 discussion of this case among yourselves until the case
14 is finally given to you for your deliberation. Nor are
15 yoﬁ to discuss this case with anyone or permit anyone to
16 discuss the case with ygu. If they try to do so, you

17 should report them immediately.

18 Now, do remember that the verdict ‘in this case must
19 be the unanimous verdict of all twelve jurors.

20 Now, there/s a few other thiﬁgs I need to mention
21 before we start. First, as I mentioned earlier, I am the
22 ,only'person who can tell you what the law is. But you
23 are the only ones who can determine the facts. I do not
24 have the right to indicate how I may feel after the

25 evidence is presented and throughout this trial. My

89
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] intention will be to act impartially towards each party.
2 Second, from time to time, an attorney or a party
3 may object to some bit of testimony or evidence which the
4 other side if seeking to present as it supports a
5.‘bu§iness or any other structured activity. There are
6 certain ruleslthat both sides must obey in presenting
7 evidence. Thesé rules have a.definite purpose. They>
8 -ensure that the informétion you receive 1is the most'
9 trustworthy and reliable evidence available.
10 An objection is a procedure we use for a parfy to
11 record a possible'violaﬁion‘of the rules to the judge’s
12 attention. For this reason you should not hold an
13 attorney’s objection against his client; nor should you
14 conclude from my ruling on the objections that I favor
15 one side or the other.
16 -Finally(‘I would ask that you pay the.closest
17 attention possible to”the.evidence presented to you. I
18 would ask that you do not take notes, for if the note
19 taker mékes an error., those notes'Can be more detrimental
20 than helpful during the deliberations. It’s a time-
21 tested system and it’s for each of you to listen
22 carefully, and I’m sure that each of you will do that.
23 We’ll now‘begin‘the trial. However, I might note
24 that having said that I recommend that you do not take
25

notes, the reason for that is that it’s been my
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1 experience if you’re taking notes you have a tendency to
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concentrate oh the note. In other.words, we.want to be
sure that we write down what we think we hear. And in
doing that,_wé concentrate on.the note and we do not --

or we’re distracted from the testimony and the exhibits

I
/

and other evidepce that’s being introduced. And you have
to remember .that you will make your de;iéiop based solely
and only on the evidence presented in this courtroom;
either the testimony from the sworn witnesses on the
stand or exhibits that are introduced during the course,
of the tri;l by fhe,parties. And so therefo;e, you want
to be sure that you concentrate on what’s happening. If
you’re taking a note, like I say, you want to -- i

sometimes you concentrate on the note. And sometimes

even the spelling or the order of the note itself. So

therefore, that’s distracting. And I would suggest that

you do not take notes. And if you have a question about
what might‘have occurred.in the way of witnesses or
teStimony or other eyidence, then you rely on your fellow
members of the jury, as you will in the ultimate
determination, to find the verdict in this case. And’

that’s why you rely on what each one thinks and hears and

‘on how they’re related, and that will ultimately

determine where the truth is.
N

Now, having said all that, I do take notes. It’s
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not do as. I say, not as I do.',Tﬁe fact -of it is that we
have different purposes in this courtroom.-.You and you
alone are the only ones who caﬁ determine‘the facts in
this case. You’re the oneszho have to weigh the
evidende,‘to,evaluate the~evidence. I am not concerned
with the weight or the wvalue §f any evidence.> I'm only
conéefned‘whether»or not certain things are being done

accordingAtO"our procedure. Whereas you are weighing the

.evidencerand’determining'its‘value, I'm just jotting down

what occurs. So that’s- why we have different purposes
and we have different ways of aécomplishing(our
responsibilities.

And as- I said, with that, 1’11 recognize the

solicitor for his opening statement.

- OPENING STATEMENT
BY MR. BULSA:
| Good afternoon; ladieé-and gentleﬁ;n. The reason
you’re here today, ladies and gentlemen, is becauée on
the morning of AugustAthe 14th~of ZOlé, abproximately one
o’ clock or'oﬁe thirty, two men were shét while sitting in
the car'in a'housing complex here in the c}ty of
Spartanburg; Prinée Hall Apartﬁents. It was the é&ening
of the 13th or early morning hours of the 14£h. These

two men had gotten a ride with a couple of young ladies

that they were spending some time with that night. They
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had been to a store. One of the ladies told them that
they needed to go by and basiqally run an errand at this
apartment complex. The car was parked -- this is a
picture. There was an upper parking lot and a lower
parking lot. The car was parked in the upper parking lot
when the ladies got out of the vehicle. The vehicle was

left running with the keys in the car. At that time two

'men came around and approached the back of the car,

opening'the door, demanded money. Give it up. And
proceeded to fire into the vehicle, striking the two men.
The two men’s names were Antron Oglesb? and Christopher
Scott.

Fortdnately they did not die. They were able to
fight off their attackers. At that point théy were
actually able to jump out of the car and flee. They
split up as they ran. One guy ran behind the building
and fell on some bushes. The other guy ran down the
street. Mr. Oglesby is the one that ran down the street.
He was pursued by the two men and caught and beaten with
a gun and robbed of his clothing and eyerything in his
clothing.

I submit to you;'ladies and gentleﬁen, at the‘close
of this case you will be convinced beyond a reasonable
doubt that the defendant was one of those two men that

assaulted these men; participated in that shooting and
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participated in that robbery. And at the close of the
case, I will argue tquou that the hand of one is the
hand Qf all. He did possess the gun at one point, but
we’'re not alleging he actually pulled;the trigger. The
other young man. pulled the triggerp- But this man, in our
opinioﬁ, and in our presentation, is the brains behind
the operation. He’s the one that instructed the young
man to do what he_did. He did take the gun from the
young man as they cHaséd Mr. Oglesby down the road and
he’s the one that struck him in the head and robbed him
of his clothing.

This is a serious matter. You’ll hear from the
investigating officers about what they fqund when they
got to th;‘scene and how they investigated and identified
the tWo defendants. Mr. Oglesby knew this man, knew him
as Van. Van is short for Javan. He identified him to
the police. And the other young man, Mr. Scbtt, was able
to pick Mr. Mays out of a lineup and identify him to the
police as one of his assailants. The police found him
later that day at his apartment complex.-- at thatv
apartment complex. Listen to them; listen to what they
found. Okayé This is an identity case. A crime clearly
happened. You may not know completely at the close of
this case what all took place because everybody has

different perspectives of what they see and what they’re



State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 61
- Opening Statement by Mr. Bursa :

1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

going through and what happened that night to them. And
we’re going to piece it together the best we can through
the witnesses, what the police were able to find because
they wére_cooperativeﬂ vAnd we’re going to present this
case to you.

The deféndant, I submit to you, is guilty of the
crimes he’s charged with.

MR. MAYS: No, I'm not.

THE COURT: Mr. Mays, you will speak according
to our proéedures. You do not interrupt each other. Do
you understand?

MR. MAYS: Yes,bsir.

THE COURT: And there’s a reason for that.
This lady is takiﬁg down everything that is said in the
courtroom. She cannot take down two people talking at
the same time. You understand?

MR. MAYS: I apologize.

THE COURT: Any questions?

‘MR. MAYS: Né, sir.

THE COURT: Very good. You may proceed.

OPENING STATEMENT CONTINUED
BY MR. BULSA:
The state has a job to do. The state’s job is to
protect the commﬁnity. Aﬁ AK47 was the weapon of choice

that night. Fired into a vehicle at an apartment
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1 complex. This man was a participant in that crime and is

2 guilty.
3 Thank you.
4 . THE COURT: All right. Mr. Mays, now it’s your

5 turn to address the jury. This is an opening statement.

6 You’re not trying the whole case. All right?

7 "MR. MAYS: Okay.
8 THE COURT: All right.
9 OPENING STATEMENT

10 BYV MR. MAYS:

11 I have no reason to let this man consider me as no
12 monster, cause I'm not.that{ And he’s saying it was a

13 AK47. I haven’t seen no weapbn in my motion of

14 discovery.

15 ' MR. BULSA: " Objection, Your Honor. He’s ---

16 THE COURT: Now you're arguing your case. And
17 those type arguments belong to the court; not to this

18 jury. They’re not going to deciqé questions of discovery

19 or anything like that. They’re just congerned about the

20 facts. All right? . .

21 MR. MAYS: Okay.

22 " THE COURT:‘ Go ahead. 'If you have anything to
23 say.

24 _ MR. MAYS: I have nothing further to say.~

25 - - THE COURT: Very good. Thank you, sir.
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1 All right. You may call your next witness -- or

2 first witness; Excuse me.

3 MR. BULSA: State calls Robert Cheeks.

4 THE CLERK: Do you solemnly swear or affirm

5 that the testimony you’re about to give\will be the

| 6 truth, the whole tfuth and nothing but the truth, so help

7 you God? |

8 THE WITNESS: I do.

9 ROBERT CHEEKS,

10 BEING DULY SWORN, TESTIFIED AS FOLLOWS:

11 DIRECT EXAMINATION

12 BY MR. BULSA:

13 Q. Mr. Cheeks, please intrdduce youfselfvto the jury.
14 A. Myvﬁamé is Robert Cheeks. I’'m an officer with the

15 Spartanburg City Police Department.

16 Q. How long have you been a police officer?

17 A. A little over three years.'

18 Q. And whét<are your duties as a police officer?

19 A. I'm assigned to uniform patrol division.

20 Q. QOkay. As a patrol officer, what do you do?

21 A. I answer normal calls that come in for service,

22 emergency 911 type calls. |

23 0. Okay. And do you work a certain shift?
24 A. I Work‘the four p.m.;té two a.m. shift.

25 Q. Okay. So were you working that shift back in August
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1 of 20127

2 A. I was.

3 Q. And on August the 14th, the mbrning, early morning

4 Hours, were ydu on duty?

5 A. i was.

6 Q. And did you get a call to go to Prince Hall

7 Apartments?

3 A. We di dy.

9 Q. Appro%imately what time do you recall getting that
10 call?

11 A. About one twenty—two“a.m.

12 Q. About one twenty-two a.m.?

13 A. Oné twenty-two.

14 Q.‘ Okay.- And teli fhe jury what you did when you got
15 that call?

16 A. We initially got a call from our dispatcher who then

17 advised that there was a man that was shot in Prince Hall
18 Apartménts. He was behind the building in the woods, but

19 rhe didn’t know where he was. I initi;lly arrived first
20 on scene. We found a small blood trail that led between
21 the one and the two buildings. We went bétween,the

22 buildings into the woods where we could hear the victim
23 yelling for help. We went down into the woods, myself

24 and several other officers. Gave him immediﬁte medical
25 »aid. Strapped him.to a backboard and carried’him back
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out of the woods and back towards EMS.
(WHEREUPON, State Exhibit Number 5 was marked for
identification.)

Q. Okay. Officer Cheeks, let me show you what’s been

marked for identification as State’s Number 5. -Just look -

over that and see if you recognize what that depicts?

A. It is a picture of Prince Hall Apartments.
Q. Where are those apartments located? : \
A. They’'re located within the city limits of

Spartanburg. They’re right off of Forest Street in the

Highland area.

Q. Of course, that’s within the Spartanburg County

-jurisdiction?
A. Yeé, sir.
Q. Does that show the buildings one and two that you

referenced in your testimony? -
A. It does.
MR. BULSA: - The state would offer State’s 5
into evidence.
THE COURT: Did you show it to him?
MR. BULSA: I showed it to him. " Yes, sir.
THE COURT: - Any bbjectioﬁ, Mr. Mays?
MR. MAYS: That;s the Prince Hail Apartment.
THE COURT: All right.' No objection?

MR. MAYS: No objectiocn.

65 -
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THE COURT: Very good. State Exhibit Number"5
is admitted into evidence.
(WHEREUPON, Stéte Exhibit Number 5 was admitted into

evidence.)

Q. This machine makes a little bit of noise, so make

sure you speak up; okay, ---
A. Okay.
Q. -—— when you testify. Do you recall or did you ever
get the name of the individual that you wére looking for?
THE;COURT: Do you waﬁf the lights?
MR. BULSA: Not just yet.
THE COURT: All right. When you get ready for
the lights, let us knbw. 
‘MR. BULSA: Yes, sir.
Q. Did you get the name?
A. Initially, no. He was in a lot:rof pain and there

was a lot of screamiﬁg, helping type ordeal.

Q. Did you learn his name at some point?
A, I did.

Q. Who'wa; he?

A. Mr. Oglesby.

Q. Was that Mr. Oglesby or Mr. Scot??

A. From the ---

Behind the building?

> 0

‘Mr. Scott.
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Q. Okay. We’ll see him later. -You learned his name to

be Christopher Scott?

A. Right.

Q. Okay. And do you recall what his actual injuries
were?

A. I remember just'the gunshot wound. Officer Hancock

was there with us and he’s a trained EMT. And he was
more so directing us what to do.

Q. Okay. So you sort of had an EMT worker before you
had the ambulance arrive?

A. Yes, sif.

Q. . This machineiis a little crooked, but let’s see, I'm
going to put this State’s Exhibit Number 5 up here. I

have a pointer here. If you would\point out where you

first saw the blood that you described in your testimony?

A, When I first pulled in, I came in this entrance, and
my vehicle was parked sideways right about here. When I
exited my vehicle there was blood on the driver’s side

and continued behind my vehicle and down here between the

buildings.

Q. Okay; And approximateiy where was it that you found
Mr. Scott?

A. My vehicle was pérked here between these buildinés,

and 1’d -say he Was probably right along in here in the

wood line.
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Q. Okay. Agd y’all ran your first aid and brought him
back out to what area? )
A. Once we put him on fhe backboard and carried him
back up the hill, we came back between the buildings,
there was a stretcher sitting here underneath the clothes
lines. Put him on the stretcher an& brought him out here
to the EMS truck that was sitting‘out here in the parking
‘1ot.
Q. All right; Once_he was receiving aid, what did you/
do in this case?
A. From there we just -- we éXchénged all the
information that We had between us and the other officers
that were on the écene. The other officers that were
back in the parking lot determined that there was a trail
of blood and estabiished a scene. And somewhere in that
ordeal, I heard Mr. Scott say the name Van Mays.
Q. All right. Answer any questions Mr. Mays may have.
MR. MAYS: .I have no questions. B
THE COURT: All right. You may step down.
THE WITNESS: Thank you, Sil.i‘._
MR. BULSA: Your Honor,>we ask that Officer
Cheeks be excused.
THE COURT: Any objectioﬁ? Mr: Mays, any
objection to the officer beihg excused?

MR. MAYS: ©No, sir.
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THE COURT: All right: Very good. You may be
excused without objection.

MR. BULSA: State calls Tim Hancock.

THE CLERK: Do you solemnly swear or affirm
that the testimony you’re about to give will be thé
truth, the whole truth and nothing Buf the truth, so help
you God?

THE WITNESS: So help me Gdd.

TIM HANCOCK,
BEING DULY SWORN,' TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. BULSA:_

Q. Officer, if you would introduce yourself to the
jury.
A. Yes. My name is Timothy Hancock. Patrol Officer

with Spartanburg City Police Departﬁent.
Q. 'And how long have you been a patrol officer?
A. Full time for two years. I was a reserve officer

back in ‘04, 2004, when I was employed as a paramedid

with Spartanburg EMS. -
Q. How long were you a paramedic? | |

A. Seventeen years.

0. Decided to become a police officer?

A. Yes, sir.

Q. Okay. What are your duties as a police officer?
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A. I’'m also a patrol officer, assigned tc a patrol
unit. We answer 911 calls, calls for service. Also work
the traffic unit, traffic accidents.

Q. What shift were you working back on August the 14th?
A. I was working third shift, which i1s from ten at
night till éight in the morning.

Q. So your shift sort of overlabped with Officer
Cheeks’ shift?

A. That’s correct, sir. Four hours.

0. And do you recall getting a call to Prince Hall

Apartments?

A. Yes, sir.

Q. Describe what occurred‘wﬁen you arrived?

A. Yes, sir. We received a call‘for shots fired,

possibly someone injured, shot. Officer Cheeks‘had
arrivéd first. 'I a;rived second or third, right about
the same time another officer did. As we got out of our
car and starting looking around and investigatinq the
area, we heard someone crying for help in the woods
behind Prince Hall Apartments, behind building one. Went
behind the buildings. I found an African American male
laying doﬁn}in the woods. A lot of blcocod. Copious
amounts of blood right around the area.

Q. What injuries did he have?

A, He had a entry and exit wound to the posterior part
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of his upper left leg.

Q. In layman’s terms?

A. The back of'his leg, the upper back of his back,
back part of the leg.

Q. Okay. Did you recall any other wounds that he had?
A. Yes, sir, he had what looked to be an entrance |
wound, no exit wound, to the lower part on the inside of
his right leg. So about his shin area on his lower fight
leg. ( |

Q. So from your inspection of him that night, those are

the ones you saw?

A. (No verbal response.)

0. Did you stay with him until EMS arrived?

A. Yes, sir, I did.

0. Did you assist EMS?'

A. Yes, sir, we did. \

Q. At some point did his c}othing get cut off of him?
A. Yes, sir. I think once he was actually pulled out

of the woods on a backboard, they placed him on a
stretcher, went ahead and fully examining fhen to find
any other wounds on him; his shirt and his pants got cut
off. I think in the process of his pants being cut off,
an ID fell out of his pocket‘and that’s when I first was
able to identify who he was.

Q. And that was?
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A. Mr. Christopher Scott.
0. Okay. Did you ha&e any other involvement in the
investigation of the crime?
A. Not immediately,Ano, sir. I basically secured that
crime scene where Mrl Scott was found.
Q. All right. Thank you. Answer any questions Mr.
Mays may have.

CROSS EXAMINATION
BY MR. MAYS:
Q. You say there was a large amount ofrblood in that
area; right?
A. 'Yes, sir.
Q. And on ydur suppleméntal report, you’ve got right

here where you state wounds were not bleeding?

A. No, sir.
Q. It’s in black and white?
A, Yes, sir. ‘He was bleeding as he was moving. But as

he’s laying down in the woods, there’s no blood pumping

out because his heart is not pumping as fast. "He’s
laying down in the woods, the wounds have bésically
stopped Eléeding. There’s not as much blooa left in him.
As you panic, as you become distressed, and you’re moving
and rﬁnning, a lot of blood will come out of you. Heart
pumps faster, pumps more blood out.

Q. Okay. But if there’s a shot and there’s a large
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amount of blood in the area, it’s not just going to stop

bleeding like you stated on paper right here?

A. Yes, sir, it will.

Q.- So you didn’t find nothing else in that area off of
Mr.'Scott? ‘ : 5

A. Not on his body, no, sir.

Q. Okay. Well it say right here that you.foundka
cigarette pack of Newports and you found what lopked to
be a white powdér -—- ‘ o

MR. BULSA: Objection, Your Honor.,

THE COURT: What’s your objection? -

MR. BULSA: T believe he’s misstating the
report. f

THE COURT: He can ask if he made the
statement. |

MR. BULSA: . Yes, sir.

‘Mﬁ. MAYS: That’s what I did, Your Honor.

THE COURT: You want to try again? All right.
The rules provide that you can ask the witness about a
statement that was made at another time. But in order to
do that, you have to fell him what the statement is, when
the statement was madé/and what’s the source of it.

MR. MAYS: Okay. This statement right here was

made on 8/15/2012 at one- fifty-six.

- THE COURT: All right. Then read the statement
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74
to him.

MR. MAYS: It says, I, Officer Hancock,
reéponded'to the Prince Hall qurtments for a report of
shots fired and a possible person shot. Upon arrival in
front of ---

MR. BULSA: Objection, Your Honor. I don’t
believe this is the proper method. He can show it to the
officer and séé if he recalls this»——— |

THE COURT: Well, he has to tell the officer
what he’s quéstioniné him about.

MR. BULSA: Yes, sir.. That’s where he’s got to
show him the reporé. He can’t* just read it.

THE COURT: Thank you. Now get to the
substance of the statement.

MR. MAYS: Okay. He’s saying right here where
it says, I ﬁade my way down to Mr. Scott --- |

THE ‘COURT: What is the substance of the
statement, is what I’'m asking?

MR. MAYS: The substance of the statement is
he’s saying there was a large_amount of blood that he --
the Question that he asked the officer.

THE COURT: All right.

MR. MAYS: Right here it’s saying there’s a
large amount of blocod in the area but the wounds are not

\

bleeding.
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THE COURT: All right. Is that -- did.you make
that statement?-

THE WITNESS: Yes, sir.

THE COURT: Then that’s the answer.

‘MR. MAYS: I want to ask him -- it séys right
here he made another part in the statement —---

THE COURT: Well, that’s --,if you’re going to
ask him something, ask him that. :Don’t talk about
something else. Do you underétand?

MR. MAYS: Okay.

THE COURT: Now, what’s the substance of the
second statement you wanf to ask him about?

MR. MAYS: About what was.found approximately
five feet away from Mr. Scott..

THE COURT: All right. Ask him if he made that

statement?
Q. Did you make that statement? :
A. Yes, sir.

MR. MAYS: I can say what was found?

THE COURT: Yes. 'That’s his statement. Ask
him -- read the statement thét says what he found.

MR. MAYS: Five feet away from Mr. Scott on top
of some leaves was a cigarette pack of Newports. Beside
the cigarette pack was contents found of what looked fo

be a whité pdwdery substance, possibly cocaine,'balled.up
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in cgllophane.

THE COURT: Did you make that statement?‘

TﬁE WITNESS: Yes, sir, I did.

THE COURT: That’s the end of it.

MR. BULSA: And the state objects that that is
not relevant to this case, Your Honor. It has nothing to-
do with Mr. Scott being shot.

THE COURT: Well, I don’t know. 1It’s
apparently in the inveétigétion of this case. I overrule
your objection.

Q. - Did you sécufe-the immediate crime scene after that

that you found the drugs?

A. I did sécure the immediate crime scene, yes, sir.
Q.- Did you find anything else’out.there in th;t area at
that time?

A. Yes, sir.

Q. Was it a similar size -ziplock bag containing ---

MR. BULSA: Objection, Your Honor. This is not
a drug case. This is a shooting.

MR. MAYS: It’s all got to do —--—-

THE COURT: Well, thank you, Mr. Solicitor. I
appfeciate that. I heard your épening statements. I
realize fhat. But the drug case -- excuse me. The
shootings were investigated and certain items came to the

attention of the investigating officer and they put it in
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their report. I can’t take it out of the rebort.'

Go ahead. Ask -- now,,Mr. Mays, concentrate on what
you’re asking him about. No@, apbarently you’re going on
to sométhing else, buf it’s in his report. Read what’s
in his report>y§u waﬁt,to see if he did not write.

/ MR. MAYS: Okay.

Q. Did you write in your report that there was a
similar size ziplock bag that contained some other
smaller :bags with some whitish powdefy rocks inside of
them? '

A. Yes, sir, I made that statement.

0. And fou got it off of Mr. Scott?

A. No,isir.

Q. It’s saying right here that you ---

\ THE COURT: Read what he said. Don’t you argue
with him. I don’t need anybody to argue with a witness
or anybody else in this courtroom. All right.

MR. MAYS: I have no ‘further questions.
THE COURT: Are you sure?
-MR. MAYS: Yes, sir.

. THE COURT: All right.

REDIRECT EXAMINATION
BY MR. BULSA:

Q. . Officer Hancock, what were you investigating out

there?
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A. A shooting, sir.

Q. Okay. And was Mr.-Scott shoté

A. Yes, sir:

Q. These two packages»that Mr. Mays reﬁerenced, were
they actually on Mr.. Scott’s bod??

A. No, sir, they were not;

Q. Okay. Why did you‘look for them?

A. I was just searching the immediate area for other
bodies, other people shot, more evidence of a gunshot,
bullets, shéll caSingsc just looking in the immediate

area.

Q. Did you have any idea whgfe the éctual shooting
occurred?

A. No, sir, I did ﬁot.

Q. Did you.see the trail of biood as Officer Cheeks
described?

A. I saw ——'when-I got closer to where Mr. Scott was

found, I saw a lot of blood leading down to his body. .

0. Okay. ©So —-—-

A. I didn’t see the immediate tréil of blood begin.

Q. ~ Did that lead you to believe that.hérhadlrun to that
location from another area?
A. Oh, yes, sir{

.Q. Was he in paiﬁ?>

A. Yes, sir.
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THE
MR.
THE
THE
THE
let the court
MR.
be excused.
vTHE
MR.

. THE

COURT:
BULSA:

COURT:

Is that it?
Yes, sir.

You may step down.

WITNESS: Thank you, Your Honor.

COURT:

know.

BULSA:

COURT:
MAYS:

COURT:

Thank you, sir.

MR.

THE

BULSA:

CLERK:

Just when you finish, if you would
- The state asks that Officer Hancock
Any objection?

No, sir.

Very good. You may be excused.

State calls Laurent Smith.

Do you solemﬁly swear or affirm

that the testimony you’re about to give will be the

truth, the whole truth'and'nothing but the truth, so help

you God?

THE WITNESS: Yes, ma’am.

LAURENT SMITH,

BEING DULY SWORN, TESTIFIED AS FOLLOWS:

BY MR. BULSA:

DIRECT EXAMINATION

Q. Please,intrdduce yourself to the jury.

A. My name is Laurent Smith. I’'m a police officer with

113
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the city of Spartanburg.

Q. How long have you been an officer?

A. I’ve been an officer for appfoximately four and a
half years.

Q. What afe yoﬁf duties?

A. My duties currently are, I'm a police officer with

the housing authority division. At the time of the
incident I was actually a patrol officer.

Q. Okay. And were you working that shift?

A Yes, sir, I was.

Q. And what do you recall hearing?

A I recall basically a call, us being dispatched to
Prince Hall Apartments in reference to a gunshot victim.
Mysélf, Officer Cheeks, Offiée Hancéck/ we all responded
in a very quick and prompt time. I want to say that I
was abproximately the second person, right behind Officer
Cheeks. ~Everything was kind. of moving pretty quickly.
But I responded. We went to the initial area where
dispatch had advised that the victim was screaming from.
And we could actually heaf someone écreaming, 50 we were
just checking the area. And as,éoon as we»bretty much
pulled up into fhe.complex, we could hear the screamihg
for help. |

Q. Were you one of the officers that looked for him?

A. I believe Officer Hancock and Officer Cheeks went to
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the yelling. I was checking the area for any other
potential.éuspects, victims. I did initially, see the
blood trail that was leading from the parking lot where
our patrol cars were. It led to the sidewalk and grassy
aréa and eventually into the woods where Mr. Scott was
located. .

Q. Okay. So Mr. Scott was located and was gétting
treatment. Did you follow that blood trail to its
original source?

A. That is what I did. While Officers Cheeks and
Hancock went down to render aid to the victim, I followed
the blood trail the opposite direction. There were other
officers that had arrived on scene at this time,ﬁand I
followed the blood trail pretty much from the initial
location where I pulled up and got out of my patrol
vehicle, I followed it in the opposite direction and it
led across the entire apartment complex.

Q. Okay. If I could -—-

MR. BULSA: Could you get the lights, please.
oF I;d direct your attention to the screen which
portrays State’s Exhibit Number 5.

A. Yes, sir.
Q. - If‘you would, show the jury where you followed ‘the
trail of blood? |

A. . Like Officer Cheeks and Hancock advised, came into
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the area, went into this first parking lot here, got out
of our patrol vehicles. We could hear the yelling, the

screaming. They went down and rendered aid. The blood

82

trail ‘was- leading this way and it was also leading across
-- back across the apartment complex all the wéy up to
building three. I followed it all the way up to this
area. And it appeared to be the initial area that the
incident occurred in.

Q. Just so the jury understands. -‘This picture was
taken. at night. It’s jﬁst a portrayal of the buildings.
When you got to that upper lot, were there any cars in
that location?

A. I don’t recall any vehicles in the area.

Q. Okay. . And were there vehicles parked in the lower
parking lot where most of the apartments are?

A, You’re asking were there ---

Q. Yes, sir.

A. -=—— vehicles here?

Q. ‘Yes, sir.

A. Yes, sir. There were é few vehicles scattered along

some residences.
Q. Once you got up to the upper parking lot as I'm
describing here, you don’t recall seeing any vehicles?

A. I don’t recall seeing any vehicles in this parking

I

lot area.
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Q. Okay. Where did the trail of blood stop?

A. Like I said, we'initially pulléd in here, exited our
patrol vehicles, énd I fpllowed it all the way up to
building three. There’s a breeze—way in this area;.aﬁd I
followed it iﬁto the breeié—way and into the parking lot
here. And there’s like a trash can‘that sits right along
in this area. It appeared that the initial incident
occurred in this area. ‘The blood stopped in:this area.
0. So when you’re saying in this area, are you meaning

in the parking lot itself?

“A. Yes, sir. .
Q. On the asphalt portion of the parking lot?
A. Yes, sir.

Q. Okay."How lit wés that area? What kind of'lighting
was there? | | |

A. It’s decenf liéhting. I believe that there’s a
street light here, a street lamp in this afea. And
there’s lighting in the Breezé—way of pretty much ail the
apartments throughout the entire complex. So when I
followed the blood trail, I éould visibiy‘see several
things. I saw the blood trail.: I saw oéher evidence as
far as shell casiﬂgs or live rounds. There‘were just a
few other things that I vagﬁely remember. I think there

was a hat on the scene. - But it was all in this area, in

that parking lot area.
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1 Q. Okay. And once you backtracked the bloodvto that
2, location, what'did yéu do? |

3 A. When I backtracked the blood to that-location,‘like
4 I said, it appeared_gb be the initial point of where the
5 incident occurred. Like I said, I saw the blood. I saw

6 possibly other evidence as far as the shell casings and

7 the live rounds. . I pretty much secured that scene.
8 Q. Did you- collect anything yourself?
9 A. I didn’t collect anything. -Like I said, I just made

10 sure no one came out of‘théir apartments. Made sure no
11 one'éulled up aﬁd disturbed any. evidence. That'’s pretty
12 much what my assignment was. Yes, sir. - |

13 0. Were other>officer$ calied in'to collect the

14 evidence? f o o

15 A, Other officers wére -- dué to the size of the crime
16  scene, other‘officers(were'called to pfetty much'secure
17 varioﬁs.areas, Like I éaid, my particular assignment was
18 that.épecifinarea. And iike I said, there was a blood
19 trail that vaginever seeﬁﬂany basiéally throughout my

20 law enfofcémentAcareer. Sd the extent or the size of the
2i crime scene &aé extremely large.

22 Q. Okay.. So because you'found.é blood trail that

23 appeared to start in the upper parking lot and a location
24 of at least one victim behind the lower buildings, y’all

25 considered the whole area the crime scene?
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1 A. Yes, sir, we did.
2 Q. Okay. Just so the'jury has a frame of reference.
3 What kind of distance are we talking about between the
4 £wo spots?
5 A. I woﬁld at least say it’s a fourth of a mile.
6 Somewhére in,that4érea. Due to it coming  -- you starting
7 in this area and-coming all the way around the apartmentA
8 complex, all the way down to where we found the victim.
9 Q. Okay. -All right. While you were on the scene did
10 you learn that there was any other victim?
11 A. While on the scene and I secured that area, through
12 radio transmission, I did hear thét there was another
13 victim that had been located on Burke Avenue. That’s in
14 the county. So it’s just outside of our jurisdiction.
15 Q. About how far away is it from this location?
16 A. Probably somewhere be;ween half a mile to a mile,
17 somewhere in that area.
18 Q. You get to Burke Avenue by running down Prince Hall
19 Lane?
20 A. You would geﬁ to Burke Avenue by running down Prince
21 Héll‘Lane. That would be headed toward the same areas.
22 Q. So this part of the city is near the boundary? -
23 " A. It is.
24 Q. All right. Answer any questions Mr. Mays may have.
25 THE COURT: Mr. Mays.
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MR. MAYS: I don’t have any questions, Your
Honor.

THE COURT: Very good. 'You ﬁay step down.
Thank you, sir. |

THE WITNESS: Thank you, sir.

THE COURT: You want the withess excused?

MR. BULSA: Yes, sir. |

THE COURT:. Any objecfion?

MR. MAYS: No/ sir, Your Honor.

THE COURT: All right. Without objection, you
may be éxcused. Thank you, sir. |

THE WITNESS: Thank you, sir.

MR. BULSA: State calls Ed Guthro.

THE CLERK: Do you solemnly sweaf or affirm
that the testimony you’re about to give will be the
truth, the whole truth and nothing but the truth, so help
you God? _

THE WITNESS:,:I do.

ED GUTHRO,
BEING DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY‘MR. BULSA: |
0. Int;oduce yourself to the jury..
A.V Edgar Victor Guthro. I work.fdr_the Spartanburg

Police Department.
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Q.

Zoe ¥
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I O S © B

L@}

A.

In what capacity? ;o

I work as a forensics investigator.
What is a forensics investigator?
Process cfime scenes and evidence.

Okay. Are you part of what some people-think of as

crime scene unit or CSI?

Yes.

Is CSI real?

Exaggerated.

Exaggerated. Okay. That’s a good word to use for
Okay. Now, were you called to this location?
Yes, sir, I was.

Approximately.what time did you arrive?

Two twenty—eight in the morning.

About an 'hour after the initial call went out?
Correct.

What was taking place when you arrived?

When I arrived patrol officers had taped off the

scene already in several different sections and had

marked some items of potential evidence by placing tape

or other objects thét they defined to make it easier for

me to locate.

Q.

A.

Okay. So where did you begin your proceésing?

I started my processing 'in front of buiiding three,

which is where the incident initiated.

87
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Q. If you would look at that for the jury. Ihét's

State’s Exhibit 5.

A. Okay.'
Q. What led you to believe that was the initial spot?
A. There was -- well, the officers told me when I

arrived they believed that was where it initiated. And

there was a fired shell casing there. And blood there.

Q. Okay. So that was consistent with what the officers
believed?
A. Correct.

0. All right. And what did you do when you were in
that area?
A. When I was in that particular aréas; I photographed
the scene prior to doing anything else. And then placed
evidence placards alohgside potentiallitéms of eﬁidence
and photographed them again. And then I photographed\fhe
blood trail that has been referred fo already, I
photographed that. All the way to where the victim was
located.:
(WHEREUPON, State Exhibit Numbers 6, 7, 8, 9 and 10
were marked for identification.)
Q. ‘ Mr. Gutﬁro, let me show you what’s been marked for
identification as State’s Exhibits 6, 7, 8, 9 and 10.
Would you look through those carefully and make sure they

show what you observed at the scene?
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A. Yes, sir. They do.
0. Did you take those pictures?
A. I did. .
Q. . All right.- |
MR. éULSAf Your Honor, the state would offer
these exhibits into evidence.
THE COURT: All right. Any objection?
MR. MAYS: No, sir, Your Honor.
THE COURT: Without objection, State’s Exhibits
Number 6, 7, 8, 9 and 10 are admitted into evidence.
(WHEREUPON, State Exhibit Numbers 6, 7, 8, 9 and 10
were admitted into evidencé.f
Q. I show you State’s Exhibit Number 6.
MR. BULSA: Can I get the lights.
THE COURT: Lights, please. .
MR. BULSA: They’re down enough.
THE COURT: They are? Y
MR. BULSA: Yes, sir.
Q. What does State’s 6 sﬁow us, Officer?
A. That’s building niumber three in the baékground.
Part of the crime.scene tape is stretched across there.
It’s where fhé incident'initiafed. The whité things --
see, there’s a white rag and there’s a hat thergiand a

Keer can. And blood and spent shell casing that you

can’t see in that photograph.
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Q.

When you got to that area, do you recall there being

any vehicles parked up there?

A.

Q.

I don’t.

Okay. tAll right. The spot -- let’s see. Let me

show you State’s Exhibit Number 8. ' Is this the same

picturé with some 'placards? ’

A.

Yes, sir. 1It’s a photograph of the same scene with

evidence placards placed on it.

Q.

All right. And what do the evidence -- what’s the

purpose of the evidence placards?

A.

It’s so.I can identify them in my report so I can

tell other people what those items are.showing. Item

number one was a white rag.  Number two is-a black and

red ball cap. Number three is a Bud Light beer can. And

number four is a Winchester 7.62x39 shell casihg, fired

Q.
A.
Q.

A.

shell casing.

Okay.
You can see their relationship to each other.
What does that suggest to you?

It just'shows you the approximate -- helps you

visualize the distance between objects.

Q.
A.

0.

We have one shell casing in this parking lot?
That’s correct.

All right. Let me show you some close-up picturés,
: ~

State’s Exhibit Number 7. This is -- I'm trying to get
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number two in there. There we go. All right. Tell us

what you marked?

A. Item number two is identifying the ball cap.

Q. Item number three?

A. Is a beer can, Bud Light beer can.

Q. Okay. Do these objects appear to have been out of
place?

A. The ball cap looked fresh and looked like it had

been laying there, not run over or anything. And the

beer can sort of had the same appearance. You know, it’s
not been ran over by vehicles or anything.

Q. I didn’t put up a picture of the rag. What was

significant to you at the time about the rag®?

A. Nothing other than the fact that it was there.

Q. Okay. It was Qut in the parking lot?

'A.  Right.

Q. You’re basically marking whatever was located around

that shell casing?

A. Yes, sir.

Q. Is that what drew your main attention?

A. Correct. |

Q. Did you know you had a shooting victim?

A. Yes, I hadn’t seen him or spoke to him, but I knew

there was one.

Q. And you knew you had .a trail of blood?
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1 A. Yes.
2 Q. And the éfficer tells you, I’'ve got a shell casing
3 up here?
4 A. Correct.

.5 Q. So that draws your attention mainly to that area?

6 A. Correct. |
7 Q. All right. So you’re marking everything else that's
8 around it, not kné&ing whether they’re important or not?

' 9 A. That’s correct.

.10 Q. Okay. You were looking for pieées of a puzéle, SO
11 to speak?h /
12 A. Yes, sir.

13 Q. All right. Now, State’s Exhibit Number>9, what is
14 that?

15 A. That is what will eventualiy be marked as item

16 number four. That’s év7.62x39 Winchester shell casing.
17 Thét’s the way it was marked by officers prior to my

18 arrival so if wouidn’t get ran over or kicked

19 accidentally by officers on the scene or something like
.20 that.

21 0 So they took a piece of tape?4

22 A. Correct.

23 Q What’s that on top\of-it?

24 A Honestly, -I don’t recall what that was. Just

25 |

something they used to weigh that tape down so it didn’t
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blow away.

Q. Okay. So how it got placed there, you don’t know?
A. No, sir. Who did it. Correct.
Q. That’s a little unusual at an apartment complex, to

have a spent shell casing in a parking lot?
A, I don’t know if I'd say it was unusual. But that

was the only one I located in this parking lot.

0. All right. Where it’s consistent with a shooting?
A. Correct.

Q. Investigation of a shooting that had just occurred
that evening? Okay. And just.for documentary purposes,
State’s Exhibit Number 10. That marks number 47

A, Correct.

Q. So when fhé jury is looking at State’s 8,.they can

get a perspective of where those objects are?

A. Yes, sir.
Q. Okay. Did you find any blood in that area?
A. There was a little bit of blood. I don’t recall

exactly where it was located, but I know there was some
right there.

Q. All right. And did you follow that trail of blood? .
A. I did. It goes‘to the sidewaik in front of the |
building, goes left from the perspective that you were
looking at it and goes through the breeze-way of building

number thrée.
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1 Q. Might be a little grainy, but let’s fry to look at
2 it. Use your pointer and show us.
3 A. The breeze-way goes through.buiiding number three, I
4 Dbelieve, right through here. 'This is a sidewalk coming
5 out of that breeze—way. The blood trail, after it comes
6 through there, comes up‘this sidewalk and goes across in
7 front‘of the office, across the grass, down in the other
8 parking lot. |
9 Q. Okay. And did you notice. anything else in that
10 breeze-way?
11 A. Yes. Just as you start into the breeze-way, there
12 was a good bit of blood there. Also, I want to say there
13 was four, but let me count and make sure, four unfired
14 7.62x39 Winchester éhell casings wére_iaying in the
15 breeze-way just as you start into the breeze-way.
16 Q. Okay.
17 (WHEREUPON, State Exhibit Numbers 11, 12, 13, 14, 15
18 and 16 were marked for identification.)
19 Q. Officer, if you would, look through these
20 photographs and see if you recall what they show.
21 A. Yes, sir. I do.
22 Q. Okay. Are those photographs that.you took?
23 A. Yes, sir.

24 Do they depict objects you found at the scene?

> 10

25 Correct.
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MR. BULSA: Your Honor, the state would offer
State’s 11 through 16 into evidence.

THE COURT: Any objection?

MR. MAYS: ©No, sir, Your Honor.

\THE COURT: All right. Without objection,
State’s Exhibits Number 11, 12, 13, 14, 15 and 16 are

admitted.

(WHEREUPON, State Exhibit Numbers 11, 12, 13, 14, 15

énd 16 were admitted into evidence.)
Q. Okay. Now, at this point we’re talking about items
within thé breeze-way?
A. Correct.
Q. State’s Exhibit il. You may have to back it out.
What does-that show us?
A, That’s just blood drops leading through the breeze-
way of building three to the parking lot. It would
appear where the incident occurred was this side. Those

blood drops are traveling this directions through the

‘breeze-way and out the back breeze—way.A There are also

shell casings here thét are difficult to see in this
photograph.

Q. All right.

A. Correction. Not casings, but actual live rounds.
Q. All right. I show you State’s Exhibit Number 12.

Does that mark various items in that same location?
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A. It does.  Those placards and marking live, unfired
7.62x39 Winchester rounds. And one of them is marking in
the area of blocd épatter that I swabbed and collected.
0. Okay. What is the burpose of swabbing the blood?
A. That’s standard pfocedure at that point because I
don’t know how many people are involved and I don’t know

where exactly the blood trail is going to end at this

point. I know it does end, but I haven’t been over there

at this point.

Q. Okay. So you’re not quite:sure what you’re looking
for yet; right?

A. Correct.

Q. All right. So you’ve got a shell casing, a spent
shell casing in the parking lot. You;ve got a trail of
blood leading through this breeze-way, which is the first
building attached to that parking lot?

A. Yes, sir.

Q. And you see a trail of blood and a trail of bullets:;
is that right?

A. Yes, sir.

Q. Now, specifically State’s -- I’m going to go through
some of the placards.  State’s Exhibit Number 13 is your
placard number five?

A, Placard number five is marking an unfired round of

Winchester 7.62x39 ammunition located in the breeze-way
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of building three.

Q. And you said six would have been the swab?

A. Yes. Placard number six was the blood swab.

Q. All right.. So State’s Number 14 related to placard
number seven.

A. Placard number seven is an unfired round of 7.62x39
ammunition, Winchester, located in the breeze-way of
number three. |

Q. ‘And State’s 15, placard number eight?

A. ANumber'eight identifiés an unfired round of 7.62x39
ammunition, also from the breeze-way of number three,
building three.

Q. State}s Number 16, placard number nine?

A. . An unfired Winchester 7.62x39 round of ammunition,
also in the breeze-way.

Q. Okay. So we have four ‘'unspent rounds. Were those
rounds similar in nature? -Describe them to me.

A. Correct. To each other. They have the same end
stamps. They'’ re the'same caliber of ammunition. They’re
marked for the 'same type of weapon, chamber, for that
caliber.

Q. Ok;y."Did they have the same head stamp as the
spent shell casing that’s Exhibit Number 10;~placard
number four?

A. Yes, sir.
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1 0. They did. Okay. Were you coming to any conclusions
2 at tﬁat point? .
3 A. At this point, generally, just from my personal
4 knowledge, when you see live rounds ejecfed at a scene,
5 either a weapon haé malfunctioned and somebody is
6 continually trying to rack rounds into it. For that td
7 have happened, though, their target would have had to
8 Dbeen stationary, not somebody running away, because
9 they’re all located 'in the same area. Generally this
10 happens from either somebody who has ammunition in their
11 pocket or something and drops it, or a magazine falls out
12 of a weapon. And when a magazine is spring loaded and
13 sometimes when they hit the groun&, it kind of ejects
14 some of the rounds that are in it out and that’s how you
15 end up with a bunch of them in the same place. So the
‘16 magazine possibly could have been accidentally ejected
17 when it hit the ground and it threw out liwve rounds.
18 Q. What if the weapon hadAbeen dropped while chasing
19 somebody? -
20 A. If the ﬁagazine came out of the.@eapon, would .it hit
21 the ground, yes, possible. : ' e
22 Q. Could that have happened?
23 A. - Could have.
24 Q. _4Officer, are you aware of whether any weapon was

25 actually recovered in this case?



1

133

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 99
Ed Guthro - Direct Examination by Mr. Bursa
DA, Not by me, and I don’t believe there was at all.
Q. Okay. And 1f there had been a weapon, would you

2
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4
5
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have known it?

A. Most 1likely, vyes.

Q. Okay. What would you have done with that weapon and
these rounds? ¢ ”

A. I would have submitted them to SLED, Stéte Law
Enforcement Division, and had them compare it. I would
ha&e had'the fired shell casing compared to that rifle to
see if it-was fired by that rifle.

Q. - So you would have been looking for some CSI items?
A, Yes, sir. -

Q. ° Okay. Since you didn’t get a gun, what did you do
with these rounds?

A. Simply placed them in evidence, knowing that they

were all of the same manufacturer. We placed them in

"evidence.

Q. Does the fact that you didn’t recover a gun mean
that you didn’t get the right guy?
A. No.

|
(WHEREUPON, State Exhibit Numbers 17, 18, 19, 20 and

Y J
21 were marked for identification.)
Q. Officer, let me show you what’s been marked as

State’s Exhibits 17, 18, 19, 20 and 21 for

identification. Would you identify what those objects
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are. First of all, let me ask you, is that something you
recovered at the. scene and packaged?

A. All of these have my signature ahd are identified

'for that location. Yes. <

Q. Okay. Now, you saw me as I showed them to the
defendant. I actually opened an envelope and pulled out

a smaller package.

A, Cbrrect.
Q. Describe to the jury what that is?
A. The smaller packégeAis for use for smaller items,

for shell casings.. What that does, when you collect them
at the scene,lthey’re done one at altime. Aﬁ the time
that I collected that shell casing, the item ‘number ali
goes on the smaller envelope, which is sealed by me and
then put into this other evidence bag, which is stored in
evidence so they can actually -- it has more information
on it and then it also has the séme information on it, as
well as my signature and the item gumber, that’s in that
émaller bag.

Q. Okay. And do these state exhibits for
identificationlmatch'up-to the photographs we’ve been
seeing on the screen?

A. Yes. My item numbers are listed on there and

‘they’re the same items that you were looking at on the.

screen.
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MR. BULSA: The state wéuld offer State’s 17,
18, 19, 20 and 21 intc evidence at this time.

THE COURT: Any objecﬁion?

MR. MAYS: Yes, sir, there is, Your Honor.

THE COURT: - All right. What’s your objection?
And to which exhibit? . |

MR. MAYS: To number 5, and this one haé~no
name/on it, so I don’t know which number it ié. It’s the
oné with the little gold thing on top of the ---

THE COURT: We don’t have a number 5 in this
series. Do you have & number 5 in this series? 1In the
first series you had 5. |

MR. BULSA: Your Honor, the defendant is

talking about placard number five. He’sttalking.about

‘what’s depicted in State’s Exhibit Number 13.

THE COURT: Okay. That’s already been.
admitted.

MR. BULSA: The p%gture has, but I’'m offering
the actual items’into evidence at this time and he states
he has an objection to that.

THE COURT: - Okay.' What’s the objectiocn?

MR. MAYS: That’s not the picture, Your Honor.
It’s the one with the tape with-the things.

.THE COURT: All right. T tell you what let’s,

do. Mr. Foreman, ladies and gentlemen, I'm going to have
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to ask you to go to the jury room for just a few minutes.

I'm going'to have to take up a matter of law with the
. |

attorneys.

Again, do not undertake discpssion of thisrcase

among yourselves in anyway.

(WHEREUPON, the jury exited the open court at
approximately 4;26 p.m.)
‘>THE COURT: All right! Mr. Bulsa, now, what is '
it that you’re trying to introduce that the objection.is
made to?

MR. BULSA: State’s Exhibit 17 is the shell

casing which is depicted in‘photograph State’s Exhibit

Number 10, which is placard number four.. State’s 18 ---
THE COURT: Just a moment. Let’s go through

these so that we’re clear. 1Is there any objection to --

again, you say Number 10 are shell casings? I’'m talking

“about State’s Exhibit Number 10?

MR. BULSA: 1Is a photograph of the shell casing
lying. in the parking lot at the crime scene.

THE COURT: All righf. ‘Now, that’s a photo?

MR. BULSA: Yes, s@r. And fhe actual shell
casing --- ‘

THE COURT: Just a mdment, please.. And so

that’s already in. Now, what are you trying to get in?

MR. BULSA: I’'m trying to introduce the actual
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1 shell casing itself.

2 THE COURT: All right. And that’s proposed
3 exhibit number what, 13? '

4 ‘MR. BULSA: 17.

5 THE COURT: 17.V_All right. And what’s the
6 objection to numﬁér 17? Well, show Mr. Mays 17 that

7 you’re trying to get in. He has to either object or

8 agree to it.

9 : MR. BULSA: .Yes, sir, I went and showed him.
10 .-THE COURT: Well, that’s very nice. I’'m not

11 tafking about what you’ve done. I'm talking about what

12 I’'m asking you to do now.

13 o MR. BULSA: Yes, sir.
14 THE COURT: Thank you, sir.
15 MR. BULSA: 1It’s in a sealed package, so I'1ll

16 have to ask it be opened.

103

17 THE COURT: Then how can you identify‘something

18 that’s in a sealed package.

19 " MR. BULSA: It-has writing on it. Have you got

20 a knife? Can you open that?

21 | THE COURT: They can identify writing, but

22 writing can be anything. Please, sir, let’s -- you know
23 the procedure. 1Is this -- did you mark that and seal it?
24 THE WITNESS: Yes, sir.

25 THE COURT: And you’re the author of the sealed
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package?
THE WITNESS: Yes, sir.
THE COURT: Very good. Then he’s the one that
opens it. You're right. ‘ | | \
MR. BULéA: Exactly. He opened them before

court. He just didn’t open ﬁhe smaller packages. Yes,

sir.

THE COURT: Exactly what?

MR. BULSA: He opened the larger packages
before court. He just did not open the smaller ones

before couft.

THE- COURT: What are you concerned about the
larger package. Tt's what’s in the smaller one that you
want to get in.

MR. BULSA: It’s douﬁle—sealed.

THE WITNESS: The spent shell casing, 7.62.

THE COURT: All right. Now, show that to Mr.
Mays and see what his objection is.

MR. MAYS: Tt ain’t in the same group.

. THE COURT: Do what, sir?

MR. MAYS: This bullet right here it shows it
as number -- this one ain’t'got a -number on it, but these
not even the same bullets. I’m'looking at this, this
look like a smaller bullet. Like this one, it ain’t even

got the same tip or the neck ain’t even the same.
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1 .THE WITNESS: Well, it’s fired. I mean, if I'm
2 allowed to explain that fo him.

\ ‘
3 THE COQURT: Yes, sir, you most definitely are,
4 because nobody-else 'is.
5 ,THE_WITNESS: It’s a fired shell casing, so it
‘6 no longer has a projectile in the endrof it; therefore,
7 it’s.Shorter;
8 MR. MAYS: But this one right here got a head
9 to it.- Ain’t no way in £he world this is 7:62. I can
10 see this right here.
11 | THE WITNESS: It’s got a what?
12 \ - MR. MAYS: You're saying you’re good with guns.
13 You-know -—=
14 . THE COURT: Come on. Just -- I’ve had enough
15 today of listening to péople talking about things that
16 are not necessary. What’s your objection?
17 MR. MAYS: Your Honor, my objection is this is

18 not the same bullet.

19 THE COURT: All right. Is it the same bullet? .
20 | ' THE WITNESS: Yes, sir. '
21 ‘ THE COURT: I mean, now we’re not talking about

22 the same type of;bullet, is 1t the exact same bullet that
23 - is shown in —--
24 . THE WITNESS: That 'is placard foui, yes, sir.

25 THE'COURTf Huh? Now, what’s placard five
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doing up there if this is placard four?

MR. BULSA: Because that was his first
objection, hé was claiﬁing it was placard five.

THE COURT: Well, 'then why don’t you get the
oﬁe he’s talking'about'ﬁow so weé can get something done
here today.

Mﬁ. BULSA: I was trying to do that, Your-
Honor. \ o

‘THE COURT: I know, but you;re taking a long
time doing it. |

Ali right. Now, —-——-
- MR. MAYS: Thaf’s the bullet that I'm saying

that this is not it. They’re not the same bullet.

i

.;\\ ' -
THE COURT: All right. Explain this so that I

can understand it. I haven’t been able to get between
the two lawyers or the»partiesu

THE WITNESS: Yes, sir.

THE COURT: Now;:placard foﬁr is.thé samé
bullet tﬁat is in this -- is it 132

| THE WITNESS; I'm not sure what the state’s

exhibit number is. It’s my item number four.

THE CCOURT: All right. vI_sge, that’s placard
four.;v

THE WITNESS: Yes, sir. And that’s ——5’

THE COURT: And that’s the one that’s shown in
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State’s Exhibit 10, which is a photograph?

THE WITNEss} Yes,_sif.

THE COURT: All right. Now, this little bag
here is -- What's the number on it?

MR. BULSA: State’s 17: Contains smaller
packeté that the 6fficer just 6pened, which ié a shell
casing. |

THE COURT:  So is it 17 now? All right. And.

that is the same round? .

, THE WITNESS: Yes, sir.
THE COURT: And that’s not --- ’
THE WITNESS:' Not the -- it’s the ---
THE COURT: Bring it here and let me see‘if I
can understand what'’s thé difference when you’ve got a
head on it and don’t héve a head on it.
All right. This is a spent shell casing?
THE WITNESS: That’s correct.
THE COURT; It has ﬁo bullet on it?
THE WITNESS: Correct.
THE COURT: Ié.that what you’re talking about, .
it’s got a bullét; the one that yéu’re talking about?
| MR. MAYS: This one right here has a head on
it, Your Honor,.but it's. -~ |
?HE éOURT: xWhat is it?

MR. MAYS: --- not even the same length as the
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number ---

THE COGRT:: All right. I tell you what you can
do. I’'m going to overrule y§ﬁ£ objeétion since this is
the individual that took the photograph and also put it
in the paékage. |

All right. So that would mean that State’s Exhibit

MR.. BULSA: 17.

THE COURT: State’s Exhibit 17 that has a small
baggie back in it that has agbullet[“émall‘—— what is the
caliber on that?

THE WITNESS: 7.62x39, sir.

/THE COURT: 7.632

THE WITNESS: 7.62x39;

TﬁE COURT; .62. That makes a round?

THE WITNESS: Yes, siz.

THE COURT: 7.62 spent. Is that right?

THE WITNESS: Yes, sir, it’s a spent shell

. casing.

THE COURT: Al% right. I'm overruling the
objection of Mr. Mays.

Now, what else have you got? You got some more of

those bags that you want admitted?

MR. BULSA: Yes, sir.

THE COURT: All right. Well, let’s do that.



’

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) ‘ 109
Ed Guthro - Direct Examination by Mr. Bursa :

1
2

3

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24

25

All right. 17 is in. Be careful-you don’t get them
mixed up.
(WHEREUPON, State Exhibit Number 17 was admitted
into evidence.)
THE WITNESS: Yes, sir. That one’s already
open.
THE COURT: ﬁow, which number is that?
THE WITNESS: This is my ---
MR. BULSA: VYou.need some glasses, Offiéér?
THE WITNESS: Yes. I can’t see it. I don’t
know -- which number is he looking for? ' Yours?
MR. BULSA: He’s looking for the red sticker.
THE WITNESS: 12. 1I'm sorry.
MR. BULSA: My 12.
THE WITNESS: There’s the number. 18. I'm
SOXry., State’s Exhibit -- I can see now.
THE COURT: All right. State’s Exhibit 18 is
in a small bag as well?
THE WITNESS: It’s a 7.62x39 Winchester live
round.
THE COURT:. All right. 7.62 live.
THE WITNESS: Yes, sir.
THE COQURT: All right. Show that to Mr. Mays.
Now, is that identified as anything else like on a

placard?
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N .
2 there and see. It's going to be live rounds from the ---

3 VTHE COURT: You're telling me that’s a 7.62

4 live round thaf you put in that small packet and that’s
5 the one on the photograph? |

6 THE WITNEES: Yes, sir.

7 ' THE COURT: All right. Any objection? What's
8 your objeétion? o

9 . MR. MAYS: I don’t have any, Your Honor.

10 - THE COURT: All right. Good. So State’s

11 Exhibit Number 18, 7.62 live round is admitted.

12 (WHEREUPON, State Exhibit Number 18 was admitted

13 into evidence.) | 0

14 THE COURT: Néxt.

15 THE WITNESS: The next one is the same kind of

16 round, live, and it’s State’s Exhibit 19.

17 : THE COURT: 19. All right. What’s the

18 differeﬁcé between the tWo?. |

19 THE WITNESS: Sir?

20 fHE COURT: What’s the diffefence between the
21 two, 18 and 197? |

22 THE WITNESS: Between 18 and 19, there’s

23 nothing different about them at all.

24 -THE COURT: Are they in the same photograph?

25 THE WITNESS: Yes, sir.
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THE COURT: All right. That phofograph i;
State’s Exhibit 107

MR. BULSA: Let me check, Your Honor. Exhibit
12 depicts all four of these spent —-- or of these live
rounds. State’s Exhibit 12. »

THE COURT: Now, wait a minute. Well, 17 is a
spent round? That’s the one in 107

MR. BULSA: Yes, sir.

THE COURT: All right. And 18 and 19 are in

1272

THE WITNESS: Yes, sir.

THE COURT: All right. Thank you.

All right. We're getting to 19.

THE WITNESS: Aftef 19 is 20.

THE COURT: No, no, you -- 7.62 live round, ‘18
and 197

THE WITNESS: Yes, sir.

" THE COURT: Both of them in photo 12. Any

objection?

MR. MAYS: Nb, sir, Your Honor.
THE COURT: All right. Without objection,
State’s Exhibit 19 is admitted.
(WHEREUPON, State Exhibit Number 19 was admitted
into evidence.)

THE COURT: All right. Next.
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THE WITNESS: State’s Exhibit 20 ---
THE COURT: Right.
THE WITNESS: --- is also a 7.62x39 iive iound.
Also would be ih that same. photograph.
| THE COURT: itfs a live one, and that would be
in 12, in photograph 12?
| MR. BULSA: Yes, sir.

THE WITNESS: Yes.

(WHEREUPON, State Exhibit Number 20 was admitted
into evidence.)

THE COURT: Okay. 21. What you got?

.THE WITNESS: 1It’s also going to be a 7.62x39
live round. And would also be in that photograph number
12. | |

THE COURT: All right. Any objection to 21?
MR. MAYS: No, sir,lYour Honor.
THE COURT: All right. Without objéction,.
State’s Exhibit 21 is.admitted.
(WHEREUPON, State Exhibit Number 21 was admitted
into evidence.) |

MR. BULSA: 1I’'m not sure if you referenced 20,
Your Honof.

THE COURT: Yes. I asked -- didn”t I ask you
about 207 It’s the other live round in 12. You have

four in 12, that’s 18, 19, 20 and-21; is that correct?
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THE WITNESS:: Yes, "sir.

THE COURT: Okay. I tell you, gentlemen, we’'re
not all thatﬁfamilia: with the rules. About exhibits, it
helps the court, and particularly the court reporter, to
have exhibits marked for identification that you agree on
the authenticity of. As far és their admissibility
maybe, are they material or relevant, that can be done at
the time that you proffer them..vBut it would be a good
thing, if you’ve gofhanymore, I:don’t know how

complicated this is going to be, but if you have anymoré

exhibits that you want to introduce, before we start the

trial and have the jﬁry in the jury bdx, get together and‘
have them agreed to as far as authenticity that you don’t
have to bring in the custodian or the author 5f the
exhibit or some other wise validation. That‘way we can
avoid any of the discussion about it. 1It’s an invalid --
it’s not what it’s being represented to be, then .we can.
have that argument. But again, it’1ll be done outside the

presence of the jury. Any questions? Most of the time

“it’s usually photographs or something like that. If

you’re going to introduce photographs,-have the other
side loék at them and say it’s what it represents it is.
Otherwise, you’re going to have to.bring in the author of
the photograph or the pérson'who took the photograph.

And that could be a waste of time if you can’t agree to
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them. So in the future -- how many more exhibitskhave
yéu got? I mean, not in YOur whole arsenal. No pﬁn
intended. - But I'mean, thatvfhis witness could help us
authenticate.

MR. BULSA: This is ---

THE COURT: By the way, I've got one up here.

Somebody needs to take care of, Number 17.

114

MR. BULSA: Yes, sir. I'would like the record

to reflect-that the state offered to show the defendant

the exhibits yesterday and he rejected to see them, Your

Honor.

THE COURT: Weli, you know what, Mr. Bulsa,

the defendant doesn’t have the freedom of movement' that

you do. And I have been here, well, since Tuesday on

this case. And so if you had a prbblem with the

exhibits, you could come to me and I'd be sure that Mr.

Mays is made availabie, too, so that we can resolve it
that time.
>Now, if you want to argue with me, let/s ~——
MR. BULSA: I’'m not arguing.

THE COURT: Then what are you .doing?

at

MR. BULSA: "I just want to show that we've ---

THE COURT: I'm telling you what to do in this

MR. BULSA: We’ve been —-- we’ve offered them to
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him. I don’t want him to come down later if he’s
convicted to say he never had the opportunity to look at
them. He did, Your Honor, M&nday when we were in court.
I believé I referenced it in cou?t‘and Your Honor‘said
that wasia good idea. So we made it available,:and he
did not want to look at them.

THE COURT: Well, why didn’t you call the court

.and let me -- put it on the record then, rather than

coming in here at some late hour and doing it? You
didn’t give me an opportunity to put you two together.
Sorry. But I thank you for your explanation.

MR. BULSA: Certainly.

THE COURT: I -think. All right. Now, any
other exhibits yoﬁ want to get through this -- introduce
dufing this witness, or through this witness?

MR. BULSA: No, sir. These are all the -

exhibits through  Mr. Guthro.
’ l

. THE COURT: Ali right. So as I understand it,
just so the record is clear when we come back, State’s
Exhibit ~- everything else up until State’s Exhibits 11
thfough.l6 are the ——'they”ve been admitted? I think
they have. 11, 12, 13 -- well, 11 and 16, that’s not
yours -- oh, yes, it is. . Did you take this blood spots
in the breeze—way?- |

THE WITNESS: Yes, sir.

149
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THE COURT: All right. -Just for the record,

" I'm going to put State’s Exhibits 11, '12, 13, 14, 15, 16

have been previousiy admitted. State’s Exhibits -- and
then State’s Exhibits 17, .18, 19, 20 'and 21 are admitted
at this time, over thevobjection of Mr. Mays. Except 17,
18, 19, 20 and 21 are not over the objection of Mr. Mays.
But 16 is.

MR. BULSA: 17 ‘is.

THﬁ COURT: 17 is. Excuse me. Is admitted
over objection.

Now, -- and by the way, I'm not trying to be
difficult, but the thing is, we’ve got a jury here.
They're being- inconvenienced. You can inconvenience a
judge, but don’t inconveniénce a jury.’ All fight?

‘ MR. BULSA: I.never do, Your Honor. I just do
my job.

THE COURT: I understand. That’s why they’re
in the jury room right now. Tﬁank you.

MR. BULSA: It’s not my fault.

THE COURT: VeryAwéll. I'm glad it isn’t.

All right. Ask the jury to'jqin‘us.

(WHEREUPON, the jury entered the:bpen-court at

approximately 4:44 p.m.)

THE COURT: Let the record reflect the jury and

' , _ |
the alternates are in the jury box.
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All right. - For the record, Mr. Foreman, State’s
Exhibits 17, 18, 19, 20 and 21 now have been admitted as
evidence.

All right, Mr. Bulsa.

MR. FULSA: Thank you.

THE COURT: You’re welcome.

DIRECT EXAMINATION CONTINUED

BY MR. BULSA:
0. Now, Officer, please describe to the jury what these
are. You don’t have to take them out. You can just
reference your writing.
A. The fired Winchester shell casing, which would be in
that photograph as placard number four.
Q. Reference the State’s Exhibit Number if you would,
please.
A. State’s Exhibit Number 17.
Q. Okay.
A. Tt’s a fired 7.62x39 Winchester shell casing.
State’s Exhibit 18 is going to be a live round, 7.62x39
Winchester shell casing from the bréeze—way. State’s
Exhibit 19 is going to be_a live round, 7.62x39
Winchester from the breeze—&ay, as well. State’s Exhibit
20 is going to be a live Winchester 7.62x39, also frém
the breeze-way. . And Stafe’s Exhibit 21 is.going to be a

live round of ammunition, 7.62x39 Winchester, also from
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the breeze-way.
Q. Okay. And those fou; unspent rounds are what’s
shownvin(this photograph depicted on the screén?'
A. That’s correct. X

MR. BULSA: For the record, that’s State’s
Exhibit 12.
Q. Okay. Now, Officer, how long have you been a
forensics officer?
A. I’'ve been in forensics working a; a crime scene
investigator for about nine‘yearé. ~Prior to that I was a
regular investigator for eight years. 1I’ve been with the
department for about twenty-six.
Q. You’ve been an officer for twenty-six years?
A. | Yes,.sir,
Q Been to multiple crime scenes?
A Yes, sir.
Q Would you consider this a large crime scene?
A. Area—wisé, yes, Sir.
Q And why ---
A. Not that many items, you know, it’s not huge, like
I'm coliecting a thoqsand items. But it covered a great
deal of spaée.
Q. That’s because i; appeared someone ran from the
ﬁpper pafking lot to the lower parking lot behind the

woods?
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1 A. Yes, sir.

2 Q. Okay. Are you convinced that you collected or found

3 everything that might be pertinent to this case?

4 A. WitHin reason. I mean, it’s always possible to miss

5 something, but I doﬁ't believe we did. |

6 0. Okay. Could there have been some other unspent

7 )rounds that you did not reéover?

8 A. ' Could have been.

9 Q. Could there have been some other shell casings that

10 you might not have recovered?

11 A, Yes. éecause -- particularly because it is such a

12 lérge crime scene and covered such a great deal of space.

13 Because the incident started -at that one location doesn’t

14 mean it was the only place where rounds were fired. They

15 could have been elsewhere, you knoy, a hundred yards away

16 if they’re chasing each other. I don’t know. But we:

17 found what was within that fairly large crime scene.

18 Q. So based on the overall view of the scene, from the

19 evidence you collected, is it safe to say the actual --
-20 at least some shooting occurred in the upper parking lot?
21 A. Yes.

22 0. Agd someone wasAactually struck Wifh a bullet in

23 that upper parking lot?

24 A. Correct.

25 Q. Now, how familiar are you witﬁ firearms?
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1 A. Fairly familiar.
2 0. Excuse me?
3 A. Fairly familiar.
4A Q. . Okay. Are you familiar with what kind of firearm
5 would fire a 7.62 round?
6 A. Could have been a paramilitary type weapon, like an
7 AK47.
8 0. Okay. You say paramilitary. What do you mean ---
9 A. Yes. It could be military type weapon, magazine fed
10 generally, semiautomatic normally in the civilian world.
11 Although it’s possible to have a fully automatic oﬁe, as
12 well.
13 0. Is that a~handgunAor a rifle?
14 A. It’s a rifle.
15 Q. Okay. You referenced an AK47. Why that specific
16 brand?
17 A; It’s pretty standard in that particular brand.
18 0. Okay. Now, is an AK47 a United States type weapon?
19 A. Soviet, Russian. |
20 Q. Okay. Are there any United States weapons that fire
21 that same round? |
22 A. I'm sure there are.
23 Q. Okay. Is that what you just called on the street as
24 an AK477? |
25 A. A lot of times é lot of people just say AK and
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they’ re talking about a semiautomatic weapon. Could be a

Colt, could be any kind of weapon, they just call it an

AK. '
Q. Okay. So we’re talking about a semiautomatic rifle?
A. Normally, yes, sir.

0. And the size of the bullets that’s fired, how does
this size bullet rank?
A. It's a -large caliber bullet. It would be -- in the
sporting world, it would be a good huntipg round for
large game. Good size weapon.
Q. Thank ysu, Officer. Answer any questions Mr. Mays
may‘have.‘ X
QTHE COURT: Mr. Mays.

CROSS EXAMINATION

BY MR. MAYS:

Q. You’re familiar with guns; right?
A. Yes, sir..
Q. So 7.62 goes to how many -- how many guns do they

lead up to? Ain’t there over five or six guns that shoot

7.62 rounds?

A. I'm sure there’s way more than that.

0. So you wouldn’t -- you can’t basically say what type
of gun the 7.62 go to? I hear you keep saying AK47.
That;s just one ---

A. It could be chambered -- many different weapons
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could be chambered for that caliber of ammunition.

MR. MAYS: I have no further questions, Your
Honor.

THE COURT: Very well. Redirect?

REDIRECT EXAMINATION

BY MR. BULSA:
Q. Did you process anything else involved in this case?
A. After I got through with that scene, I went to Burke
Street.

THE COURT: Are you talking about séme other
investigation? Re-examine, he didn’t bring up anythihg
about other investigations on his cross examination.

MR. BULSA: I didn’t hear an objection, Your

"Honor.

THE COURT: Remember, the rules provide that
you’re limited in re-examination to matters brought up in
cross examination. I’'m sorry. But I just have to apply

the rules. And these rules apply to both parties.

Q. Did you find a weapon that matched those bullets?
A. No, sir. |

Q. Or those rounds?. I'm sorry.

A. No.

Q. Okay. Thank you.

THE COURT: All right. You may step down.

I tell you, it’s five oh five. I think this might
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be a good time to recess for the day.

Mr. Foreman, ladies and gentlemenAof the jury, ava
mentioned, I think this is a good time to recess. We' ve
moved very Well this afternoon with the witnesses and
hopefully we’ll move as efficiéﬁtly,tomorrow. But again,
this is a very important casé to everybody involved and
it needs to be resclved in the proper faéhion.

"I might, and.I usuallyfdo tell jurors that this is
the most difficult time for you, because you’re going
home now and somebody’s going to ask you, what are you
doing? And you’ll say I’'ve been drawn on a jury. And
they will say,, well, what’s it about? And you’re going
to say, well, I can’t talk to you about it or tell you.
And they’1l1l say -- and tﬂéy’ll ask you why not? And
you’ll tell them, because the judge said so. And they’ll
probably say something like, well, that’s rather
ridiculous. Well, I think, as I mentioned, that this is
a very serious case, and I think you understand that, to
all parties involved. And it needs to be resolved in a
proper fashion. And no one~who is not sitting in that
jury box with you or be ih that jury room when'yod
deliberate will have heard the first bit of the testimony
or seen the first bit of evidence. And I think you now

appreciate that the rules of evidence that we have

provides for assurances that the evidence that you get is
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the best information available and reliable information
you can have. But they will never see that. For they
have not had the benefit of what you will have when you
make yéur deliberations in this case. And fhey can only
interfere with a proper resolution. So you’ll have to
insist that they can’t -- you can’t discuss it with them.
Now, I’'1ll be here in the morninglif they don’t understand
and I’'11 explain it to them for you.

With that I am going to excuse you. But now, Mr.

Foreman, I'm going to ask you what time the jury would

" like to come in. Y’all know what'you need to do tomorrow

morning before you get here. And if you’d just consult
with your jury. This won’t be é unanimous verdict.

It’11 just be what thé consenéﬁs ié as to what time you’'d
like to begin in the morning. I would ---

THE JUROR: Yes, sir.

THE COURT: Pardon?

THE JUROR: Yes, sir.

‘THE COURT: All right. Ydu can do it while
yoﬁ’re in the jury box. Iiwould suggest either nine
thirty or ten o’clock.

MR. FOREMAN: Ten o’clock.

THE COURT: Ten o’clock. Very .good. I think
that’s a good houf. That’1ll give me some time to discuss

things with the parties involved. All right. Very good.
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Again, do not undertake the discussion of the case among

yourself in anyway or permit anyone to discuss it with

you. And I’1ll see you tomorrow morning at ten o’clock., 7

N

Everyone else remain seated while the jury retires
from the courtroom.
(WHEREUPON, the jury exited the open court at
approximately 5:07 p.m.)
THE COURT: All right. Anything from the state
before we recess for the evening? |
MR. BULSA: I’d just like the record to reflect
that I’m handing over the criminal historieé of aﬁy
potential lay witness I may call tomorrow.
" THE COURT: All right. Mr. Mays, do you know
what that means? |
MR. MAYS: Will you explain it to me, Your

Honor?

THE COURT: That’s the type of thing you ask

Mr. Poole about. All right? I don’t want to be

paternalistic.
All right. Thank you. 1In other words, I don’t want

in any -sense to suggest that I’m trying to be overly

‘protective or anything. But I do want to be sure that

all parties have a fair trial.
All right. Anything else? Very good. I’1ll see you

in the morning.
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1 Before counsel leave the courtroom, the court
2 reporter has to have all the exhibits that have been

3 admitted, so y’all go through those-and be sure that she

4 has that.

5 (WHEREUPON, the court fecess for the day in this

6 matter.)

7 ‘ NOVEMBER 21, 2013

8 (WHEREUPON, court convened with all parties present
9 and tHe following proceedings’ were had.)

10 (WHEREUPON, State Exhibit Number 2é was marked for
11 identification.) |

12 ) 'THE COURT: All fight. I understand the state

13 has provided the law clerk with requests for charges?
o | \

14 - MR. BULSA: Yes, sir.

15 THE COURT: Mr. Mays, you can request for

16 charges on the law, too. Do ybu have any you want the

17 court to consider?

18. - MR. MAYS: Yes, sir.
19 THE COURT: You do?
20 . MR. MAYS: Yes, sir.
21 THE COURT: How about passing them up to the

22 deputy so he can get it to me. Now, you don’t have to
23 share it with the state, but I do need to have them so I
24 can look at the charges.

25 " MR. MAYS: I don’t have any, Your Honor.
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THE COURT: Oh, very well. Is there anything
else from the state before we bring the jury back?

MR. BULSA: Yes, sir, briefly. :We did meet
earlier and offered the box of evidence to the defendant.
He looked through the front of the bags and stated he
was, I believe, satisfied; that that’s all‘he needed to
see.. We pulled out the round that was recovered in-the
apartment whére he was arrested from. Our argument is it
matches the type of round found at the scene. And he’s
told me he has no objection to letting me enter --~-

THE COUﬁT:- All right. Let’s do this, if you
wduld, Mr. Solicitor. Have you have them identified as
far as exhibit_numbers?

MR. BULSA: I have. -State’s Exhibit Number 22.

THE COURT: All right. So if you would, give
me those that you’re going to seek to introduce today by
exhibit number that he_is -- that the defendant has not
objected to.

MR. BULSA: - At this time, Your Honor, this is
thé last exhibit that I was-going to ---

THE COURT: It will be?

MR. BULSA: .Should be, unless something happens
in the trial. R

THE COURT: Number 227

MR. BULSA: Yes, sir.
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THE COURT: As I understand, Mr. Mays, that
s

you’ re not objecting to Exhibit Number 22, which -

apparently is a live round or ---

MR. BULSA: Live rbund.
THE COURT: Live round?
MR. BULSA: Yes, sir.
THE COURT: All right. Without objection,
State’s Exhibit Number 22 is admitted.
(WHEREUPON, State Exhibit ‘Number 22 was admitted
into evidenée.)
THE COURT: All right. Anything else?
MR. BULSA: Yes, sir. And i’m not quite sure
how to handle this one. But the defendant made a comment
to. me about drugs that was the subject of our motion on

Monday. He asked what kind of offer we had made to Mr.

Scott, because he was found at or near those drugs. For

thé record, we’ll state’we made no offerAto Mr. Scoft
about those drugs. He was never éharged by the police.
Those drugs were never tested to determine they were in
fact illegal drugs. The state doesn’t see that as
relevant to the shooting, so we did hot pursue -—---
THE COURT: Weli, of course, itAdoes go to the

credibil%ty if Mr. Scott is going‘tp testify.

| MR. BULSA: I uﬁderstand that. But‘he’s asking

me 1f we made any offers. And I want the court to be
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aware there was no dffer because there was no charge.

THE COURT: Well, that’s the state —-- of
course, if you do -- if Mr. Scott is put on the stand,.
you could ask him about that and be sure everybody’s in
agreement. ; -

MR. MAYS: That’s all I want to know, Your
Honor.

‘THE COURT: Okay. Anything else?

MR. BULSA: And I have instructed Mr. Mays so
he could undérstand that those pictures that we talked
about Monday are not in evidence at this time to go
before the jury. I never intended to offer those. That
if he wanted to try.to ---

THE COURT: Which pictures ére those? Are
those the various locations of the shells?

MR. BULSA: No, sir. These were the ones that
we heard on Monday. These were these two.

THE COURT: All right. Those afe on the --
very well.

MR. BULSA:i Those are not iptroduced.A I told
him that --- |

THE COURT: Have they been marked?

MR. BULSA: They were marked as state’s
exhibits. So if he wants to try to introduce them ---

THE COURT: What I’'m trying to do, Solicitor,

129
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is try to keep a record of the exhibits. And I start
with number 6 yesterday.

MR. BULSA: Should have been number 5
yesterday.

THE COURT: All right. 5 is with the -- number
5 was the aerial; 1is that right?

MR. BULSA: Yes, sir.

THE COURT: Yeah, I see. All right. So number
5 is the picture of Prince Hall-Apartments in Spartanburg
County? |

MR. BULSA: Yes, sir. And ---

THE COURT: Now, 1, 2, 3, 4, is that ---

MR. BULSA: Those were the items that were
discussed. at Monday’svhearing.

THE COURT: But they are not being ---

MR. BULSA: Not introduced by the state, no,
sir,

THE COURT: All right. But they have been
identified as State’s Number 1 for identification:

MR. BULSA: Well, actually they were introduced
at that hearing.

THE COURT: So they’re not ---

MR. BULSA: Not for the jury, no, sir.\

THE COURT:V Not for the jury. In other words;

it remains for I.D. until the admission is moved either
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by the state or the defendant? I just have to have ---

MR. BULSA: But they would have to be marked as .

a defense exhibit, because Ifm not going to introduce
them.
. THE»COURT: Well, right now,,it has a redv———

MR. BULSA: - Yes, sir.

THE COURT: What does that red sticker ---

MR. BULSA: It calls it a state’s exhibit.

THE COURT: Okay. So that’s State’s Exhibit
Number 1 for I.D.

MR. BULSA: 1 and 2.l

THE COURT: The 1 is :——

MR. BULSA: 1It’s essentially pictures of ---

THE COURT: l‘is the actual alleged items at
the location. And then the number 2 is the
identification.

MR. BULSA: Yes, sir.

THE COURT: And I think -- what’s the placard?

MR. BULSA: Fourteen. |

THE COURT:V Fourteen. Okay. All right. And -
how about 3 and 4, do you.know if they ---

MR. BULSA: .3 is part of the evidence custodian
record that documented item nineteen, which-was ———

THE COURT: The drugs.

MR. BULSA: Which were these drugs.
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1 " THE COURT: Okay. And that also still for

2 'I.D., and it’s a drug ---

3 MR. BULSA: Tt’s a piece of the evidence

4 inventory,‘yes, sir..

5 THE' COURT: And .number 4°?

6 MR. BULSA: 4 was a record of a letter sent to
7 the defendant’s residence regarding the trial date.

8 THE COURT: Madam Court Reporter,'is that

9 consistent with your records?

10 - COURT REPORTER: Yes, sir.
11 ~ THE COURT: Okay. Very good.
12 MR. BULSA: And lastly, on a point of evidence,

13 becauselﬁf the argument on Monday, Mr. Mays kept talking
14 about the other drugs; the other drugs, but there was no
15 picture taken.

“ 16 MR. MAYS: Why?
17 MR. BULSA: They reference -- the initial
18 officer, one of the initial officers, wrote a report of
19  reference finding, a package of cigarettes on Mr. Scott
20 and near his body a package of the.same cigarette
21 packaging, similér cigaretﬁe packaging, that had what
22 they believe might have beenlcrack cocaine. Officer
23 Hancock testified to that yesterday on cross examination.
24 1 presented.those drugs to him and told him there’s no

25 picture and explained the reasdn why. And said that he
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wanted to try to introduce those drugs. That would be
his prerogative. But we, of course, Qould object.

"THE COURT: Okay. All right. ©Now, so the
record as far as exhibits should be complete now. We
have admitted into evidence State’s Exhibits 5, 6, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21 énd 22.
And markéd for identification State’s Exhibits 1, 2, 3
and 4, have not been admitted. Is that cgrrect,
Solicitor? |

MR. BULSA: Yes, sir.

THE COURT: 1Is that correct, Mr. Mays?

MR. MAYS: Yes, sir, Judge.

THE COURT: All right. Now we can proceed.
Thank .you for clarifying that and getting the record
coﬁplete for me.

All right. Anything else before we bring the jury
back?

MR. BULSA: ‘I had mentioned to your law clerk
that there might be a logistical issue with some
witnesses. |

THE COURT: Right.

MR. BULSA: I have some witnesses that are in
jail and we’ve tried to keep them separate. So there may
be a delay.

THE COURT: No problem. This looks like this
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is the last trial for the week, so ---
MR. BULSA: Yes, sir. |
THE COURT: --- you should have plenty of time.
MR. BULSA: Okay.
THE COURT: Very well. All right. Mr. Mays,
anything from YOu before we bring the jury back?
MR. MAYS: I'm ready, Your Honor.
THE COURT: Very good. Thank you, sir. Ask
the jury to join us.
(WHEREUPON, the jury entered the open court at
appro%imately 10:10 a.m.)
THE COURT: All right. Let the record reflect
that the jury and alternates are in the jury box. Mr.

Foreman, ladies and gentlemen of the jury, we will now

continue with the state’s case.

Mr. Solicitor.
MR. BULSA: Thank you, Your Honor. The state
calls Brendall Mathis.
THE CLERK: Do you solemnly sweér or affirm
that the testimony you’' re aboﬁt to giQe will be the

truth, the whole truth and nothing but the truth, so help
)

7

you God? ' :
THE WITNESS: Yes, ma’am, I do.
BRENDALL MATHIS,

BEING DULY SWORN, TESTIFIED AS FOLLOWS:
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1 DIRECT EXAMINATION

2 BY MR . BULSA:

3 0. Please introduce yourself.

4 A. Senior ‘Patrol Officer Brendall Mathis.

5 Q. Who are you employed with?

6 A. Spartanburg City Police Department.

7 Q. 'How long have you been an officer?

8 A. Five and a half years.

9 0. What were your duties back in August of 2012%

10 A. I was assigned to the violent crimes task force.
11 Q. Were you asked to try to locate Javan Mays?

12 A. Yes, sir. When we came in the day of the 14th, we
13 were asked to locate hlm.v Ended up getting 1nformatlon
14 on where he was actually staying as of that time.

15 Q. Did you and your team attempt the arrest of Mr.

16 Mays?

17 A. Yes, sir.

18 0. Where did y’all respond to?

19 A. Prince Hall Apartments, which is _-
N I

21 Q. Now, you were in court yesterday for the testimony;
22 correct?

23 A.  Yes, sir.

24 Q. You saw the'picture we had on the screen?

25 A. Yes, sir.

135
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0. Is that the same Prince Hall Apartments that you
responded to?

A. Yes, sir, it is.

o wnere is I

A. Basically if you’re looking in relations to where
the subject was found‘in the wooq:iine, I believe his
name is Mr. Scott, 'and in reference to where the incident
actually took place, in reéards to the picture, it's
almost right iﬁ the center of where both of those:
actually took place.

0. Okay. So if someone were‘to go into Prince Hall,

would they go in the lower parking lot or the upper

parking lot to get there?

A. They couldAget through either one, but it would
probably be shorter to actually go into the lower parking

lot and travel the sidewalk.

Q. Okay. Who actually resided at [} GGG

A. The name that we had that it was rented to was a
Tameka Pilgrim.

Q. What time in the morning did your team go'theré?

A. We received the information at about ten o’clock.
And.by the time we got, I guess:gverybody lined up. as far
as our tactical team and stuff like that, it was
approximately an hour later or so, is when we actually

began to respond towards the apartments.
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Q. Okay.’ Tell us what took place when you arrived at
the apartmenté

A.. Once we were there, I was. assigned to actually cover
the back'pért of'the apartment, watching the windows and
various thinés. It was a second floor apartment. They
did have a fifevéscape that led out towards the back. I
was there with anothef K9 Officer just covering the rear
of the apartments. Our_£actical team actually approached
the door, knocked on the door, and called any individual
that was out to the outside where the stairwell is. And
once there was a female and a male that actually exited
the apartment and they had them basically laid face-down
there in the stairwell so that we could handcuff them and ~
they could continue to clear the residence that was.in
there to make sure noBody was hiding in any closefs,
under fhe béd: ahything like that, so they could secure
the épartment for us. |

Q. Who were £hose two‘pefsons at the apartment?

A. . Ms. Tamekd Pilgrim and Javan Mays.

Q. The defendant?

A. Yes, sir.

Q: After you secured him was a search of the apartment
done?

A. Yes,‘sir. Thére was a search warrant that was typed

up and we executed the search warrant and I assisted with
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the search of the apartment. .

Q. What kind of items wére you looking for?

A. Anything in reference to the crime. Maybe a gun,
maybe.ammunition, clothing, anythingAthat wouid, you
know, reference the crimeAthat took place.

Q. Okay. And did you find anything?

A. I located a Winphéster 7.62%x39 bullet, which was a
live round. It was actually lépated in the -- when yéu
come in through the-ffont door of the aparﬁments, there’s
a iiving room area, which haé the couch and like a T.V.
where you normally sit. 1In the corner of that room there
was a box in the corner and that’s where the bullet was

actually ;ocated;

0. So that'was'in,the_common area of the apartment?
A. Yes, sir.
Q. Okay. Let me show you what’s been marked as State’s

Exhibit 22. Would you look at that item?

Ai Yes, sir, it’s a Winchester 7.62x39 bullet, a live
round. |

Q. What type weapons would fire thaﬁ, in your
experience? )

A. An assault style military weapon. I believe

Investigator Guthro stated yesterday it’s most commonly,
you know, like a paramilitary type rifle.

Q. Street term_wouid be an‘AK?
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1 A Yes, sir, that’s commonly what’s used as an AK or
2 AK47. |
3 Q. What wasvdoﬁe with Mr. Mays upon his arrest?
4 >A. Mr. Mays was{then transpprtedlback £o city hall with
5 Ms. Pilgrim and they were interviewed by investigators on -
6 the sceﬁe. And we actually stayéd on the scene and
7 /conducted‘the search‘warrant.‘
8 0. Qkay;.‘Did §Qu have aﬁlarrést warrant in hand ‘when
9 you went to éet him?
10, A. Yes,~éir. "We did. We had warrants for Mr. Mays
11. when we reséonded théré.
12 Q. And you responded around eleven o’clock, you said?
13 A. It was appfoximately an hour. I don’t~fecall the
14 exact time that we, youfknow, were able to‘kﬁock bn the
15 door and gef them outside, but I would guesstiméte around
16 an hour.- |
17 0. Was 1t approximately ten hours after the actual
18 incident'occurred?
19 A. Yes, sir.
20. Q. Thank you. Anéwer any questions Mr. Mays may have.
21 A. Yes, sir. _ _ v |
22 THE COURT: Mr. Mays.
23 MR. MAYS: I.don’t havéydny questions, Your
24 Honor.
25 THE _COURT: Very well. You may sfep down; sir.
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1 ‘ THE WITNESS Thank you, sir.
2 MR. BULSA: We ask that Mr. Mathis beAgxcused.
3 THE COURT: Any -objection? B |
4 - '~ MR. MAYS: No, sir/ Your Hodér.
5 ~ THE COURT: All right. Without objection fhe
6 witness will be excused. ‘Thank ybﬁ, sir. |
7 | THE'WITNES@:,‘Thapk you.
8 MRP BULSA: .Stége‘calls Brian Stokes.
9 THE CLERK: Do you solemnly swea£ or affirm
10 that the testimony youfr.e. about to give will be the
11 truth, the whéle truth andvnb‘thi‘ng.but t:he'frgth, so help
12 you God? L |
13 THE WITNESS: T do. ‘
14 " BRIAN siOKEs;
15 " BEING DULY SWORN, TESTIFIED AS FOLLOWS:
16 R - DIRECT EXAMINATIOI\/]'
17 BY MR. BULSA: | )
 18 Q. Please iﬁtroduce yourself to the jury.
19 A. Doﬁglas’ Brian Stokes.
20 0. You go by Brian S\to}{es?‘
21 A Yes, I do.
22 Q. Who arelyou( employed \;Jith?‘ '
23 A. The Spartanburg;‘Public'Safety‘ Départment
24 o. 1In what capacity? .
25 A. I'm assighed to the criﬁ}inal inVestigation'division.

LI
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1 Q. How long have you been a police officer?

2 A. Twenty-five years.

3 Q. How long have you been an investigator?

4 A. A little over five years.

5 Q. Were you the investigator assigned to the shooting

6 at Prince Hall Apartments on August the 14th?

7 A. Yes,Asir, I was-the on-call inéestigatér.

8 'Q. Where is the first place you'responded to?

9 A. The first place I responded to was Spartanburg X

10 Regional'Medical Ceﬁter. That’s where both the victims
11 had been transported to. .

12 Q. Okay. Were you aQare of where each victim had been
13 located, about?

14 A. Yes, sir. Mr. Christopher Scott was at the
15 apartments where the;shooﬁing took place. And Mr. Antron

16 Oglesby had fled the scene and ran to a street

17 approximately a half a mile away, Burke Avenue.
{

18 Q. Was he located by medical personnel at a residence
19 there? )
20 A. Yes. Once he got to the scene there, the police

21 were summoned to that location, as well.

22 Q. And both the victims were transported to the
23 hospital?

24 A. That’s correct.

25 Q. With what type 6f wounds?

P

h\
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1 A. Both had gunshot wounds to the lower extremities.

2 Mr. Oglesby suffered a -- of course, he had injuries to

3 his head, too. He had lacerations to the left side of

4 his head and hg had a bullet wound on his right ankle énd
5 a bullet lodged. in his left big toe. Mr. Scott had a

6 buliet wound in the upper left.leg and the iower~righ£

7 ankle and the right foot. |

8 Q. Okay. Did you have an. occasion to speak to each

9 individual -at the hospital? |

10 A. I did. They were both being treated at the time I
11 got t§ the hoépital; And I was only able to get limited
‘12 information frdm‘them at that timé, because they wére

13 both -- they both had been given pain médication.‘ And of
14 course, they were -- médical personnel were also

}5 administering medicaljtreatmeﬂt to them. So I was only
16 able to get limited information from them at that time.
17 Q. Did you learn wﬁere the incident,occurred from them?
18 . I did. |

A
19 Q. Where had they been shot?
A

20 Prince Hall.Apartments. o ) N S
21 Q. ‘Did you get an identification of who the suspect
22 was?

23 '‘A. . Yes. Mr. Antron'Oglesby identified the shooter as
24 Van Mays. | ‘

25 Q. Did you know a Van Mays?



State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 143
Brian Stokes - Direct Examination by Mr. Bursa

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. I had heard of a Van Mays and I went baék to city
hall after I left Prince Hall Apartments and Qeveloped a
photo line-up with Javan Mays in it.

Q. All right. So in your understand VanAwould be short
for Javan?

A. That’s correct.

Q. And with these photographs, what did you do with
them?

A. I developed photo line-ups. And according to our
policy and procedure, I had to get someone else who was
not involved in the case to show the photo line—ﬁps, and
I had Investigatbr Burgesé respond back to the hoépital
with me and allow the victims, Mr. Scott and Mr. Oglesby,
to view the photo line-up.

Q. And they viewed that liﬁeQup independent of each
other?

A. They did.

Q. Were you present when they were shown the line-up?
A. Yes, I was. Mr. Oglesby was in room 640 and Mr.
Scott was in room 634 of Spartanburg Regional Medical
Center.

0. When we talk about a line-up, describe what we mean
to the jury?

A. It's a series of six photos with one of those photos

including the suspect and five other suspects of similar
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stature, hair style, added to the line-up for them to
view at one time. They’re not allowed to view all six
photos at one time, according to our procedures. They’'re
allowed to view one photo at a time so they can’t compare
two photos side-by-side. . |
Q. And when you showed that —-- when Investigator
Burgeés showed that line-up to Mr. Oglesby, did he
identify Javan ---

A. He did. He immediately, when he saw the photo of
Mr. Javan Mays, he immediately.advised him that that was
the sugbect. *

Q. Okay. And how about Mr. Scott, what occurred when

" he looked at that line-up?

A. When Mr. Scott looked at the photo, when he got to -
the photo of Mr. Javan Mayé, he says, that looks like
him.

Q. Okay. Did Mr. Scott know Mr. Mays?‘

A. Mr. Scott indicated that he had not e?er seen Mr.

Mays before.

0. But Mr. Oglesby did know him?
A. Yes.
Q. All rightf Okay. Now, hOW‘many-persons‘were you

informed were responsible for this crime?
A. Two. There were two suspects. The second suspect

wasn’t identified till August the 16th.
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0. Two days later?
A. Yes.

Q.\ Okay. And who 1s that suspect?

A. Kendall Robinson.
Q. And was he arrested?
A. Yes, he was.

Q. Now, once you got the name and confirmed it through
the line-up process, what did you do with Javan Mays’
information?

A. Once his information -— once he was. confirmed as a
suspect through photo identification and line-up, we ran
a criminal history and presented the facts‘to the judge,
along with the criminal history and obtained two warrants
for attempted murder, armed robbery and possession of a
weapon during the commission of a violent crime.

Q. And did you learn where he might be located at the
moment? |
A. Yes, we did.

0. And what process did you undertake to arrest him?
A. I was not at the apartment when he was arrested. I
was assigned to a perimeter becausé I got to the scene
late because of other péperwork that I was doing related
to the case. I was just on the outside perimeter.

0. So you sent another team with the warrants to go

there?
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1 A. That’s correct.
2 Q. Okay. Were you aware of the round being recovered?
3 A. Yes,lI was. |
4 Q. As fhe lead investigator, were you aware of the
5 round§ that Were recovered at the crime scene?
6 A. I actually saw thevrounds at the crime scene. I was
7 at Prince Hall with forensics tech Guthro.
8 Q. ° And your observation of those rounds, did the round
9 in‘the apartment appear similar to the ones at the scene?
10 A. They were .the exact same caliber and manufacturér.
11 Q. And how about the spent shell casing, what do they
12 ---
13 A. The spent shell casing was the exact same caliber
14 and manufacturer, as well. All 7.62x§9, manufactured by
15 Winchester.
16 Q. In your experience, what kind of weapon fires that
17. round? \
18 A. An assault style weapon, AK47, SKS. But a
19 paramilitéry style weapon.
20 Q. How powerful is a weapon like that?
21 A. It's, it’s a high power, high velocity round. 1In
22 excess of two thousand feet per second round.
23 0. Okay. Thahk you, Officer. Answer any éuestions Mr.
24 Mays may have.
25 THE COURT: Mr. Mays.
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CROSS EXAMINATION
BY MR. MAYS:
Q. Mr. Stokes, I've got a couple of questions for you.
A. All right, sir. |
Q. You just said that you advised -- you was advised by
agency of a female which wquld be a CRI?
A. I'm sorryr
Q. That’s a reliable informant for theﬁ-to put the
warrants on me, it says right here, in your writing. On
your case activity summafy, it says riéht here you
received a call from a fémale who advised that I was in
building 2-4 and this is what advised you to put the
warrants on me;
A. No, sir. The warrants were obtained on you based on
the photo identification.
Q.  Right here you’ve got -

A. What are youispecificaliy talking about?

Q. On your investigator’s case activity summary.
A. Where are you specifically talking about?
Q. Right here. It say your agency was contacted,

received a call from a female ---

A. Uh-huh (affirmative).

0. -—-- who advised that I was in building 2-4, to-
obtain the warrants ---

A. Okay.
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1 Q.  --- for you to COmé pick me up.

2 A. That would be the search warrant to search that

3 "house for you. That’s not the arrest warrants. The

4 arrest.warrants were already obtained after Mf. Oglesby.
5 and Mr. Scott picked you out of the photo line-up.

6 0. You’re saying right here -female advised your office.
7 A. Okay. Well, I’'1ll clarify that for you.' A female

8 called our agency and provided information of where you
9 were hiding.

10 Q. I wasn’'t ne?er hiding nowhere.

11 A. I’m not sure if that’s a question, but the answer to

12 your question is, a female called our agency =---

13 MR. MAYS: Judge, ---

14 MR. BULSA: Objection.

15 ‘ THE COURT: What -=-

16 MR. MAYS: I'm just reading, Your Honor, what’s
17 in ---

18 THE COURT: I don’t think it says in that that

19 you were not hiding. I think that’s what he’s objecting
20 to. | L |

21 MR. MAYS: 1It’s got something in here about

22 saying I was hiding. |

23 THE COU“RT > What?

24 | MR. MAYS: He’s got some things in this motion‘

25 ~-- I mean, in this activity ---
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THE COURT: Well,_read him what it says in that
and ask him if that’s not what it says. In other words,‘
you know, a trial goes through differenf stages.

Argument comes at the end. That’s when you start telling
the jury what your ---
| MR. MAYS: Okay.
THE COURT: --- undefstanding of the facts are.

Same as the sclicitor. And he might look at it in a

different way, so 'just read what the exhibit has.

| MR. MAYS: We can move on. We can move on. I
ain’t going to hold the court up.

THE COURT: That’s good. That’s fine. Please
don’t -- understand, it}s just -- and I think, as you
found out yésterday, rules of evidence apply to both
sides, both the st%teAand the defendant.

MR. MAYS: ~Okay. I don’t have any other
guestions, Your Honor.

REDIRECT EXAMINATION
BY MR. BULSA:
Q. Just to clarify that -- I think you did a good job,
but let’s try it one more time.

THE COURT:' And also, no editorial comments.
They come in argumeﬁt, too.

Q. Mr. Mays referenced a paragraph in 'your investigator

summary?



184 - |

State of South Carolina -vs- Javan Frederick Mays (20) 2-GS-42-05314-05316) 150
Brian Stokes - Redirect Examination by Mr. Bursa ; ’ . I

1 A. I think he referenced in my supplemental, the fourth
2 paragraph from the bottom. I'm sorry, the third

3 paragraph ffom the botfomf

4 Q. All right. Just.read that, if you would, to the

5 Jjury, as to how you documented what he was trying to get

6 at?
7 A. At approximately' zero nine hundred hours, I was
8 advised by our agency —-- that our agency received a call

9 from a femalg who advised that Javan Mays'was in building
10 2-4 of Prince Hall Apartments. Members of the violent

11 crime task force on a search warrant -- or started on a
12 search warrént for this location, with the assistance of
13 narcotics. . Once the search warrant was obtained,

14 forensics tech Guthro ---

15 \ THE COURT: Slow down. _This lady is trying to
16 take down what we’re saying.

17 THE WITNESS: Oh, I'm sorry. Do I need to read

18 it again?

19 - COURT REPORTER: Okay.

20 THE WITNESS: Read it again?

21 COURT REPORTER: Yes, please.

22 THE WITNESS: I'm sorry.‘ At approximafely Zero

23 nine hundred hours, I was advised by our agency that our
24 agency had received a call from a female who advised that

25 Javan Mays was in building 2-4 of Prince Hall Apartménts.
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Members of the violent crime task force started a search
warrantlfor this location, with the assistance of
narcotics. Once the search warrant was thained,
forensics tech Guthro and I responded to‘the area to
stand by. Then it’s talking about the search warrant,
not the arrest warrants.

Q. Okay. In fact, in your investigative report,
doesn’t the breceding‘paragréph, the paragraph just
before this paragréph, doesn’t it talk about the arrest
warrants?

A. It dées.

Q. And that’s what you testified to the charges you
presented and the warrants that the judge gave?

A. " That’s a fact. The facts of the case were presented

to Judge Chumley, and that’s -- the warrants were issued

for attempted murder, one for armed robbery and
possession of a weapon during the commission of a violent
crime. And that’s prior to us receiving information that
they started on the search warrant.

Q. Okay. So you got information at nine o’clock and
then we heard Officer Mathis . say that around ten o’clock
they starteq the process and around eleven o’clock.is>
when they:actually executed the search warrant?

A. When I referenced eaflier about me finishing

paperwork/ that’s where I was, obtaihing arrest warrants.
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When the information came ih,tit.provided information
where Mr. Mays was cufrently at, and they started 6n the
search warrant. | |
Q. Okay.. Tﬁank you.

MR. BULSA: That’s all I have. N

THE COURT: All right. You may step down.

Call your next witness. | ’
¢ MR. BULSA: Is Mr. Oglesby here?

OFFICER: Not yet. | |

THE COURT: Well, I understaﬁd; There might be
a delay on this witness. | |

MR. -BULSA: Yes; sir.

THE COURT: Mr. For;mah, ladies and geptlemen
of the jury, I'm going to ask you to retire to the jury
room unpil we’ re ready to proceed with the next witness.
Again, do not undertake discussion of the casélamong
youréelves in anyway.
| (WHEREUPON,‘the jury’exited the open court at

‘approximately 10:32 a.m.)

THE COURT: .All right. We’li take a break,
too, until the witness is ready.

MR. BULSA: Thank you, Your Honor.

(WHEREUPON, the couft'stood at recess for a shért
break.)

THE COURT: Let’s go back on the record for a
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minute. It’s my understanding the next witness might be
less than convenient to the defendant’s case. .

MR. BULSA: He’s one of the victims.

THE. COURT: That’s what I’m saying. All right.
The reason I'm bring this up, I’ve noticed that both of
you have been approaching witnesses while they’re inythe
box. The rule, of céurse, is that you do not approach é
witness at all. 1In other words, you‘do not invade the
area of the witness. Except to show a document or
something like that and have the witness confirm it.
What you do is, and as I say, Mr. Mays, this applies to-
both the state and the defendant, that if you need to
approach a witness to show them a document or something
like that; then you reéuest permission to do that. And
in fact, our rules also provide that we -- counsel remain
at their desks rather than, without permission, wandering
through the courtroom. There’s another thing, we don’t
want to have counsel or parties in the jury box with the
jury showing them something like that. So let’s, in this
particular case,llet’s -- 1'd say, particularly in this
case, let’s be careful, don’t approach witnesses and _
dbn’t get away from the desk without asking permission of
the court. Do you understand, Mr. Bulsa?

MR. BULSA: I do. Is it okay if I stand over

there?
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1 THE COURT: Yes. But I mean, again, that’s '

2 farther up on the line. And of course, Mr. Mays, if he

3 wants to, I Quess, I'm not sure.that tﬁé security and all
4 that still, I'11 leave that up to the officers. But not
5 to get in front of the desk and approach the witness in

6 anyway that would be intimidating. You understand?

7 o MR. BULSA: Yes, sir.

8 " THE COURT: You understand, Mr. Mays?

9 MR. MAYS: Yes, sir.

10 THE COURT: Very good. Thank you. All right.

11. Are you ready to proceed?

12 MR. BULSA: He’s here. Yes, sir.

13 THE COURT: All right. Let’s ask the jury --
14 oh, wait, anything from you,‘Mr. Mays, before we bring

15 the jury back?

16 MR. MAYS: No, sir.
17 THE COURT: All right. Ask theljury to join
18 us. , o (
19 (WHEREUPON, the jdry entered the open court at
20 | approximately 10:45 a.m.) |
21 THE COURT: All right. Let the record reflect

22 the jury and alternates are in the Jjury box. Mr.
23 Foreman, ladies and gentlemen of the jury, we’ll now
24 continue with the .state’s case.

25 Solicitor, you may call your next witness.
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MR. BULSA: State calls Antron Oélesby.

THE CLERK: .Sir, place your left hand on the.
bible and raise your right. Do you solemnly swear or
affirm that the testimony you’re about to give will be
the truth, the Qhole trufh and nothing but the truth, so
help you God?

THE WITNESS: Yes, ma’am.

ANTRON OGLESEY,
BEING DﬁLY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MR. BULSA:

Q. Mr. Oglesby, teli us your name.

A. Antron Oglesby.

Q. How old are you, sir?

A. Thirty-four. |

Q. And .where do you live?

A. South Cleveland Park Drive.

Q. South Cleveland Park Drivé?

A. Spartanburg. \

Q. Make sure you speak up. IE’S a little hard to hear
you. Okay? How long have you lived in Spartanburg?

A. All my life.

Q. Now, did you get shot on August 14, 201272

A. Yes, sir.

0. Where were you at when you got shot?

155
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A.
Q.
A,

Q.

In Prince Hall.
Prince Hall Apartments?
Yes, sir.

And were you in a vehicle or were you standing out,

where were you?

o

=N o

name.

Q.
A

In a vehicle.

In a vehicle. ,'And how did you come to be at Prince
Apartments?

Rita, my friend girl.

All right. And who else was with you?

Me and my friend Chris.

You and your friend Chris, your friend girl -_—

And a girl named -- another girl. I forgot her

Okay. So two women and youvand Mr. Scott?

Yes, sir.

Chris is Chris Scott?

Yes, sir.

And tell us how y’all were positioned in the car?

I was in back of, in back of the driver’s side.  He

was in back of the passenger side, the car side, in the

back.

Q.

A.

Q. |

Who do you recall driving the car?
Rita.

And whose car was it?
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A. Rita’s.

Q. It was'Rita’s car. All right. And approximately
what time were y’all over there? |

A. f}d say about ten something, about eleven or --
about eleven something, something like that. I don’t
quite remember.

Q. Sometime'in the evening?

A, No. It was about late at night.

Q. Late at night. Okay. It was dark?

A. It was real dark, yeah.

Q. Okay. Where had y'"all been before you got to Prince

Hall Apartments?

A. I went by my house to get money, pick some money up.

Okay. And how much did you pick up?

Q

A. About a hundred and something dollars.

o) And what did you do when you picked up the money?
A I wanted to go back to my aunt’s house, but Rita
said she had somewhere she wanted us to ridg with her
somewhere. And Chris was telling me don’t go. He said,
where we going, man? I said, we’ll be all right. And
she said she was going to téke her mama the keys,
something like that. 'And from there we went to Prince
Hall, man.

Q. Okay. So it was your understanding you were going

to Prince Hall to take some keys to somebody?

157
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A. That’s what she said.
Q. Ckay. But that was -- and you were just along for

the ride?

A. Yeah.
Q. Had you gone to any store or anything?

A. Yeah. We went to the store, went to the store
before all that, befdre I even.yent énd gét my money from
my house, we went to the storé'because she put some gas
in the éar. She wanted some gas money. I guess she had
money then. I didn’t know what Tameka was doing:" I seen
her playing with the back door, but we was about tore up
anyway. But I seen her playing with the door, but I

wasn’t thinking then.

Q. Let me stop you a minute. You said you were tore
up?

A. I mean, you know, like, you know a little tipsy, a
little bit.

Q. Had you been drinking?

A. Yes, sir.

Q. And wheﬁ you went to the store, what-did you buy?
A. A twelve pack of Bud Light.

Q. Okay. And what were you going to do with that Bud
Light?

A. We were going tp go back to my aunt’s house and

drink it.
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1 Q. Okay. But you never made it back?
2 A. No, sir.
3 Q. Tell us what happened when you pulled into Prince
4 Hall?
5 A. I seen this dude come around the corner with a AK47.
6 And he just came, just came and opened the door. Chris
7 started to get:out, but he couldn’t open fhe door. And
8 when ——’the safety lock was on the door, and the dude
9 Jjust started shooting through there.
10 Q. Okay. How many people came around the corner?
11 A. - Two.
12 Q. Did you know either one of those persons?
13 A. Yeah.
14 0. Which one -- or both, did you know them?
15 A. Yeah.
16 Q. Which of them did you know?
17 A. I didn’'t knew him, but I knew Mays.
18 Q. You knew Mr. Mays?l
19 A. (No verbal response.) )
20 Q. How long had you known hiﬁ?
21 A. Maybe for a minute.
22 0. For a what? -
23 A. For a long time.
24 . Q. . All right. About how many years?
25 A. About a couple of years.
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1 Q. Okay. = Did you know him by sight?

2 A Yeah.

3 Q. Whenever you saw him?

4 A (No verbal response.) -

5 0 Okay. Was there any doubt in your mind that night

6 that that was him when you saw him out there at Prince’

7 Hall Apartments?

8§ A. Yes, sir.
9 Q. Okay. You’'re sure it was him?
10 Aa. Yes, sir.

11 Q. And you'fé speaking and identifying him to the jury
12 at this time?
|
13 A. ' Yes, sir.
14 Q. Okay. Now, which one had the gun?
‘ | 15 - A. Little short. dude Kendall had the gun, whatever his
16 name was.
17 Q. Okay. Just éo the jury understand§~this. You’'re
18‘ caliing one of them short and one of them taller?
19 Aa. Yes, sir.
20 Q. And who was Mr. Mays?
21, A. He’s the tall one.
22 Q. He’s the tall one? Ahd you’ré telling the jury the
23 short one had thé gun?
24. A; Yes, sir. |

25 Q. What kind of gun was it?
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1 A. A AKA47.
2 Q. _What made you think they were together?

3 A. They came out around the building together.

4 Q. Did they both approach the car?

5 A. No. |

6 Q. Tell us what happened?

7 A. Kendall, the lit£le'&ude came around -- came to the

8 car. L But Mays, he Qas still walking toward the car. He
9 didn’t come near the car. But he already, before Mays

10 even got close, I mean, I didn’t pay no attention to Mays
11 no more. I really paid attention to the dude who came

12 with‘the gun. , ' *
13 Q. All right. So the guy with the gun came to the car
14 and your attention is\focused oh him?

15 A. Yeah.

16 Q. How does he get into the car? .

17 A. He opened -the door his self.

18 Q. Which door?

19 A. Chris’s side door, passenger back side door.

20 0. The side that Chris was sitting on?

21 A. = Yés, sir.

22 Q. BAnd what happened‘when he opened the door?l

23 A. He said, get up. He wouldn’t let us do nothing. - He

24 just started shooting in there.

25 Q. And what did you do?
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A. éhris started jumping on me and turned around. We
be shot and I grabbed the barrel to the gun and he got
another shot off. I told Chris to jump out of the car.
And Chris jumped out of the car and tried to run. I seen
him following him. And turﬁed aréund and grabbed the
barrel- and just pushed it béck,.pushed it back. And I

got out of the car trying to run. T still didn’t know —-

‘I didn’t know I had been shot yet. I kept on following

the road and stuff.

Q. Why is it that you. didn’t ‘know you were shot?

‘A.. I guess it’s because the pain, I mean, because I was

tore up a little bit, too.

Q. You’ re panicking and you’re tore up?

A. Yeah.

Q. What dos you mean tore up?

A. I mean, I was about tipsy a little bit, you know.
0. So at that point you didn’t féel the pain?

A. No, sir.

Q. And which direction did you run?

A I ran down the -- going toﬁard B Track going out of

- Prince Hall.

Q. Down the road?.
A. Yes, sir.
Q. Did you see which direction Chris ran?

A. I didn’t see him no more.
c )
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Q. All right. What happened while you were running
down the road?

A. The little kid caught up with me. Me and him
squaring off, you know, about to fight, you know. I
didn’t show him -- I was in pain anyway already by
falling, too. I didn’t show a lot of pain. Me and him
squared off, you know, about to fight. But I knew I
céuldn’t with the fire causing pain. I turned around and
seen Van had got the gun. And when Van told me, don’t
swing no more, don’t swing no more, nigger, like that. I

-~

had already got on the ground.

Q. So at this point Mr. Mays had the gun?

A. Yeah.

Q. And he and Kendall were .at you in the roédwéy?

A. Yeé, sir. |

Q. And he ordered you on the ground?

A. Yes, sir.

Q. Andiphen what happened?

A. They start, they start -= they took my shorts and

stuff off first.. Told me to get up. Took my shorts and
stuff off. Took my shoes and stuff. And turned around

and started beating me, beating‘me‘with the gun first. .

Kendall was hitting me in my face, just hitting me, just
hitting me. He hit me in ny facé.

Q. Was Kendall hitting you-with a gun or his fist?
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1 A.. No, Kendall hitting me with the fist.
" 2 Q. Okay. ’
3 A. Kendall hitting me with fist then. Van hit me with
4 the gun for a few minutes and thén he started punching
5 me, he started punching me real hard. He was just
6 hitting me, just hitting me.
7 Q. Okay.
8 A. And the only thing I was seeing was blood‘coming
9 down my face. I already, I already got shot getting out
10 of the car.
11 Q. What made him stop?
12 A. I don't know. Van, I guess. I don’t know. I can’t
13 tell you what made him stop hitting me.
14 Q. Dia §ou see where they went after they stopped
15 ’Hﬁtting you? | V
16 A. He told me to go ahead, told me to go.
17 Q. What did you do? |
18 A. I walked all the Qay -- I walked about five, six

19 miles over my people’s house.

20 0. Did you wind up at a residence on Burke Street?
21 A. Yes, sir.’

22 Q. And did the ambulance COmeland piék yoﬁ up there?
23 A. Yes, sir.’

24 Q. What were you wearing when you got to that house?
25 A.

Nothing. They had took all my clothes off. I
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wasn’t wearing nothing. While I was walking I didn’t
have nothing on. I didn’t have but a t-shirt on and a
pair of sogks.

Q. Okay. So the ambulance took you to the hospital?
A. Yes, sir. -

Q; - How long did you stay in the hospital?

A. About seven days, a week, about seven -- eight days.
Eight or nine days. About eight or nine days.

Q. And what were your injuries?

A. A shot, a shot, you know, grazed my head aﬁd'a
bullet étill in my toe and got shot in my leg through --
came out the other side of my right leg. And my left toe
had a bullet still in it.

Q. So what was stolen from you?

A. Nothing but a little money and my shoes and'ﬁy
shorts and stuff. And my -- thét’s really all, was my
shoes and shorts.

Q. Were they saying anything to you while they were
assaulting you in the'road?

A. Yeah. Don’; tell nobody. I don’t care about you.
He said, I’"11 kill you, he said, you tell anybody. I‘
don’t care aboutAyour kids, your fucking kids, -and
everything like that.

Q. Now, did you speak to the police at the hospital?

A. Yes, sir.
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1 0. Did you tell them who did this?
2 A. Yes, sir.
Q You idenﬁified him to the police?
A Yes, sir. |
5 Q; Did you have any surgery?
A Yes, sir.
Q Now, Mri Oglesby, you’re not a man without any
8 issues himself; are you?

9 A. No, sir.

10 ¢. Aren’t you actually in the Department of Corrections
11 now? .

12 A. Yes, sir.

13 Q. Because you were convicted of a drug charge?

14 A. Yes, sif.

15 0. And that was in June pf this year?

16 A. Yes, sir. f

17 Q. You also had é previous conviction in 20037

18 A. Yes, sir.

19 0. Okay. Just because you’ve gét those records, does

20 that mean you’re entitled to be shot?

21 A." No, sir:

22 Q. | Does that record have anything to do with you being
23 shot?

24 A. No, sir.

25 0. Thank you, Mr. Oglesby. Answer any questions Mr.
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1 Mays may have.

2. THE COURT: Mr. Mays.

3 MR. MAYS: May I have the court’s permission,
4 Your Honor?

5 THE COURT: To show a document or something?

6 MR. MAYS: Yes.
7 THE COURT: Very well.
8 - 'CROSS EXAMINATION

9 BY MR. MAY%:

10 Q. You’re contradicting yourself right here where

11 you’re saying you went ---

12 THE COURT: Well, again,.just éhow him what  you
13 want him to read in the document.

14 : MR. MAYS: Okay. The document is ---

15 ' THE COURT: Just show him what you want him to

16 read. He can read.

17 MR. MAYS: Okay.

18 (WHEREUPON, the defendant indicates to witness where
19 : tolread.)

20 ' ' THE COURT: Do you see what he wants you to

21 read?

22 C THE WITNESS: Yes, sir.

23 'THE COURT: All right. If you would, please,
24 read it.

25 THE WITNESS: Email. I went to my aunt’s house
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1 and got forty dollars from April. Rita said she was

2 going to give'her mama some keyé. We turned the second
3 entrance in Prince Hall by the rent office and we was a

4 good ten minutes, Rita had got out and.Went into the

5 apartment. Chris got out the car and took a piss. What

6 vyou talking about, the forty dollars?

7 '~ THE COURT: Is that what you wanted him to
8 read?

9 MR. MAYS: Uh-huh (affirmative).

10 THE COURT: All right. Very well.

11 ' . MR. MAYS: And there’s another part. That’s

12 it, Your Honor.

13 THE COURT: Very good. Thank you, sir.
14 MR. BULSA: Nothing further.

15 THE COURT: All right. You may step down.

16 Thank you, sir.

17 MR. BULSA: May I step outsidé and see 1if my

18 other withess i; he;e? |

19 THE COURT: Certainly.

20 MR. BULSA: May I appréach, Your Honor, with

21 the defendant and Mr. Poole?

22 THE COURT: I tell you what -- you need to take
23 up something with the court?

24 MR. BULSA: Yes, sir.

25 THE COURT: Well, the thing is, let’s let the
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jury go back to the jury room. Again, do not undertake
discussion of the case amqng yourself in anyway. The
court needs to. take up something with the parties.
(WHEREUPON, the jury exited the open court at
approximately 11:04 a.m.).
THE COURT: All right, Mr. Solicitorf
MR. BULSA: I need to swap out witnesses.
THE COURT: Pardon.
MR. BULSA: I need to swap out inmates.
THE COURT: All right. I understand.
MR. BULSA: That’s what I wanted to tell the
court.

THE COURT: All right. I understood that.

It’s just as well, though, that we -- and by the way, I

‘want to thank both of you for followiﬁg the procedure as

far as witnesses are concerned. \Let's continue to.do
that through.
All right. We’ll stand at ease until we’re ready to
pfoceed. k
(WHEREUPbN; the court stood at recess‘fof a short
break.)
THE COURT: You ready?
MR. BULSA: I have another lay witness that was

late. We can put him up while the other one is in

transport if you’d like, Your Honor.
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MR. BULSA:

°  THE COURT:

Oh, this is another witness?

Yés, sir.

How long do you think it’11 be

before the other one gets here?

OFFICER: It shouldn/t take very long.

MR. BULSA:
on traffic.

THE COURT:

170

Just a few more minutes, depending

Would it be better to bring ---

(WHEREUPON, discussions were held off-the-record.)

THE COURT:

I’'m just thinking that rather tha

having to send the jury out each time, that if we could

get the one that ---

MR. BULSA:
" THE COURT:
MR. BULSA:

ten more minutes.
THE COURT:

what we have then.

Yes, sir, I understand.

- -—~ needs security.

I'm told it’s going to take about

All right. Then let’s go on with

n

All right. Anything from the state before we bring

the jury back?

MR. BULSA:

THE COURT:
MR. MAYS:-

THE COURT:

No, sir.

From the defense?

No, sir.

-Very good. Thank you, sir.

'Ask the jury to join us.
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!

(WHEREUPON, the jury entered the open court at
approximately 11:17 a.m.) i

THE COURT:. All right. Let. the record reflect
the jury and the alternates are in the jury box.

Mr. Foreman, ladies and gentlemen of the jury, we
Will now continge the trial of the case.
You may call your next witness.

MR. BULSA: State calls Christopher Scott.

THE CLERK: Do you solemnly swear or affirm
thaf the testimony you’re about to giVe will be the
truth, the whole truth;aﬁd nothing bﬁt the truth, so help
you God?

THE WITNESS: Yes, ma'’am.

CHRISTOPHER SCOTT, -
BEING DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. BULSA:

Q. Tell us your name.

A. My name is Christdpher Scott.

Q. And how old are you, Mr. Scott?

A. Twenty-six. ‘

‘Q. .Db you live in Spartanburg?

A. Yes, sir.

Q. Did you get shot on August the 14th, 2012?
A. Yes, sir.

205
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Christopher Scott - Direct Examination by Mr. Bursa
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Q. Who were you with when you got shot?
A. Antron Oglesby.

Q. And how do you know Mr. Oglesby?

A. We been friends for quite a while.
Q. Okay. And where were you when you got shot?
A. In Prince Hall.

Q. And how did you and Mr. Oglesby get to Prince Hall
Apartments?

A. ' Two girls. One name was Rita and I think. the other

girl was Tameka.

Q. Why were you in the car with them?
A. We was going to the store to get some beer.
Q. Had you already been to the store before you got to

Prince Hall?

A. Yes.

Q. Okay. So after you.got the. beer where were you to
be headed? Where were you going?

A. We was supposed to-have went back to his éunt’s
house but instead the girl said she had to drop the key
off ‘to her mama. So we Qent to Prince Hail. And then
she got in the car, the nex£ thing I know, she went
around the building and two guys came out from afound the
building where she went to, opened the door and started
shooting.

THE COURT: Mr. Solicitor, could the witness
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Christopher Scott - Direct Examination by Mr. Bursa .
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identify the individual by name rather thén a pronoun?
MR. BULSA; Yes, sir. 'I was getting to that.
THE CCURT: Thank you.

Q. Tell us how you were seated-in the car?
THE COURT: Well, now he said she. Which -she

was it?

Q. Well, who is the she?

A. Rita.
THE‘COURT: Thank you.
Q. And was Rita the driver Qf the car?
A. Yes, sir. |
Q. And where was the other female seated in the car?
A. Front passenger seat.
Q. Front passenger seat? .
A. Yes.
Q. Where were you séated?
A. Behind her, the passenger, in tﬁe back.
Q. In the back passenger seat? ’
A. Uh-huh (affirmative).
0. Where was Mr. Oglesby?
A. Behind the driver(s'seat in the back.

Q.. Okay. All right. And were you in the car when you
saw these men approach?
A. Yes. Yes, sir.

0. Did you know either one of those men by sight?
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State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 174
Christopher Scott - Direct Examination by Mr. Bursa :

A. No, sir.

0. Okay. Which parking lot were'y’all in?

A. In the parking lot by the traéh can.

Q. You séw the_picture there that you saw, yesterday:;

right?

A. Uh-huh (affirmative).

Q. Is it what we call fhe upper parking lot?

A. Uh-huh (affirmative). |

Q. You need to say yes or no?‘

-A. Yes, sir.

Q. .Okay. ©Now, do you recall there being any-other cars

12
13
14
15
16
17
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21
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around when y’all parked?

A.

Q.

A.

Q.

No, sir.

What kind of lighting was. there out there?
Just like light poles. |
Street light poles?

Yes, street light.

Now, when these two men came out, did you notice

anything about them?

A.

Q.

They had a gun.

They had a gun?

Yeah.

Did they both have.guns?
No.

Which one had the gun?.



~

209

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) ) : 175
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A. Kendall Robinson.

Q. Okay; That’s the name you later learned,'but you
aidn’taknOW his name at the .time; right?

A. Uh-uh (hegative).

Q. So tell us by description which of those two nen had

.~ a gun?

A. The short one. '
Q. The short one had a gun. Okay. And what habpened
asrthese men came around’the building?
A. Weli, they épenedvmy'side door and he shot. And I

didn’t know I -was hit at the 'time then.

Q. You say he shot. That being the shorter one?

A. Uh-huh (affirmative). Yes, sir.

Q. - Yes?  Okay. He shot and what happened?

A. The next thing I know they started gbing around
behind us and everythingl* And I drove in the front seat.
My f;iend,‘Antron, grabbed tﬁe gun. I hopped over the
seat and f started runniﬁg.

Q. Which directioﬁ did you run?

A. Behind some -- behind a building and I fell in some
busheé while I waé runﬁing.

Q. Did yoﬁ.run a pretty good distanceé

A. Uh—huh‘(affifﬁative). I tried to. Yes, sir, I
tried té anyway. | |

Q. 'JDid;you see anybody else out in the apartment
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1 complex?

2 A. 'Not When i was running all T seen was somebody get
3 in a”thte car and then they left.. That’s ali I seen.

4 Q. Was that -- but that person waén’tfconnected‘to this
5 4incigent? | | |

6 A. No, sir.

7 Q.‘ S0 nobody c;me outvof the gpartménts'and tried to>

8 ’éome'help you?

9 'Aa. No, sir.
10 Q. So you ran until you fell? )
11 A’ Yes, sir. A
12 Q. Al; right: And wﬂat did you do.wheﬁ you fell?
13 A. I got on the phone and>called—911(‘ |
14 Q. Ahd were you able to come outrand see the pélice?"
15 A. No.
16 Q. Descfibe-what happenedHWhen they arrived?
17 A. - No. I‘couldn’t,ﬁove. I -laid in the bushes. They

18- had to carry me out. the bushes.

19 Q. What were your injuries?

20 A. sir?
21 Q. TWhat wéré your' injuries?

22 A. I had two leg_wounds.-'

23 Q. Werélyou taken to'the'hospital?

24 A; Yes, sir.

25 Q. How lothdid you stay in £he hospital?..
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A. Three days.

Q. Did you have to have surgery?

A. “Yeah. I had to have surgery one time.
Q.

Now, while at the hospital did you speak to the

police?
A. Yes. ~Yes, sir.
\ s
Q. Did they show you pictures?
A. Yes, sir.

0 Did you identify anybody to the police?
A. Yes, sir.

Q Do you see the person in the Sourtroom that was
involved in this shooting?

A. Yes, éir.

Q. Can you point him oﬁt to the jury?

(WHEREUPON, the witness indicates the defendant.)

Q. Let the record reflect he’s pointing to the

defendant.
THE COURT: The record will so reflect.

Q. Was the defendant the tall one or the short one?

A. The tall one.

Q. So he’s not the one with the gun?

A. No, sir. | ‘-
Q. At least when he approached you?

A. (No verbal response.)

Q. Did he come into contact with you at all?
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Christopher Scott - Direct Examination by Mr. Bursa
A. Besides trying to go in my pockets.
Q. So you recall it being him trying to.get in your
pockets?
A. Uh-huh (affirmative).

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q. Did he take anything from you?

A. No, sir.

" Q. Why is that?
A

Because 1t was the wrong pocket he went in.
Q. Okay. This all sounds like it happened prettyrfast.'
Did it-?

A. It happened pref%y quick.

Q. Did you try to push your way out your door?
A. (No verbal responsé.)
Q. Why did you have to jump- over the door -- the seat,

is what I'm asking?

"A. Antron was right beside me. The other two was right

i N

here, and so when they tried';o};each in -—- one reach in
with the gun, then Antron grabbed the gun, so I just
crawled over the seat and started running.

Q. Did you see the two girls égain?

A. After that?

Q.  Yes, sir?

A. No, sir.

Q. When the car was pulled in, did Rita take her keys

with her?
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Christopher Scott - Direct Examination by Mr. Bursa
1 A. No, sir.
2 Q. Did she, in‘fact, leave the car running?
3 A. Yes, sir.
4 0. So you thoughf it was going to be a quick trip and
5 she was going to éome right back?
6 A. Yes, sir. ,
7 - Q. Do you knqw where Antron went?
8§ A. No.
9 Q. Did you see him while you were running?
10 Aa. No, sir.
11 Q. So as far as you know, y’all ran separate
12 directions?

‘13 A. Yes, sir.
14 .Q.- After you left the car, did you see either the tall
15 or short man again?
16 A. No. No, sir.
17 0 Did you look back to see if they were following youf
18 A. Yeah, I did, but it was ---
19 0 You didn’'t see them?
20 A Uh-uh (negative).
21 0o. Now, Mr. Mays (verbatim), you had, it iooks like,
22 one conviction in 2011 for malicious injury to personal
23 property, less than two thousand dollars?
24 A. Yes, sir.
25 Q. Does that affect your ability to identify who' shot
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Christopher Scott - Cross Examination by Mr. Mays
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you?

A. No, sir.

Q. All right. Answer any éuestions Mr. Mays has for
you.

THE COURT: Mr. Mays.
MR. MAYS: May I approach, Your Honor?
THE COURT: Certainly.

CROSS EXAMINATION

' BY MR. MAYS:

Q. Mr. Scbtt, when they viewed you, whén Detective
viewed you with this line-up, you;stated, it looks like
him but don’t want to say one hundred percent sure.

A. Yeah.f

Q. -Okay. The other subject, on 8/14/2012, you arrived
at Spartanburg Regional Medical Center?

A. Uh-huh (affirmative).

Q. And you said you had surgery and you héd -- you got
shot and everything?

A. Uh-huh (affirmative).

Q. This fact that I'm going to ask you is a yes or no
question. Did you see the one or anyone or aﬁybody in
this courtroom is the one that shot you? |
A. No.

Q. Did yoﬁ see-the one as a fact -- yes or no question

-- did you see I or anyone in this courtroom go in your

180
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Christopher Scott - Redirect Examination by Mr. Bursa ’

1 pockets? h

2 A. Yes.

3 Q. , You’re under oath.

4 A. You right. '

5 Q. You know you lying?

6 A. I'm not.

7 | THE COURT: All right. You don’t argue with

8 witnesses.’

9 MR. MAYS: No further questions, Your Honor.
10 THE COURT: Redirect. |

11 MR. BULSA: Yes, sir.

12 REDIRECT EXAMINATION

13 BY MR. BULSA:

14 Q. Now, the person you wére able to identify to the
15 police, was that Mr. Mays? |

16 A. Yes, sir.

17 Q. Is.there any doubt thét that was -- that he was
18  involved in this crime?

19 A. No, sir.

20 Q. Now, when you look at some other piéturés separate
21 from the ones you looked at of Mr. Mays -~ did you look
22 at a second set of pictures?

23 A. I don’t remember.

24 Q.  Let me ask it this way. Were you able to identify

the second man?

25
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State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316)
Kendall Robinson - Direct Examination by Mr. Bursa

1 A. Not that I know of. I can’t remember.

182

2 Q. Okay. You did pick this man out, but not the other

3 one?
4 A. Yes, sir.

5 Q. Okay. That’s all.

6 . THE COURT: All right. You may step down.

|
7 ' MR. BULSA: State calls Kendall Robinson.

8 THE CLERK: Put your left hand on the bible and
9 raise your right. Raise‘yéur right hand, please.

10 Do you solemnly swear or aﬁfifm that the testimony

11 you’re about to give will be the truth, the whole truth

12 and nothing but the truth, so help you God?

13 THE WITNESS: Yes.
14 ~ KENDALL ROBINSON,
15 ) BEING bULY SWORN, TESTIFIED AS FOLLOWS:

16 DIRECT EXAMINATION /

17 BY MR. BULSA:

18 Q. Tell us your name, sir.

19 A. Kendall Robinson.

20 0. Say that again and a little bit.lbuder?
21 A. Kendall Robinson. |

22 Q. How old are you, Mr. Robinson?

23 A. Just turned niﬁeteen.

24 Q. When was your birthday?

25 A.

November Sth.
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Kendall Robinson - Direct Examination by Mr. Bursa ’

1 0. November 9th. Back in August of 2012, th old were
2 you? |
3 A. Seventeen.
4 Q. Seyenteen. Do you know the Defendant, Javan Mays?
5 A. Yes. |
6 Q. How do you know him?
7 A. Through a female.
8‘ Q. How long have you known him?
9 A. Like since two weeks, two or three weeks.
10 Q. Two to thfee weeks at the time of this incident?
11 A. Yeah.
12 Q. So you basically had just met? |
13 A. Yes. |
14 Q. And how old was he at that time?
15 A. I don’t know.
16 Q. Was he older than you? .
17 A. Yes. .
18 Q. A lot older than you?
19 A. Yes.
20 Q. Why did you hang around with him?
21 A. Through a female, just hanging around people.
22 Q. Okay. Now, do you remember the night of this
23 shooting? ’
24 A. Yes. I
25 Q. Where had you been that night?
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Kendall Robinson - Direct Examination by Mr. Bursa -
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A.

Q.

>

10

>

>

>0

=0

Q.

At Tameka’s house.
Tameka's house?

Yes.

And where did she live?

Prince'Hall.

Prince Hall. Do you remember the number?

No, sir.

184

All right. And who were you with at Tameka’s house?

. Me, Tameka and Javan.

You, Tameka and Javan. Anybody else?
No, sir. No, sir.-
You’re a little haid to understand. .

No, sir.

All right. So it was the three of you.

taking place there?

>

=B ¢ Il’ 0

Dirt

The night of the shooting?
Yes, sir?
They was setting it up.

Explain that.

And what’s

Meka was calling her.girl Rita and they was calling
( :

and his friend, calling them.

The two girls were talkihg and calling Dirt?

Yes.
Were you or Mr. Mays involved in that?

Yes.
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Kendall Robinson - Direct Examination by Mr. Bursa
1 Q. Yes?
2 A. Yes, sir.
3 Q. How so?
4 A. With the>shooting.
5 Q. I'm still having a hard time hearing you.
6 A. With the shooting.
7 0. The plan was what?
8§ A. Rob him.
9 .THE COURT: Let’s see. Could that microphone
10 be a little bit closer to him?
11 ~ MR. BULSA: Can you slide it ﬁp a little bit?
12 THE COURT: Let’s try that, Mr. Robinson.
13 Q. And the plan was to rob them?
14 A. Yes, sir.
15 0. To rob the person you knew as Dirt?
16 A. Yes, sir.
17 0. Did you later-leépn'Who Dirt is?
18 A. After the situatién, yes.
19 0. And what was Dirt’s name?
20 A. Antron Oglesby.
‘ 21 Q. Antron Oglesby. Okay. So tell us what took place
22 that night-’after this plan was set in motion?. .
23 A. The girl Rita, Rita Richards, okay, that’s her name;
24 right, she had texted the phonefand said she’s on her
25 way. And we was standing behind the building. And aé
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Kendall Robinson - Direct Examination by Mr. Bursa : ’
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Christopher,Ahe got out of the car, he took to use the
bathroom. He went back in the car and I run up to the

car and I start shooting.

Q. So at some point you and Mr. ~- well, were you with
anyone?

Al Yes, Mr. Javan.

Q? You and Mr. Mays. were standing where?

A. Behind the building élose to the front office.

Q. Okay. And then y’all receivéd a text, you said?
A. Yes, sir.

Q0. Okay. What did you do?

A. After the text?

Q. Yes, sir? |

A. We went -—-after we got the text we started going

behind the building to where they were going to park at.
And that wﬁen Chris got oﬁt the éar to usé/the bathroom.
I seen him use the bathroom. As he got back in the car,
I opened the car door and started shooting. )Told himiget
out and started shooting.

Q- Where was Mr. Mays?

A. Right behind me.

Q. Did you know Mr. Scott?

A. No, sir.
Q. Did you know if that was Dirt or not?
A. No, sir.
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Q.
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o om0 »

Who else was in that car?
Tameka.

Anybody else?

No, sir.

How many people?

How many was in the car?

Yes, sir?

In all, four. But at the time of the shooting,

three.

PO b=l o

B0

>0

- o B L O

Okay. So somebody had gotten out of the car?

Yes, sir.

Who had gotten out of the car?
Rita.

Did you'see hcr?

Yes.

Did you see where she went?

She went to Tameka building.

221
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Okay. So that left the other three out in the car?

Yes, sir.

Why did you go up to the‘car?
Because we was robbing them.
Whose plan was this?

Javan and Meka’s and Rita’s.

Why were you involved?

I was just around.
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Kendall Robinson - Direct Examination by Mr. Bursa

1 0. Just around?
2 A. Yes.
3 Q. What kind of gun did you have?
4 A. A SK. |
5 Q. ' Like a military rifle type?
6 A. Yes,‘assauif rifle.
7 0. BAnd you’re telling this jury that you’re the person
8 that opened the doorianq shot?
9 A. Yes.
10 Q. What happened as you fired the bullets?

| 11 A.  B&s I fired one shot -- after I fired the one shot,
12 Chris Scott jumped up in the front seat and Antron
13 0Oglesby jumped over .like right behind him. I started
14 chasing after Chris Scott. Then I sceﬁ Antron Oglesby,
15 so I\went after him. At the time I didn’t know who he
16 was, though. |
17 Q. Did you ever drop the weapon?
18 A. Yes. |
19 Q. Tell us abbut‘that?
20 A. I dropped it -- as I dropped it, as I dropped it, I
21 was running -- as I was ruhning, I dropped it and Javan
22 picked it up.

- 23 Q. Do you remember ;f anything fell out of it?
24 A. Bullets. Bullets, rounds out the gun.

25 Q.. Where did you run?



State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 189
Kendall Robinson - Direct Examination by Mr. Bursa

1 A. Ran to the curb at Prince Hall Lane.
2 0. Who wére you chasing?
3 A. Antroﬁ Oglesby. Antron Oglesby.
4 Q. How did you know that was the person you wanted to
5 chase?
6 A. Because I seeh Javan run after him, too.
7 Q. Did you try to find Mr. Scétt again?
8 A. No. No,. sir.
9 Q. Why not?
10 A. I just didn’t.
11 Q. Well, did you and Mr. Mays catch Mr. Oglesby?
12 A. Did we? .
13 0. Yes, sir. Did you?
14 A. Yes.
15 Q. Where did you catch him?
i6 A. Right by the curb on Prince Hall Lane.
17 0. Was it in the roadway?
18 A. Yes.
19 Q. What happéned at that-point?
20 A. Javan started beating him with the gun and he took
21 his clothes off.
22 Q. And then what happened?
23 A. Then we started -- we took his clothes off. We let
24 him go and we went back to Tameka’s apartment.
25 Q. Do you remember what happened to the gun -- to the
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Kendall Robinson - Direct Examination by Mr. Bursa

1 car?
, 2 A.

3 Q.

4

5 A.

6 0.

7 A.

8 Q.

9 A

10

11 went

12

13 Q.

14 A.

15 Q.

16 it?

17 A.

18 Q.

19 knowl

20 A.

21 Q.

22 A.

23 Q.

24 A.

25 Q.

No. No, sir. {

Do you recall hearing the police out in that area

investigating this crime?

Yes, I might of did.

How long did you stay at that apartment?

I wandered afound.I’d say till eight o’clock.

And what happened in that apartment at that time?

Tameka’s baby father came to pick her baby up, pick

her daughter up and take her to take pictures. And they

-- they put the gun in the clothes basket.: And I

s

don’t know what else they did. I left.after that.

So the gun was brought back to that apartment?
Yes.

After you shot it and Mr. Oglesby was assaulted with

Yes.

And yoﬁ say it wés hidden in a basket, but you don’t
what happened to it? |

No, sir.

Whose gun was it in the first place?

Mine. ' ,

Your gun?

(No verbal response.)

How in the world did you get a gun like that?
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1 a.
2 Q.
3 A.
4 Q.
5 A.
6 0.
7 A.
g8 Q.
9 a.
10 o.
11 a.
12 Q.
13 A.
14 Q.
15 A.
16 Q.
17 A.
18 Q.
19 a.
20 Q.
21 A.
2 0.
23 A.
24 Q.
25 A.

From an old friend.

Do you recall what time you left that apartment?

Around seven thirty, eight o’clock.
Did you get anything out of this?
No, not really. Yes. |
What did you get?

Twenty dollars.

Twenty dollars?

Yeah. _ , ‘
Where did the twenty dollars come from?

Out of Antron’s Oglesby.

Out of the clothes he was wearing?

Yes. ’

Did Mr. Mays get any ﬁoney out of this?

Yes.

How much did he get?

Twenty dollars.

You’re telling us y’all got about forty dollars?
Yes.

And the clothing of Mr. ---

Yes. |

--—- Oglesby. What happened to the clothing?

I don’t know.

You don’t know?

No, sir.
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1 Q. Why did- y’all take his clothing?

2 A. I couldn’t tell you. Just toO see anything else on
3 him.

4 Q. Why didn’t you just go in his pockets?

5 A. Wasn’t thinking that.

6 Q. Whose idea wasvit fo take all his clothes?

7 A. Javan’s.

8 0. Now, when were you arrested on his case?

9 A.

August 17th. August 17th.

10 Q. Three days later?-

11 A. Yes.

12 Q. Were you aware that Mr.‘Mays»had already been

13 arrested?

14 A. Yes.

15 Q. Now, when you were arrested,.did you speak to the
16 police? |

17 A. Yes.

18 Q. Did you admit to your role in this case?
19° A. No, sir.

20 Q. Why not? ‘

21 A. I don’t know.

22 0. You don’t know?

23 A. No, sir.

24 Q. Did you lielﬁo them?

25 A.‘ Yes; sir.
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1 Q. Do you know why you lied?
2 A. 'No, sir.
3 0. Were you hoping not to get caugﬁt?
4 A. Yes. |
5 Q. Then why are you testifying?
6 A. For to better of my life. For to better of my life;
7 Q. What you testified to, is that what happened?
8 A. Yes, sir.
9 Q. Would you have done this had you not 5een with Mr.
10 Mays that night? | ’
11 A. Probably not.
12 Q. Probably not. Now, you’ve been in jail ever since
13 your arrest; right?
14 A. Yes; sir.
15 0. And while you were in jail you pled on another
16 charge to receiving stolen good in December of last year;
17 right?
18 A. Yes, sir.
19 Q. Havé you had any contact with Mr. Méys since this
20 happened?
21 A. Once.
22 Q. Have you had any contact with Mr. Mays since this.
23 incident happened?
24 A. Once.
25 Q. Oh; you said once?

227
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1 A. Yes. |
2 Q. How so0?
3 A. . Through an inmate.
4 Q. Thrdugh an inmate. Okay.. But you didn’t have any
5 diréct contact?
6 A. No, sir.-
7 Q. All{fight. Mr. Robinson, answer any questions Mr.
8 Mays has of you.
9 THE COURT: Mr. Mays.
10 MR. MAYS: May I approach? \
11 THE COURT: Certaiﬁly.
12 MR. MAYS: He can read this?
13 THE COURT: Yes, sir. Show him what part you
14 want him to read or do you Want.him to read the whole
15 thing?
16 MR. MAYS: The whole thing. Cause he’s
17 contfadicting his self.
18 . THE COURT: Very good.
19 CROSS EXAMINATION
) 20 BY MR. MAYS:
21 THE WITNESS: I was in Northridge with Kenna
22 Hunter at her ﬁiece’s. I was there, she picked me up.
23 MR. BULSA: Youf Honér, I object. Can he read
24 it to himéelf and be aéked questiohs from it?

25

THE

COURT: No. He can read it. He can ask
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him to read it. This is his statement; is it not? This
is this witness’s statement?

MR. BULSA: This is the statement he gave to
the police upon arrest.
A. I was in Northridge with Kenna Hunter at her - : "
niece’s. I was there. She picked me up on that'Monday
before it got dark about seven o’clock p.m. She picked
me up from the building, building one, Prince Hail. I
was coming from my baby’s mama’s house. I weﬁt straight
to the house. She cooked and we played with the kids.
Then we went to sleep. I didn’t get up‘tiil eleven
thirty a.m. Tuesday. I went to my'grandmother’s house,
got some clothes, went back to my girlfriend’s house. I
got in the showef, got dressed. My girl got the kids’
outfits and them dressed. We went to Walmart, took the
kids home. We chilled. Chilled at her brother’s house.‘
And then we went back home. We went to Walmart ét'Dorman
Center, it was probably between three or four. We went
in the door where thé pharmacy is right there where you
go in, not next to McDonald’s. We were there like a good
thirty minutes. We didn’t get anything. I don’t know 1if
my girlfriend got anything. I was watching the kids by
myself and shé was byvherself. I took the kids back ta
the restroom. . We .went to the house and curled up iﬁ a

chair to watch a movie.
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MR. MAYS: I have no- further questions, Your
Honor. That'’s confradicting./

THE COURT: Where you say he éontradicted, what
did he ---
) MR. MAYS: It’s‘all -—-
THE COURT: But did he -- what?
MR. MAYS: He wrote one thing and he stated
somethihg else.

“ THE COURT: What did he say?

MR. MAYS:  Got up on the stand and testified to
something else. |

THE COURT: Just a moment. Now, you’ve done it
correctly. You’ve shown him the statement you’ re relying
on as being inconsistent.

MR. MAYS: Yes, sir.

THE COURT: All right. Now, what is the
statement that is inconsistent with that?

MR. MAYS: This whole thing,. because it’s ---

ThE COURT: What- did he say that you say he was
inconsistent?

MR. MAYS: To where -- his whereabouts.

. THE COURT: Okay. Would you -- what part of

the whereabouts?

MR. MAYS: The part where he says he was in

Northridge with somebody else, name Kenna Hunter or
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somebody.
THE COURT: All right.
MR. MAYS: Thank youl
REDIRECT EXAMINATION

BY MR. BULSA:

Q. Mr. Robinson, that’s the statement you gave to the

‘éolice that day you were arrested; right?

A, Yes.
Q. And that’s the statement you testified on direct ,

examination that was a lie?

A. Yes.

Q.‘ Is that right?- Because you didn’t want to get
caught?

A. Yes.

Q0. = Okay. And why are you testifying differently today?
A. Because it’slmy life. I just want tb get myseif
better. |

Q. So you're admitting to a crime? ’

A. | Yes, sir.
Q. | Okay. So what is the truth; that statément or your
testimony? |
A. My testimony. 
Q. And -- thank‘you. That’s all I have.
THE COURT: Very well. You may step down.

MR. BULSA: At this time the state would rest.
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| , THE COURT: All right. This completes the

2 state’s caéé, Mr. Foreman, ladies and gentlemen of the

3 Jjury. I'm going to suggegt that we go to lunch at this

4 time and come back aﬁd then we’ll complete the trial of

5 the case. Hopefully we’ll be able to do that to@ay and

6 the case will be given to you'for your deliberations.

7 Again, this is another one of your duties.. If you

8 would, Mr. Foreman, éheck With your jury ‘and see how much -

9 time you need for lunch. It’s twelve.ten. I would say
10 at leastuan hour, maybe an hour aﬁd é half.

11 , THE  JUROR: One thirty, sir.

12 ~ THE COURT: One thirty will be very good; All
13 right. So come back to the jury réom that you’re in.

14 Again, as I say, we haven’t coﬁplétedlthe trial

15 because we still have fo'do other things with thé trial.
16 And so do not undertake the discussion of the caée among
17 yourselves in anyway. Thank you very much. After lunch,

18 come back at one thirty to the jury room.

19 (WHEREUPON, the jury exited the open court at
20 approximately 12:11 p.m.)
21 : THE COURT: All right. Anything further from

22 the state?
23 MR. BULSA: No, sir.
24 THE COURT: All right. Mr. Mays, any motions

25 at this time?
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MR. MAYS: I had a Brady motion, Your Honor,
that I filed several months ago; |

THE COURT: Well, that is a part of the record.
But that’S'th what we’re talking about in a trial.
After the stéte closes you have the right to make a
directed verdict motion if you want to. But
insufficiency of the evideﬁce or anything else?‘

MR. MAYS: Not as I can recall at this time.

THE COURT: All right. Very good. Although
you’ re appearing pro se, although you’re appearing pro
se, you still have the right not to say anything as a
witness; in other words under oath as you would be if you

testified to the jury, you would be put under oath like

any other witness. But I do need to advise you, you also

have the right to waive that right to testify.
Now, Mr. Mays, you’re Javan Frederick Mays?‘

MR. MAYS: Yes, sir.

THE COURT: And the testimony you’re about to
give is the truth, the whole truth and nothing but the
truth? You swear or affirm?

MR. MAYS: I don’t have no reason tg testify.

THE COURT:. All right. I’m putting you under
oath for the record.:' You’re under oath now; you o
understand that?

MR. MAYS: Yes, 'sir.

1233
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'THE COURT: At this time I'm going to eiplaiﬁ
to you certain of your rights. If you do not understénd
anything I say, please let me know. If you want me to
explain anything in more detail, please let me know. Do
you understand? .

MR. MAYS: Yes, sir, Your HoﬁOr._w

-.THE COﬁRT: Now, we’ve reached that stage of
the trial whére ybu may present”your defense. You have
the right to claim the protections given to you by the
Fifth Amendment tovthe Constitution.of the United States.
This amendment states in pertinent part, no person shail
be compelled in any_criminal case to be a witness against
himself. This means that you cannot be required to
testify in this case. You have the right to testify on
your own behalf. However, no one can make you testify.
This is a péréonal right and no‘one‘can.waive this right -
except you. Do. you uﬁdérstand that?

MR. MAYS: Yes, éir.

THE COURT: If you decide to testify, you’ll be
subject to the same rules that govern other Qitnesses and
yoﬁ may be examined and cross examined on any relevant
issue in this cése. In addition, if you have any
conviétionsAinvolving dishonesty or false statement, or
crimes punishable by imprisonment for more than one year

and this court determines that the probative value of
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admitting this evidence oufweighs its preijudicial e%fect
to you, the soliéitor will be able to.introduce your
record to attack your~cfedibility. .Do you undérstand:
that?

| MR. MAYS: Yes, sir.

THE COURT: TIf you decide to testify, this
dedisipn on yoﬁr'part must be freely, Qolﬁntarily,
intelligently made with the knowledge of the protection
given to you by fhe Fifth Amendment and the consequences
of;yourldecision to testify. Do you understand that?

MR. MAYS: ,Yeé, sir.

THE COURT: If you decide not to testify, I’11l
instruct the jurors that they cannot give the fact that
you aid nof testify any éonsideration whatsoever and that

there is to be absolutely no prejudice to you because you

did not testify. You may talk with your attorney, your

family and 'your friends or anyone else, but the final
decision will be left entirely to you. Do you_unqérstand
everything I’'ve explained to yoﬁ?,

MR. MAYS: Yes, sir.

THE COURT: Do you have any questions about.
what I’ve explained to you?

MR. MAYS: No,'sir.

THE COURT: iHave you discussed with Mr. Poole

whether you should'or should not testify?
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MR. MAYS: Yes, sir.

THE COURT: -‘And are you satisfied with his
advice? '

MR. MAYS: Yes, sir.

THE COURT: Do you wish to talk to your lawyer
anymore abbut this?

MR. MAYS: No, sir.

THE COURT: Do you wish to testify in this
case? | |

MR. MAYS: No, sir.

THE COURT: All fight. ‘Very good. I find the
defendant knowingly, intelligeptlyglfréely and
voluntarily waives his right to testify-and I’11 s0
instruct the jﬁry.

All right. That means we’ll go to the jury after
lunch. | | | |

MR. BULSA: Are you going to put up anything

_else, Mr. Mays?

MR. MAYS: No.. I’m good.

MR. BULSA: I would.jusf ask-the court to
counsel the defendant not to testify in his closing
argument.

THE COURT: ‘Wéll, he can make his argument.
That’s not testimony. |

'MR. BULSA: I have-.a feélihg he might try to
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1 testify. I'm just asking -
2' THE COURT: I mean, that’s what argument is,
3 it’'s testifying -~ he has to stay within the record, like
4 every other attorney.
5 MR. BULSA: I’'m asking the court to counsel him
6 about that he doesn’t go outside the record and try to
7 tell his own story.
8 MR. MAYS: Why not?
9 THE’COUR&: Because the rules don’t apply --
10 you’re limited to what has been introduced in evidence
11 during the case.
12 MR. MAYS: I'm going to speak, Your Honor,
13 what’s in as far as the case. |
14 THE COURf: Yeah. You can talk about anything
15 that’s been introduced into evidence and give your
16 explanation or your interpretation of that.
17 MR. MAYS: Okay.
18 THE COURT: But you can’t bring up anything
19 else.that is not introduced.
20 “MR. MAYS: TIt’s going to be within the case.
21 THE COURT: Very good. All right. But also,
22 Mr. Solicitor, --- |
23 MR. BULSA: Yes, sir.’
24 THE COURT: --- inasmuch as he has not put up
25 any evidence or testimony,~you get the first and last

237
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argument as far as opening completely on the law and

facts.

MR.

BULSA:

Yes, sir, I understand I’'m first.

THE COURT: Very good. Well, you also --

that’s your only argument.

MR.
THE
MR.
THE
MR;
THE

MR.

-argument, you

MR.

THE

at one thirty.

BULSA:

Yes, sir, I —---
COURT: He clases?
BULSA: I understand.
COURT: You understand that?
BULSA: Yes, sir.
COURT: I'm asking Mr. Mays.
BULSA: Oh, I'm sorry.
COURT: But anyway, Mr. Mays, you have last
understand?
. MAYS: Yes, sir.
COURT: -

All right. With that I’'1ll see you

(WHEREUPON, the court stood at recess for a lunch

~break.)
THE
You make take
Anything
back?
MR.

THE

COURT:

All right. Thank you very much.

your seat, please.

from the state before we bring the jury

BULSA.:

COURT:

No, sir.

From the defense?
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MR. MAYS: No, sir.

THE COURT: All right. As I understand it, the
state has résted. .The defense has rested. And the
defendant has still -- has decided that you do not wish
to testify or enter any evidence?

MR. MAYS: Correct, Your Honor.

THE COURT: All right. Very well. And I find
that the defendant’s waiver of his right to testify is
made knowingly} intelligently, freely and voluntarily.

So therefore the state will open fully and then the

defense will argﬁe completely. And then I’11 charge the

jury and it’1l be in their hands.

Let’s see. Now, do remember, Mr. Mays, like we
mentiéned earlier, and I'm sure the solicitor will too,.
that you have tp stéy within the evidence. Not anything
that mightlhave been said outside or not discussed in
this courtroom. All right. Very good. And as I stated,
those rules apply to both the‘state and the defense.

All right. With that, I ask the jury to join us.

(WHEREUPCON, the jury entered the open court at

approximately 1:34 p.m.)

THE COURT: All right. Let the record reflect
that the jury and alternates are in the jury box. |

. Mr. Foreman, ladies and gentlemen of the jury, as I

mentioned before lunch, we have now concluded the trial

239
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of the case. TIt’s my understanding that the defendant

‘has rested as well. Is that correct, Mr. Mays?

MR. MAYS: Yes, sir.

THE COURT: And so now we’ll have the final
argument. Inasmuch as the state has the burden of proof
in this case, they will go first and then the defendant
will argue; And these will be final arguments. In other
words, unlike the opening statements, the parﬁies will be
making arguments to get you to agree with their version
of the facts as presented and the evidence in this
courtroom."

Very well. Mr..Soliéitorl

| MR. BULSA: Thank you, Your Honor.
CLOSING STATEMENT

BY MR. BULSA:

Thank you, ladies and gentlemen, for being here.
This might éeem like it went pretty fast, about’a day-
long trial. But it’s a serious matter. - You heard two
young men who were shot while in a car at Prince Hall
Apartments.

The title of this case was announced to you before
you Qere selected. 1It’s the State of‘Soﬁth Carolina

versus Javan Mays. It’s not Christopher Scott versus

‘Javan Mays. It’s not Antron Oglesby versus Javan Mays.

It’s the State of South Carolina. That’s because it’s
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the state who is bringing this case. It’s the state’s
responsibility to protect its citizens. I submit to you,
ladies and gentlemen, yes, Christopher Scott and Antron
Oglgsby‘got shot on August the 14th, 2012. But also the
victims in this case was the community at large,
specifically the ;esidence of Prince Hall Apartments.

One thing that stood ocut to me when I was looking at

‘this case and questioning the witnesses, is the lack of

apparent interest by the patp?ns and residents of those
apartments. Nobody seemed to come out to see what was
going on. Nobody came out to see if they could render
aid. That}s kind of telling if you think about it.

While the defendant was questioning -- actually I was
questioning Mr. Guthro about the shell casing, I asked
him if that was uncommon and he said, no, it’s not. What
does that tell us about our community? This is a serious
matter, lédies and gentiemén. Two men were out probably
later than they should have been, right after midnight,
but they were there with’two young ladies minding ﬁheir
own business. They had gone to the store to get- some’

beer. They were to go back to an uncle’s house and

continue to spend some time together. And what happened?.

A crime clearly occurred. A crime clearly occurred. |\
Someone approached them with an AK47, assault type

weapon, fired rounds into the vehicle that they were in,
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injured both of them. Fortunately -they are not dead.
Fortunately this is not a murder case. Remarkably they
were able to get away alive. That’s pretty remarkable.
Christopher Scott was able to gainlcover and hid. éut
the main object of this robbery was Aﬁtron Oglesby. And
he’s the one that got chased down. He’s the one that got
further assaulted and beaten with a gun. He’s the one
that got his clothes stolen frém him. He’s the one that
had to run almost naked to a house on Burke Avenue.

Ladies and gentlemeh, as I built tﬁis case, I've
started with the police officers. I 'started with the
aerial photograph because I wanted you to picture as best
you could where this happened. We can’t.take you out to
the scene and let you lookAaround, so we do the best we
can with’photographs. An éerial;photograph gives you
just a snapshot of what thelbuildings look like. The
kind of size of the area we’re talking about and what) if
any, evidence was found that might help us identify who
did this .crime.

We start off with a 911 call from Christopher Scott.
Police respond to the area whefe they. think he might be
and search for him in-the‘woods because he’s so injured
he caﬁ’t make it ‘out from where he collapsed. They find
him, bring him out, treaf him, take him to the hospital.

He spent, I think he said, three days. Had surgery.
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Then they get another call about,Antr;n,bglesby
being in another location. They connect tﬁe two together
and Antron is taken to the hospital. He says he spent
about a week, also having surgery. They described to the
police what occurred to them. Mr. Oglesby knew who was
involved. That’é undisputed. He told the police from

the beginning, Van Mays. Police took that name. Wanted

.to make sure they had the right Van Mays and they showed

photo line-ups. Not juét a single photo; a series of
photos, pictures, to see if they could identify\who was
involved. And yes, Van MaYs is Javan Mays, the
defendant, according to Antron Oglesby and according to
Christopher Scott.

This ﬁan is a participant in this crime. NOC he
didn’t pull the trigger. He doesn’t have to pull the
trigger, by the law. The judge should charge you on the
hand of one is the hand of all. If you're a
participants, if you’re a party to an incident; you are
just as guilty as if you pulled the trigger. You're

guilty of every parﬁ of that crime. The hand of Kendall

Robinson, as he was pulling that trigger, just- as well as

Javan Mays’ hand. He is just as guilty as Kendall

‘Robinson for pulling that trigger. -That’s the law. ‘When

two people get together and plan a crime, run around the

building thefher, approach the car together, and then
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the crime happens  as they planned it, both are guilty of
every part of that crime. |
Kendal; Robinson dropped the gun as he gave chase
and whe picked it up? . The defendant. Antron Oglesby
says he had the gun in his hands when he chased him down.
And he assaulted him and hit ﬁim the head with it. 1It’'s
a wonder he didn’t shoot him. Maybe the clip was gone.
We know the clip fell.eut. Maybe something was damaged;
We know we’ve got several live rounds that were recovered
by the police. They started from the blood trail and
they found Christopher Scott and traced it all the way
back up to that upper parking lot. There’s no car. The
car is gone. What happened to the car? It doesn’t
matter. - You den’t have to answer that question. It
doesn’t matter. Because you know the people who were in

that car told you 'what happened and get shot. You have a

’

participant in the crime, Kendall -Robinson, who told you
ho& it went down.

But feel free to take these shell -- these rounds
out and compare them to each other. I'1l submit to you
that you’re going to see they’re all the same brand.
They’re all the same caliber. Also, take the shell
casing out. I’11 take that out for you. This supports
the fact that a shot was fired up there. Where are the

rest of the rounds, the shell casings? We don’t know.
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Perhaps they were in the car that left. The gun was put
in the car when it was being shot. 7.62 Winchester. The

police documented by photographs the best they could.

You’1ll have those you can loock at. The defendant, in

some of his limited crosswexaminaﬁion, questionea.Mr.
Guthro about this shell casing, trying to say that
picture didh’t show a. 7.62 caliber round. . Is he trying
to suggest that there’s some conspiracy going on that the
police planted this shell caéing? That’s for you to
consider. Ladiés and dentlemen, the police have no
interest in anything but trying to find the truth of
this. They were out thére.picking up thelpieces wherever
they could ana whatever was left. Do you need the gun?
No, you don’ t néed the gun. Be nice to have it, if for
nothing else to get it off the streets. This isn’t like
CSI on television. You don’t get all the pieces. You
take what you can get. 1In crimes defendants get rid of
eviderice. They try.to hide. That’s exactly whaf Kendall
Robinson did; Whén he was found out, what did he do? He
lied to the police. He game them a statement saying he
was somewhere else; he wasn’; involved in this at all.
But yet hé came to court admitting to a crime, aaﬁittiﬁg
to his role, admitting to having the gun in the first
place, admitting to pulling the trigger. He‘was a

seventeen -year old boy when this happened. How old was
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the defendant? Shogldn’t have been hanging around with
him.

This case, as I toid you at the beginning, is -about
who did this cfime. ‘Evidence is undisputed, ladies and
gentleﬁen.. But Antron Oglesby said it was Javan Mays.
Christopher Scott‘said.it was Javan Mays. Kendall
Robinson admitted it was him and Javan Mays. That’s the
evidence. I ‘submit to you that he is guilty of all
charges. The judge will ch;rge you the iaw as it applies
to attempted murder. ‘- He will cHarge:you the law as it
applieé to armed robbery. He will charge you the law as

it applies to possession of a firearm during the

.commission of a violent crime, for which armed robbery

is. Attémpted murder 'is, for that fact. There are some
lesser-included_offenses Qithin the attempted murder that
I believe the judge will charge you on. There’s a series
Qf assault-type offenses that the legislature has passed,
they’re called leSser included offenses. You start at
the top with murder, after that attempted ﬁurder. -Go
down to the assault and batfery high'and aggravated

nature and then a series of other assaults. I don’t know

far he’s going to go down that list. You listen to him.

He’s the judge of the law. He’s the expert on the law.
But'ybu apply the facts that you heard, the shooting

that happened, .where it happened, the injuries that- were
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inflicted, the theft that occurred, and you decide if it
fits the law that the judge charges yéu.. And I submit to
you tﬁat the facts fit the charges.

The toughest question you might have would be
between what type of assault do we call this? I submit
to you that shooting a high powered rifle like they did
into a car implies an intent to kill. Intent to kill is
an element of attempted murder. But yéu’re never géing
to.be able to prove that specifically unless you’ve got
somebody saying they’re going to kili them. Usually you

look at the circumstances and the way something happened,

‘the type of weaponlthat was used, the number of rounds

that were fired. That might bé‘the toughest question
before you. What levél of assault do we assign to this?
I submit to you the evidence is there for the greatest
offense. I ask that &ou find him guilty of those two
offenses, one for each naméd victim. But remember, the
victim is the community and we need to put a stop to
this. 1I’m asking you to find the defendant guilty of all
charges. |
Thank you.

THE COURT: Mr. Mays.

MR. MAYS: May I approach?

THE COURT: . Yes; sir.

CLOSING STATEMENT
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BY MR. MAYS:

As for my closing arguments ---

THE COURT: You may need to speak up a little
bit because she takes down everything to include ---
 MR. MAYS: Okay, Your Honor.
CLOSING STATEMENT CONTINUED

BY MR. MAYS:

As for my closing arguments, the state is giving you
a lot of accusations.and speculatién. Since the day you
were chosen, the state has not produced anything that has
showed that the evidence is concrete evidence to find me

guilty as a suspect or find me guilty of these charges.

‘'The testimony of Mr.‘Oglesby where he stated I hit him

over the head, he is the only person stating this, but
that does not make it true. So this is accusing, not a
fact. Also the state is‘épeculating about an assault
rifle, AK47 or a 7.62 bullet goes over té ten guns. So
you cannot speculate it or say which one. It ha; to be a
fact;

That these victims were shot, you do not have the
evidence. There is no medical records to determine that
they were shot. If you get shot with a 7.62, and as he
stated they was in the hospital three days, maybe a week,

where’s the medical records to determine that? So that’s

heérsay.
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1 As for Mr.'Scott’s‘testimony of me being the one who
2 went in his pocket, that is also speculation, not a fact,
3 heafsay.

4 As for Mr. Robinson’s testimony of him being in

5 possession of a rifle or this SKS or AK47, in which we

6 don’t know, he testified and.told you all he indeed shot.
7 these people and so forth. So you have the persoh who

8 caused the harm to-these victims.

9 I took fhis case to\trial so that I can maintain my
10 innocence and have thi; case heard based on the facts.

11 Throughout this case, all’I’ve heard is accusations and
12 speculations from the state and testimony that we looked
13 at, which is not what it’s all about today. You must |
14 have concrete evidence, then decide what the verdict will
15 Dbe.

16 Thank you.

17 CHARGE

18 BY THE COURT:

19 Mr. Foreman,.ladies and gentlemen of the jury, as
20 Jjurors in this case,‘ydu have certain functions and

21 -responsibilities to perform which are entirgly'separate
22 and distinct from those of miné as the trial judge. I am
23 prohibited by the Constitution of our state from charging
24 you on the facts of this case. I’m also prohibited frém
25

discussing the facts of the case with you, or in anyway
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1 intimating what my feeling, if any -- feelings, if any,
2 are about the facts of the case. It is your

3 responsibility and yours alone to pass upon all thé

4 issues of fact presented in the case. . I would therefore
5 charge you that if during the course of the trial or

6 during my charge you have been given or left with a

7 impreséidn or feeling that I do have a personal feeling
8 about the facts in the case, I would specifically

9 instruct you to disregard that féeling or impression.

10 Moreover, yoﬁ are the sole judges of what the

11‘ testimony was and not the argument of the parties. It is
12 also your duty, and your duty alpne, to weigh the

13 téstimony and evidence in the case and.pass upon'the

14  credibility or bélievability of the witnesses. 1In this
15 connection, you have the right to believe all that a

16 witness tells you or disbelieve all that a witness tells
17 you. You have aAright to believe a part of what a

18 witness tells ydu and to disbelieve a part of what a

19 witness tells you. You have the right to take into
20 consideration any bias or prejudice or interest you feel
21 a witness might have in the case. I say this merely to
22 emphasize that the weight you~sée fit to give to the
23 testimony, to the credibility of the witnesses, as well
24 as of all issues of the case is'for your éole

25

determination.
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1 As judges of -the facts, you are the sole judges of
2 the credibility, that is the believability of the -
3 witnesses that. may have testified in this case. In.
4 passing upon their.credibility, yeu take into
5 consideration many things, sﬁch as the appearance and
6 manner of»the witness on the stand; sometimes referred to
7. as the demeanor of the witnese. Wes the.witne3ses
8 forthright or hesitant? Was the witness’s testimony
9 »eonsistent or did it coﬁtaih discrepancies? What was the
10 ability‘of“theﬁwitness to know the facts about which he
11 or she testified? Did tﬁe‘witness.hate-a cause Or reason
12 to be biased and prejddiced in favor of the testimony he
13 or she gave? Was the’testimony of the witness ~
14 corroborated or made“sttonger by other>testimony in
15 evidehce or was it made weak or impeached by such other
16 testimony in evidence? As jurors, you have a right to .
17 believe all’-— tofbelieve.a small portion of a witness’s
18 ‘testimony and'aiscard the larger, or vice versa. Yoﬁlmay
19 believe all of‘a witness’s testimony or none. Most
20 eertainly you do not determine the matter of credibility
21 or-believability'by counting up thevnumber of witnesses
22 who may.haﬁe testitied on behalf of the parties.

“'23 In this regard, I instruct yoﬁ‘and emphasize;that
24' thevfact that the defendant did not testify or put up
25 evidence is not.a factor to be eonsidered by you in

251
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1 anyway in yqur;delibérations and in 'your consideration of

2 the question of whether or not the state has proven the

3 deféndant'is guilty of nof’guilty of. the charges in the

4 indictmeﬁtsQ ‘It must:not‘be coﬁsidered by you in any

5 manner whatever. A defendant has a coﬁstitutional_right

6 to remain silent. And tﬁe exércise of this rigﬁt must

7 not'be‘CCnSidered»by_you.in youitdeiibérations. I

8 fepeat,‘under your oath,‘§ou;are tovdraw no conclusion .
9 whatsoevef ffom<the faqt thaé the defendant in this case
10 did not testify'6F’present1eVidence. The fact that this
11 dgfendant did not‘£estify shéuld.not even be discussed by
12 you in the jury room. The burden of proof, as I have
13 statéd to you, is.on the stafe./ﬂThe_defeﬁdant is not
14 requifed to p;ové hié}innocence. The burden of proof
15 remains on the<étate to prove guiit beyond.a reasonable
16 doubt’ Therefofe} thréughouf fhi; ent;re process you
17 have-onevsingle objective, and ‘that is.to seekvthe truth,
18 régardles§ from WhatAwitness the testimony.ﬁay have come.
19 ‘Now, by the same constitution and‘léw which makes
20 .you .the finders df{fact/ as I‘diséusSed with you, I am,
21 -as the judge, make the'sole~and‘only‘instructionvon the
22 law. You muét accept as corrébt the)iaw which I charge
23 and apply it’té,the évidence as you find it4and reach a
24 verdict. If I should’maké an error in the law as I

.25 instruct it to you, there’s another time and place that
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1 error can be considered, and if necessary, corrected.
2 But for the purposés of this case today,>you must accept
3 the law.as I charge it to you to be correct -- to be the
4 correct law. V
5 Now, the defendant‘has pled not guilty to this
6 indictment. That plea puts fhe burden on the state to
7 prove the defendant guilty. A person charged with
8§ committing a criminal offense in South Carolina is never
9 required to prove himself innocent. I charge you that it
10 is an important rule of law that the defendant ;n a
11 criminal trial, no matter what the seriousnesé of the
12 trial‘may be, will always be presumed innocent of the
13 crime for which the indictment was issued, unléss thaf
14 guilt has been'proven by evidence satisfying you of the
15 defendant’s guilt beyond a reasonable doubt. The >
16 presumption of innocence does not end when you begin your
17 deliberations, but it accompanies the defendant
18 throughout the trial until you reach a verdict of guilt
19 based upon the evidence satisfying you of that guilt
20 beyond a’reasonable,doubt;
21 The presumption of innocencé is\liké a robe of
22 rightebusness placed about the shoulders of the
23 defendant, which remains with the defendant until it has
24 .been stripped from the defendant by evidence satisfying
25 |

you of the defendant’s guilt beyond a reasonable doubt. s
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The presumption of innocence is not a mere legal theory.
It is not just a legal phrase. It is a substantial right
to which every defendant is entitled unleés you, the
jury, are satisfied frbm the évidence of the defendant’s
guilt beyond a reasonabie doubf.

Now, what is a reasohablé doubt? A reasonable doubt
is the kind of doubt that would cause a reasonable person
to hesitate to act. , y

» Now, there are two types of evidence which are
generally preéented during a trial; direct evidence and
circumstantial evidence.  Direct evidence is the
testimony of a person who claims to Have actual knowledge
of a fact such as an eyewitness. It is evidence that
immediately establishes the main fact to be proved and
does not‘require a deduction. Circumstantial evidence is
a chain of facts and circumstances indicating the
existence of a fact. It is evidencé which immediately
establishes collateral facts from which the main fact may
be inferred. Circumstantial evidence is based on
inference-and not.on personal'knowledge orrobsegvation.
Crimes may be provén by circumstantial e&idence. The law
makes no distinction betwéeﬂ the weight or value to be
given to either direct or circumstantial - evidence.
However, to the extent the state relies on circumstantial

evidence, all of the circumstances must be consistent
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1 with each other and when taken together point
2 conclusively to the guilt of the accused, béyond a
3 reasonable doubt. If these circumstances merely portray
4 the defendant’s béhavior as suspicious, the proof has
5 failed. The state has the burden of proving the
6 defendant guilty beyond a reasonable doubt. The burden
7 rests with the state regardless of whether the state
8 relies on direct evidence, circumstantial évidence, or
9 some combination of the t&o. You should weigh all the
10 evidence in the case. After weighing all the evidenée,
11 if you’re not convinced of the guiit of the defendant
12 beyond a reasonable doubt, you must not find the -- or
13 you must find the defendant not guilty.
14 In order to establish criminal liability, criminal
15 intent is;required. For example, the mental state
16 required to be proven by the state for a particular crime
17 might be purpose, intent, kﬁowledge or some other motive.
18 Criminal intent must be proven by the state béyond a
19 reasonable doubt. Criminal intent is always a matter
20 that must be determined by the jury from the
21 circumstances surrounding the situation. There is no way
22 to prove intent to a mathematical certainty. There is no
23 way medical .science can dissect a person’s brain and
24 determine what the person had in mind. So the law says
25

that criminal intent may be inferred from the
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circumStances shown to have exisfed, This is how you
make:a deterﬁination of ‘whether or not fhe element
requiring intent was preéent. It is not necessary to
establish intent by direct and positive evidence. ' But
intent may be established by inference.in the same way as
other facts, by taking into consideration the acts of the
parties and all of the facts and -circumstances of the
case. Criminél intent is a mental state, a conscious
wrongdoing. It is up to you to determine what the
defendant intended to do based on the circumstances shown
to have existed.. Criminal intent is a state of mind that
operates jointly with én act or omission in the
commission of a crime. Criminal intent is a mental
state. Criminal liability is normally based upon the
concurrence of two factor; an evil-meaning mind and an
evil-doing hand. Suspicion,. however strong, is not
enough to sustain a conviction. The evidence presented
by the state must be substantial evideﬁce‘that tends to
prove the guilt of the\defendant beypnd a reasonable
doubt. |

Now, the indictments in this case allege-éeveral
different offenses against the defendant. Indictment
number 2012-GS-42-5314 accuses the defendant of attempted
murder. Indictment number 2012-GS-42-5315 accuses the

defendant of the offense of attempted murder. Indictment
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1 number 2012—GS;42—5316, armed robbery and possession of a
2‘ weapon dufing the commission of a violent crime has two

3 separate courits in it. Now, each indictment. charges a

4 separate and distinct offense. You must decide each

5 indictment separately on the evidence and the law

6 applicable to it, uninfluenced by your decision as to any
7 other indictment. The defendant may be convicted or

8A acquittéd on any or all of the offenses charged. You

9 will be asked to write a separate verdict of guilty or.
10 not ggilty as to. each indictment. . ‘

11 Now, I remind you}fhat the fact the defendant was

12 arrested, charged and indicted in -this case is not

13 evidence in the case and cannot be considered by you as
14 evidence -- of guilt in this case, nor ‘does it create any
15 presumptidén or inference of .guilt. The indictment simply
16 is the formal written instrument which contains the

17 charge made against the defendant. It is the formal

18 document which this case is brought into court.

19 Now, the defendant is charged in two of the

20 indictments,.indictments 2012-GS-42-5314 with attempted
2] murder of Christopher Scott and in indictment number

22 2012-GS-42-5315 with attempted murder ochntron Oglesby.
23 LIn order to prove the crime of attempted murder, Fhe

24 state must prové the defendant attempted to kill another

25 person with malice aforethought;, either expressed or
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implied. Malice is hatred, ill will or hosfility towards
another person. It is the intentionai doing'of a
wrongful act without juét cause or excuse with the intent
to inflict an injury or under circumstances that the law
will infer an evil intent.: Malice aforethbught does not
require that malice exist for any particular time before
the act is committéd. But malice must exist in the mind
of the defendant just before and at the time the act is
committed. Therefore, there must be a combination of a
previous. evil intent and the act. Malice aforethought
may be expressed or inferred. These expressions or
terms, expressed or inferred, do not mean different kinds
of malice, but merely the manner in which malice may be
shown to exist. That is either by direct evidence or by
inference from the facts and circumstances which are
proved. Expressed malice is shown when a person speaks
words with expressed'hatred or ill will for another or-
when a person prepares beforehand't§ do the act which was
later accomplished. for example, lying in wait for a
person  or any other acts or preparation to show that the
deed was within the defendant’.s mind. That the deed was
within- the déféndant’s mind; fhat would be expressed
malice. Malice may be inferred_frém conduct showing a
total disregard for human life. Inferred malice may . also

arise from when the deed is done with a deadly weapon.
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1 A deadly weapon is any article or instrument or
2 substance which is likely to cause death or great bodily
3 harm. Whether an instrument has been used as a deadly
4 weapon depends upon the facts and circumstances of each
5 <case. The following examples are instrumenﬁs of which
6 may be deadly weapons; a pistol, a shotgun, a rifle. A
7 gun may be a deadly weapon even if it’s not operating.
8 If facts aré proven beyond a reasonable doubt sufficient
9 to raise an inference of malice to your satisfaction,
10 this inference must -- would be simply an evidentiary
11 fact to be considered by you, the jury, along with the
12 other evidence in the case. And you may give it the
13 weight you decide it should receive. A specific intent
14 to kill is not an element of intent to murder. There
15 must be a general intent to commit serious bodily injury.
16 | Intent means obtaining a result which actually,
17 occurs, not accidentally or involuntarily. Intent may be
18 shown by acts or conducts .of .the defendant and to bther
19 cifcumstances thch you may naturally and reasonably
20 infer -- from which you may naturally and reasonably
21 infer intent. Evidence of the characfer of the act, the
22 character of the instruments use, the manner in which it
23 was used, the purpose to be accomplished and the
24 resulting wounds and injuries may be considered in
25 determining the intent for which the act was committed.
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1 Intent may also be inferred if it is demonstréted that

2 the defendant voluntarily and wilfully commits an act,

3 the natural‘tendency of which is to destroy another’s

4 life.

5 Under South Carolina, we hﬁve a principal known as
6 the, qubte, lesser includea offenses. Some crimes that
7 are of‘a lesser included are to include any crimes which
8 are of a greater degree. In this case there are four

9 lesser included offenses for you to consider on the

10 indictments 2012-GS-42-5314 and 2012-GS-42-5315.

11 Indictment 2012-GS-42-5314 and 2012-GS-42-5315 charge

12 ~Javan Frederick Mays with attempted murder. The offense
13 of'attempted murder includes the lesser included offense
14 of assault and battery of-a highAand aggravated naturé,
15 assault and battery in the first degree, assault and

16 battery in the second degree and assault and battery in
17 the third degree. Therefore, you may consider the lesser
18 included offenses of assault and béttery of a high and
19 aggravated nature, assault and battery in the first
20 degree, assault and battery in the second degree‘and
21 assault and battery in the third degree on indictments
22 number 2012-GS-42-5314 and 5315.
23 If you find the defendant (verbatim) has failed to.,
24 prove the defendant‘committed‘the,offense, you may then

25 -- excuse me. If you find that the defendant (verbatim)
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1 has failed to prove that the defendant committed the
2 offense of attempted murder, you may then considex
3 whether the state has proved beyond a reasonable doubt
4 that the defendant committed assault and battery of a
'5 high and aggravated nature. If a,pefson commits the '
6 offense -- and it’s a lesser included offense -- of
7 assault and battery of a high and aggravated nature, if
8 the person unlawfully injures another person and great
9 bodily injury to another person results or the act is
10 accomplished by means likely to produce death or great
11 bodily injury. Greét bodily injury means injuries which
12 cause a substantial risk of death.
13 | Now, if you find the state has failed to prove the
14 defendant committed the offense of attempted murder, you
15 may then consider whether or not it has proved a
16 reasonable doubt that .the defendant committed assault and -
17 battery in the first degree. A person commits the |
18 offense of assault and battery in the first degree if a
19 person unlawfully injures another person and the act
20 occurred during the commission of ‘a robbery or theft.
21 Great bodily injury means bodily injury which causes
22 substantial risk of death or which causes serious
23 permanent disfigurement or protracted loss or impairment
24 of the function of a bod& member or an organ.
25

Now, if the find the state has failed to prove that
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1 the defendant committed the offense of attempted murder,
2 you then‘may consider whether the state has proved beyond
3 a reasonable doubt thatlthe defendant committed asséult
4 and battery in the second degree. A person commits the
5 offense of assault and battery in the second>degrée if a
6 person unlawfﬁlly injures anothervperson or bffers or
7 attempted to injure another person with the present
8 ability to do so and moderate bodily injury to another
9 persbn results or moderate bodily injury to another
10 person could have-resulted;, Or moderate bodily injury
11 means physical injury requiring treatment to the organ
12 system of the body other than the skin, muscles, or
13 connective tissues of the body, except when there is
14 éenetration of the skin, muscles and Coﬁnective tissues
15 that require sgrgical‘repair of a complex nature or when
16 the treatmentyof the igjuries reqﬁire the use of regional
17 or general anesthesia.
18 Now, assault and battery in the third degree. If
19 you find that the state has failed to prove that the
20 defendant committed the offense of attémpted murder, then
21  you canl—— you may consider whether the stéte has proved
22 beyond a reasonable doubt that the defendant committed
23 assault and battery in the third degree. A person
24 commits the offense of assault and battery in the third
25

degree if the person unlawfully injuries another person
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1 or offers or attempts to injure another person with the
2 present ability to do so.
3 Now, the defendant is charged in —L with armed
4 robbery; .In order to prove this offense, the state must
5 first prove beyond a‘reaéonable doubt that the defendant
6 took personal property from the person 6r presence of
7 another person. Property-in the presence of a person is
8 if it is within a person’s reason, inspection,
9 observation or control, so the person could, if not
10 overcome with violence or prevented by fear, keep
11‘ possession of the property. The state must also prove
12 beyond a reasonable doubt that the defendant carried the
13 property away, inténding to deprive the person of the
14 property and to keep the property for the defendant’s own’
15 wuse. The slightest removal of the property or the
16 complete posseésion of the property, even for aﬁ instant,
17 by the defendant is sufficientiy to show a takihg and
18 carrying away of the property. The taking and carrying
19 away of the pfopérty must have been done with violence or
20 by putting the owner of the property in fear of violence.
21 Finally, the state must prove beyond a reasonable
22 doubt that the defendant.was armed with a deadly weapon
23 during the robbery. A deadly weapon is any article,
24 instrumentvo: substance which is likely to cause death or
25 great bodily harm. Whether an instrumeﬁt is used as a
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1 deadly weapon depends on the facts and circumstances of
2 the case. As I’ve said earlier, the following examples
3 of instruments which may be a deadl§ weapon. would bé a
4 pistol, shotgun or a rifle., A gun may be a deadly weapon
5 even if it is does not operate.
6 " Now, illegél drugs may be the subject of an -armed
7 robbery.
8 Now, the defendant, as I said, is charged with
9 possession 6f a weapon dqring the commission or attempt
10 to commit a violent crime. The state must prove beyond a
11 reasonable-doubt that the defendant was in possession of.
12 a firearm or visibly displayed what appeared to be a
13 firearm during .the commission of ‘a cfime. A firearm
14 means any machine gun, automatic rifle, revolver, pistol
15V or any weapon which will, is designed to or may be
16 readin converted to expel a projectile. . In order to
17 find the defendant guilty of a weapon during the
18 commission of a violent crime, you must first find the
19 defendant of either committing a violent crime or
20 attempting to commit a violent crime. }Armed robbery is a
21 violent crime. And illegal drugs may be the subject of a
22 violent crime.or of a robbery.
23 The state musf.prove.also,beyond a reasonable doubt
24 that the weapéﬁ further advanced or helped in the

25

!

commission of the crime.
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1 Now, in South Carolina there is a rule of law that
2 1if a crime is commifted by two. or more people who are
3 acting together in committing the crime, the act of one
4 is the act of all. A berson who joiné with anothe; to
S commit aﬁ unlawful act is criminally respon§ible for
6 everything done by the other person which happens as a
7 probable or natural consequences of the acts done in
8 carrying out the common plan or purpose. For example,
9 two people can be gﬁilty bf killing another person when
10 only one of the two had a gun and there was only one
11 ‘bullet and only one of the two fired the shot’ that caused
12 the death. If two or more people are together acfing*
13 together, assisting each other in committing the offense,
14 the acﬁ of one is the act of all. Or as sometimes said,
15 the hand of one is the hand of all.
16 Prior knowledge that a crime is gbing to be
17 committed without more‘is not suffieient to make a person
18 guilty of that crime. Mere knowledge that énother person
19 is going to commit a crime, even if the defendant is
20 present when the crime is committed, is not éufficient to
21A coﬁﬁict the defendant as -a principal. Guilt as a
22 principal is shown by the actuél or constructive presence
23 at the scene as a result of a prior arréngement.
24 Therefore, a finding of a prior arrangement plan or
25 common scheme is necessary for a.finding of guilt as a-
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f principal. The state must prove beyond a reasonable
2 doubt by competent evidenée that'the theory of the hand
3 . of one is the hand of all. The principal in a crime is
4 one who either actﬁally commits the crime or who 1is
5 present, aiding or abetting or assisting in committing
6 the crime. When a ﬁerson does an act iﬁ the presence of
7 and with the assistance of another, that act is done by
8 both. Where two or more are acting within a common plan
9 or intent are present at the commission of a crime, it
10 does not matter who acfually commits the crime. All are
11 guilty. The hand of one is the hand of all. Presence at
12 the commission of a crime means to‘be-sufficiently near
13 to aid and abet and assist in the commission of the
14 crime. However, mere-presence at the scene of a crime is .
15 not sufficient to convict one as a principal on the
16 theory of aiding.and abetting.
17 Intent is also a necessafy element. There must have
18 been a common design or iﬁtent to commit the crime and
19 the crime must have been éommitted pursuant thereto with
20 the person aiding and abetting by some overt act. Intent -
21 means intending the result which actually occurs; not
22 accidentally or involuntarily. Intent may be shown by
23 acts and coﬂduct of the défendant aﬁd other circumstances
24 which you may naturally and reasonably -- from which you
25 may naturally and reasonably infer intent. The state |
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must prove these elements beyond a reasonable doubt.

If you have a reaéonable doubt .0of the defendant’s
guilt after considering all the eﬁidence on any of the
indictments, then you must find the defendaht not‘guilﬁy
oﬁ that indictment. On the other hand, if you have no
reasonable doubt of the defendant’s guilt after
considering ali the evidence on any of the.indictments,
then you must find the defendant guilty on that or those
indictments. ’

Now, Mr. Foreman, ladies and géntlemen of the jury,
you have been”selected as fair and impartial jurofs,
swbrn to impartially tfy and determine the facts of this
try. And when you comply with.ycur oath to do so, then
no one will ﬁave the right to criticize your verdict and
you will have fully‘discha;ged your duty as jurors. You
should not be influenced by opinions or expressions of
opinions, if any, which you may have heard on the
outside. But you are to decide this case according to
the testimony that you’ve heard from the lips of the
sworn witnesses, along with the other evidence that may
have been introduced.

Now, as I said earlier, you are thé sole judges of
the' facts in this case and you are to determine only if
the defendant is guilty or not guilty based upon the

testimony and evidence presented in the trial and after
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applying the law as I’ve given it to you. If, from the
evidenge, you have a reasonable doubt as to wheﬁher or
not the defendant is guilty of any of the‘indictments,
any coﬁnt of any of the indictments, it is. your dpty,to
acquit him and write thé twb words not guilty. Under the
oath you took, you swore to try this case based only and
soiely'on the testimony, evidence and law presented and
heard in this courtroom. It is your duty to lay aside
all bias, prejudice or sympathy ?ou may -have in reaching
your verdict. You have no-friendsjto reward or enemies
to punish in this case. I might note that the word
verdict is taken froﬁ the Latin term verediéto, which
means to speak the truth. Abide by ybur oath and return
a verdict which speaks the truth.

Now, Mr. Foreman, I have —{—

THE JUROR: Yés, sir.
THE COURT: No, I need a bailiff to take you

something.

If yéu would hand this to the foreman. Thank you,
éir. |

I have prepared a verdict férm for you and the jury
to use during yoﬁr déliﬁerations; As I said, the verdict
on each of the indictments must be unanimbus.‘ That means
all twelve members of fhe jury must agree to whatever

verdict you do find is your verdict on that particular



269

- State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) 235

Charge
1 indictment or count of the indictment.
2 Now, there are three indictments. One indictment
3 has two counts. ASo‘if you’ll notice on the first
4 indictment, number 2012-GS-42-5314, which charges the
5 defendant, Javan Frederick Mays, with attempted murder of
6 Christopher Scott, you have one of therfollowing
7 indictments -- one of the following verdicts as one that
8 vyou can reach. But whichever it is, it would be, we, the
9 jury unanimously find on the indictment number 2012-GS-
10 42-5314, that the defendant, Javan Frederick Mays, is
11 guilty of attempted murder or guilty of the lesser
12 'included offense of assault and battery of a high and
13: aggravated nature or guilty of the lesser included
14 offense of assault and battery in the first degree or
15 guilty of the lesser included offense of-assaultnana
16 Dbattery in the second degree or'guilty of the lesser
17 included offense of assault and battery in the third_
18 degiee, or not guilty. Whichever verdict it is, it fust
19 be the verdict of all twelve. Mr. Foreman, if you‘Would
20 check the appropriate verdict on the form.
21 Then you go to‘the next page on indictment number
22 2012-GS-42-5315, attempted murder of Antron Oglesby.‘ We,
23  the jury, unanimous find on indictment number 2012-GS-42-
24 5315, that the defendant, Ja&an Frederick Mays, is guilty
25 of attempted murder of guilty of the lesser included
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offense of assaulf and battery of a high and aggravated
nature or_guilty of the lesser inéluded offense of
assault and battery in the first degree, guilty of the
lesser —-—- or guilty of the lesser included offense of
assault and battery‘in~the second degree or guilty of the
lesser included offense of assault: and battery in the
third degree,'or-not,éuilty. Again, whatever verdict if
is, it must be unanimous.

And Mr. Foreman, you will indicate which is the
appropriate unaniﬁous verdict of the jury on tﬁe verdict
form. ‘

Finally, on indictment 2012—GS—42—5316, there are
two counts. One is armed robbery of Antron Oglesby. And
that’s on the first count. There it would be, we, the
jury, unanimously find on indictment number 2012-GS-42-
5316, gount one, that the defendant, Jévan Frederick
Mays, is guilty of armed robbery, or not guilty.

And then on indictment number 2012-GS-42-5316, count
two, possession of a weapon during the,cémmission of a
violent crime. If you find that the defendant 1is guilty

. : \
of the armed robbery, we, the jury unanimously find on
indictment 2012-GS-42-5316, count two, that the
defeqdant, Frederick -- Javan Frederick Mays, 1is guilty

of possession of a weapon during the. commission of a

violént crime, or not guilty.
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- Whatever your verdict is, as I said, én each of
these indictments- and each count of each indictment, it
must be unaniméus. All right. And you would mark: one
verdict that you would have on each of those indictments
and'each count of those indictments. Once the verdict
form has been completed, signed on the line by your name,
knoék on the doorAand we will return and receive your
verdict aﬁ that time. >

Now, Mr. Foreman, I'm going to ask you to give the
verdict form back to the bailiff and I’m going to ask you
to retire to the jury room one more time without
beginning your deliberations. However, once the bailiff
brings in the verdict férm‘and the exhibits, then you’ll
begin your deliberations. And once, as I say, you have
reached a verdictlon each of the indictments and each
count of the indictments and the verdict form has been
completed, you’ll knock on the door and we’1ll réturn af
that time. So I’1ll excuse you now. Do not begin your
deliperatibns until you receive the verdict form and the
exhibits from the bailiff.

If the two alternates would stay with me, please;
The rest of the twelve, if you would, please, retire to
the jury room.

(WHEREUPON, the jury exited the open court at

approximately 2:34 p.m.)
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1 THE COURT: Ail right.- Any exceptions or .,
2 requests from the state? |
3 MR. BULSA: No, Your Honor.
4 THE COURT: Any exceptions‘or requests from the
5 defendant?
6 MR. MAYS: ﬁo, sir, Your Honor.
7 THE COURT: Very good. Thank you, sir. All
8 right. Lét’s check to be sure all the exhibifé that are
9 supposed to go back do go back and none that are not
10 supposed to go back do not go back.
11 Give them the exhibits and verdict form and tell
12 them to begin their deliberations, please.
13 (WHEREUPON, all admitted exhibits were delivered to
14 the jury, at which time the jury began their
15 deliberations at approximately 2:39 p.m.)
16 THE COURT: All right. Ladies, I think you
17 understand or know Why we had to select alternates. This
18 case went over two dayé and, being an important case as
19 it is, we wanted to be sure that notﬁing would interfere
20 with the ultimate resolution. In other words, if
21 somebody had had to be excused or were ill or something
22 of that nature, then one of yéu’woula have sat with the
23 jury. Fortunately, that did not happen in this case and
24 so your service as jurors is completed at this time.
25 Now, although it looks like I'm doing everything
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1 else in the world up here except paying attention, I have
2 developed a knack for keeping up or trying to keep up
3 with what goeé onvin the couftroom during a trial. And I
4 noticed, not onlylyou but the jury themselves,'paid very
5 careful and close attention to the parties of this case,
6 the solicitor, as well aé Mr. Mays, and you were very
7 attentive. And so I;m satisfied if you had to serve you
8 would have been excellent jurors. And I say thaf with
9 all really appreciation. Of course, our system of
10 justice would not function if we did not have citizen
11 participation. I know, like I mentioned earlier when I‘
12 was talking to the jury, that none of you asked to bé
13 here and there are probably places you would ratﬁer have
'14 been the last two days, but the fact is, of course, our
15 system does.not and because we do have citizens who make
16 that system work, wé'are able to have even cases that are
17 not the usual case and this is one of those. And I thank
18 you for your service.
19 Now, Madam Clerk, is there anything -- because this
20 is going to complete your'serVice this week. Is there
21 anything that we need for the jurois, work statements,
22 anything like that?
23 'THE CLERK: If they need -- if you need a work
24 excuse you can go by the clerk of court’s office and
25 they’1ll give you one for work. But your check will be in
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1 the mail to you.

2 THE COURT: I guess you’ve heard that before;
3 haven’t you, your check’s in the(mail.

4 I wish there was something I could do for you

5 individually, but if you remember‘when you were qualified

6 on the first day, I think it was Judge Cole that did that

7 or ---
8 THE CLERK: It was Judge Cole, Your Honor.
9 THE COURT: Judge Cole, when he qualified you

10 he probably asked if there’s any member of the jury panel
11 who’s served in the last -- on a jury in the lasf three
12 years. Well, about the only tﬁing I can do for you is

13 tell you it will not be three years befo:eiyou’ll have to
14 serve again -- or it will be at least three years before
15‘ you have to serve again. But as I said, I do hope‘your
16 service has not been without some benefit to you. And I
17 thank you for being here. |

18 Everyone else remain seated while the jurors retire
19 from the éourtroom. Now did yoﬁ leave anything in the

20 Jjury room? Again, I thank you. 'Y’all have a good

21 weekend.

22 THE JURORe‘ You too.

23 THE COURT: Thank you.

24 All right. We’ll be at ease awaiting the verdict of

25 the jﬁry. By the way, I do want to commend all parties
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for their participation in the trial. Not only were you
very jealous of your positions, but also-you were very
effective in presenting them. And I thank you for that.

It’s in'the.jﬁry’s hand. We’ll have to wait and see
what their decision wiil-be. Sp we’ll stand at ease
awaiting the jury’s verdict.

(WHEREUPON, the court stood at recess awaifing the

verdict of the jury.)

THE COURT: .Ali right. We’re back on the

record in State versus Mays. I have reéeived a question
from the jury. Was Antron Oglésby's head grazed by a

bullet? What are YOur thoughts about that, Mr. Derrick,

~about the guestion, not what the answer is, but

MR. BULSA: I believe he éctually testified
that it was.

THE COURT: I don’t know if I can do that
because that would be a comment on the evidence.

MR. BULSA: -Yes, sir. I would tell the jury if
they feel they need to listen to his testimoény, then they
could.

THE COURT: ‘All right. That would be his
testimony.

MR. BULSA: That’s what I remember hearing.

THE COURT: All right. Mr. Mays, what do you

say?
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1 " MR. MAYS: I .ain’t seen nothiqg in a motion
2 that stated that a'bullet:hit.his head or anything. éo I
3 say no.
4 - THE COURT: All right. 1711 tell you what I’11
5 do, I’1ll split the difference, which is a very judicial
6 resolution. Wasn’t too'good for the baby,‘thoﬁgh..
7 I’11l charge them that they must make their decision
8 based on the testimony in evidence aﬁd the trial. And if
9 they need any part of fhe trial, any specific part of the
10 trial -- yes, sir, Mr. Mays.
11 MR. MAYS: Your Honor, that’s why we need
12 medical records thaf would determine all this.
13 THE COﬁRT: Well, we didn’t have any, so we
14 can’t do that. |
15 * MR. MAYS: Yes, Your Honor.
16 THE COURT: But if it’s testimony, it’s either
17 there or it's not. But rather fhan giverthem a charge on
18 the fact that it was or was nqt,RI’ll just tell them if
19 they want us to play -- how much was Mr. Oglesby’s
20 testimony? |
21 | COURT REPORTER: I didn}t write it down. I can
22 check in a minute on how long it is.
23 THE COURT: It shouldn’t be too~long: I don't
24 Dbelieve he testified that Long; did he?
25 COURT REPORTER: I don’t think it was too long.
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1 THE COURT: All right. But then we’ll play it
2 back if they want it.
3 All right. Anything further from the state?
4 MR. BULSA: No, sir. |
5 THE COURT: 1I'1l note your objection for
6 failure to have the medical records, but they were not
7 produced.
8. MR. MAYS: And it was in the motion, Your
9 Honor, as he got hit all in the lower extremities.
10 THE COURT: He was the one that had the bullet
11 in the toe.
12 MR. MAYS: Both of them was lower extremities
13 is what the motion stated.
14 THE COURT: All right. That’s a good point.
15 We’ll give them that option. But thank you.
16 All right. Ask the jury to join us, pleasep
17 (WHEREUPON, the jury entered the open court at
18 app}oximately'3:01 p.m.)
19 THE COURT: All right. Mr. Foreman, ladies and
. 20 gentlemen of the jury, I've been provided a question from
21 the jury. Was Antron Oglesby’s head grazed by a bullet?
22 Now, as I instructed you, I cannot charge you én the
23 facts of the case. However, -- and you must make your
24 decision based on the evidence and testimony that was
25

introduced and other evidence introduced in this
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courtroom. However, if you would likeé, we can play back
the testimony of Mr. Oglesby.

"THE JUROR: Yes, sir. ' That was kind of our
question, is we had different views if it was a bullet or
if it was when the str;ggle with the gun was going on.

THE COURT: I - understand. I see what you mean.
All right. So if we play his testimony back about the
injuries or whatever, then that would be sufficient?

THE JUROR: Yes, sir.

THE COURT: All right. It’'s goiﬁg to take us a
little bit of time to find that on the testimony because
we’ve got the Qhole transcript. But if you would step
out for a few minutes and then as soon as we get that
we’ll call you back in.

THE JUROR: All right. Thank you.

(WHEREUPON, the jury exited the open court at
approximately 3:02 p.m.)
THE COURT: Alllright. Anything from the state
-at this time? |

MR. BULSA: No;'sir.

THE COURT: From the defense?

MR. MAYS: No, sir.

- THE COURT: Very good.

COURf REPORTER: I'm ready.

THE COURT: All right. Ask the jury to join
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1 us, please, sir.
2 (WHEREUPON,Vthe jury entered the open cgurt at
3 apprdxiﬁately 3:03 p;m.)
4 ' THE COURT: All right. Mr. Foreman, ladies and
5 gentlemen, we found the testimony on the record and we’ll
6 now replay it for you.
7 (WHEREUPON, the testimony of Antron Oglesby was
8 played in opén_co;rt.) |
9 THE COURT: You’ve got what you need?
10 THE JUROR: - Yes, sir.
li ' THE COURT: Very good. ' You can now return to
12 the jury room and continue your deliberations.
13 (WHEREUPON, the4jury exited the open court to
14 continue deliberations at approximately 3:16 p.m.)
15 THE COURT: All right. Anything from the
16 state?
17 MR. BULSA: No, sir.
18 THE COURT: Anything from Mr. Mays?
19 MR. MAYS: "No, sir.
-20 THE COURT: All right. Very good. ‘We’ll await
21 the jury’s verdict or verdicts. |
22 (WHEREUPON, tﬁe éourt stood at recess awaiting the
23 verdict of the jury.) |
24 '

25

J(WHEREUPON, Court Exhibit Number 1 was marked for

identification.)
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THE COURT: All right. It’s my ﬁnderstanding
tha£ the jd;y has reached a verdict. Is there anything
from the ététe before we bring the jury back?

MR. BULSA: No, Your Honor.

THE.COURT: Anything from the defense?

MR. MAYS: No, sir.

. THE COURT: Very good.: Ask the jury to join
us, please. - : ’
(WHEREUPON,rthe jury -entered the open court at
approximately 4:20 p.m.)

THE COURT: Mr. Foreman, 1 understana the jury
has reached a verdict?

THE JUROR: Yes, sir.

THE COURT: If you would, please, hand it up to
the bailiff. |

Madam Clerk, if you would, please, publish the
verdict.

THE CLERK: State of South Carolina, County of
SQartanburg, in the Courf of General Sessions. State bf
South Carolina versus Javan Frederick Mays. Indictment-
number 2012-GS-42-5314, attempted murder of Christopher
Scott; we the jury unanimously find on indiétment number
2012-GS-42-5314, that the defendant, Javan Frederick
Mays, is guilty of attempted murder.:

Indictment number 2012-GS-42-5315, attempted murdef
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1 of Antron Oglesby. We thé jury unanimously find on
2 indictment number 2012-GS-42-5315 that the defendant,
3 Javan Frederick Mays, is guilty of attempted murder.
4 Indictment number 2012-GS-42-5316, count one, armed
5 robbery of Antron Oglesby. We the jury unanimous find on
6 Indictment number 2012—GS-42—5316, count one, thatAthe
7 defendant, Javan Fredefick Mays, 1is guilty of armed
8 robbery.
9 | Indictment number 2012-GS-42-5316, count two,
’10 possession of a weapon during the commission of a violeﬁt
11 crime. We the jury unanimously find on indictment number
12 2012-GS-42-5316, count two, that the defendant, Javan
13 Frederick Mays, is guilty of possession of a weapon
14 during the commission of a violent crime.
15 It is signed by the foreperson and dated today’s-:
16 date.
17 Ladies and gentlemen of the jury, if this is your
18 wverdict and still your verdict, please raise your right
19 hand.
20 (WHEREUPON, all‘jurqrs raised their rigpt hand.)
21 THE CLERK: So say you all. |
22 THE COURT: Very good. Is there anything from
23 the state before I dismiss the jury?
24 ’

25

-MR. BULSA: No, sir.

THE COURT: From the defendant?
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'MR. MAYS:- No, sir.

- THE COURT: Mr. Foreman, ladies and gentlemen

of the jury, I told the alternates when I dismissed them,

it looks like I’'m doing everything in the world up. here
except paying attention. But I_have developed a certain
knack, I guess you might say, of keéping up with what’s
going on ih the jury room -- I mean,.jury —; in the .
courtroom while the jury is in the jury box. And in this
particular case I noticed that all of you paid very
careful and close attention. More importantly, because
of the unique presentation, and I will say this, Mr. Mays
did an excellent job in presentation of-his case, but
still those things that were of‘concefn to you, just as

your question indicated, that you took your duty,

responsibilities, very seriously. And having reached a

verdict on each of the indictments, ahd éounts of each\of
the indictments, in accordance with your finding with the
facts and the law and your Eonsciéhcé in reaching a
verdict, I have to thank you on behalf of Spartanpurg'
County and our judicial system. I think that both the
étafe and Mr. Mays received -a fair and impartial trial
and I thank you for your efforts. I know you all would
rather have been somewhere else other than where you've
been in the last few days. But héving done your duty as

citizens, I do thank you. And as I’ve also said, our.
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1 system of justice would not function if we did not have
2 «citizen participatibn. And I thank you for being
3 avéilable apd doing your duty as citizens.
4 Now, Madam Clerk, ié there anything from the clerk’s
5 office that you need to tell them or the jury needs to
6 know?
7 THE CLERK: The only thing is that we’re
8 through for the week so they can.---
9 THE COURT: That’s right. This will conclude
10 your service. We’re not going to have trial céurt
11 tomorrow. And so this will be your service. And as I
12 say, I do hope your seryice has not been wifhout some
13 benefit because‘it is absolﬁtely necessary. And the only
14. thing I can do, perhaps for you, is if you remember when
15 Judge Cole qualified the whole jury panel back on Monday
16 he asked all the jurors is thefe any member of the jury
17 panel served on a jury in the last three year. At least
18 you won’t have to serve for another three years.
19 ‘Thank you all. Y’all have a wonderful weekénd. Mr.
20 Foreman, I do need to see you to sign some papefs. Very
21 good. Y’all are excused. And4again, fhank you so much.
i2‘ (WHEREUEON, the jury exited the open court at
23 approxiﬁately 4:23 p.m.)
24 THE COURT: isthe state ready to proceed?
25 MR. BULSA: Yes, sir.
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1 THE COURT: All right. Mr. Mays, come around,
2 please. |
~3 MR. BULSA: The defendant’s criminal history
4 dates back to 1992 for grand larceny; 1995, failure to
5 stop for a blue light, use of vehicle without owner’s
6 consent, a drug possession charge and false information
7 to the police; 1996, possession of stolen vehicle,
8 possession of cocaine, false information to police;
9 driving under suspension; 1998, assault>and battery of
10 high and aggravated nature, breach of peace high and
11 aggravated nature, throwing bodily fluids; 1999, domestic
12 violence; 2001, a parole revocation; 2002, he received a
13 federal sentence for felon in possession of a firearm, he
14 feceived aﬁ eighty-six month sentence on that case. Also
15 in 2002; possession of marijuana.
16 THE COURT: Whén was the federal sentence?
17 MR. BULSA: 2002.
18' THE COURT: Did he also have another conviction
19 in 20027
20 MR. BULSA: It was a marijuana conviction, just
21 simple possession. |
22 MR. MAYS: 2002, I was in federal prison.
23 THE COURT: Sir?
24 MR. MAYS: 2002, I was in federal prison. I’'ve
25 been in -- I got transferred from thé state in like ‘98,
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Charge

1
2
3

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24

25

‘99, and I ain’t been back out till 2010.

THE COURT: All right. So you served eighty-
six months in %ederal from 2002 to 201072

MR. MAYS: Yes, sir. I remember going to state
prison around like ‘97 or ‘'98. And the feds came in and
got me from there and extradited me for which I jumped
into federal custody. I didh't get back out till 2010.

THE COURT: All right. So you’ve been in
until, what, ZOiO, for how long?

MR. MAYS: I got out in 2010.

THE COURT: Right. But I-mean, you went in in
‘98; is that ---

MR. MAYS: I went in doing I think a YOA
sentence ardund like ‘97, 1'98.

THE COURT: All right. So '97 to 2010, you
were incarcerated?

"MR. MAYS: Yes, sir.

MR. BULSA: Nothing further from the state,
Your Honor.

THE COURT: And then this occurred in ---

MR. BULSA: August of 2012.

THE COURT: All right. Is there anythiﬁg you
would like to say, Mr. Mays?

MR. MAYS: Your Honor, this is the most

ridiculous case I have ever, ever had to go through. I
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Charge :
1 ain’t shot nobody. None of that evidence retained to me.
2 A lot éf things was left du£ as far as C.D. saying I
3 ain’t had nothing to do with this. Fingerprints and
4 everything was left out. All of this is concrete
5 evidence to find out who pulled the trigger, who did this
6 and who did that; None of that came back to me.
7 Nothing.
8 Now I’'ve got to take the sentence for whatever
9 vyou’re going to give me and I’'ve got to go down and
10 present myself énd come back and have gé deal with this.
11 I mean, this guy sat right here in'ffont of the whole
12 court and said he shot these people. There ain’t no way
13 in the world twelve jurors didn’t hear that. Then
14 there’s no medical recérd. 'And in my motion for
15 discovery this Christopher Scott guy ain’t even in my
16 motion paperwork stating he got shot. There’s nothing as
17 far as my medical records or anything saying -- or any
18 blood work saying thié man got shog. It’s not even
19 determined by fact, by the hospital saying this man got
20 shot. The only thing I keep hearing is he got hit in the
21 1left ankle, right foot. That’s it. Nothing comind back
22 to me personally. |
23 I stood hére and took this trial to get sanction for
24 me, not for what testimony do, say, he did this, and I
25 was with him. That’s all not -- that’s nothing. I'm
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Charge .
| 1 here to face mine, mine and mine only. If you got me
2 I'll go down with it and be done with it. But off of
3 somethiné somebody else in another -- I mean, in the
4 county jail saying it, and he admitted to saying what he
5 had to say and the jury hear that and I still get found
6 guilty §n everything, I don’t believe that’s fair,. Your
7 Honor. .I came here to stand a man.
8 There’s CDs right in the office right now that I
9 wviewed;, all of them saying Mr. Mays didn’t do this, I
10 didn’t know this, I don’t know that. And he knew that
11 and did not bring forth the evidence to even let you hear
12 it or the jury. Which I feel like is unfair to me. Then
13 I filed a motion for everything before this frial. I did
14 about eight or nine months and he knew it because I A
15 served him numerous times, at least up to seven or eight
16 times. And he kept me from coming in front of the judée
17 so the judge could determine my Brady motion to give me
18 ali that. He know that Rule 5 motion that I had that he
19 gave me was nof the evidence that I was requesting. He
20 know that. And he stopped all that evidence from being
21 heard today. ‘And for me not to be able to come in front
22 of you or any other judge to get the prior discovery I
23 needed to prepare for my defense. I ain’t seen a judge
24 for neither oné of my motions in probably eight or nine
25 months. I’ve been sitting in the county jail sixteen
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Charge ‘ :
‘1 months. My'bond got denied for even me -- I mean, my
- 2 bond got denied without me even coming in front of a
3 judge. I’ve been violated by the constitution ever since
4 I arrived at the facility. But I don’t have -- my date’s
5 domne changed six or seven times. I’ve been, I've been
6 writing circuit court judges, filing motions, all of it
7 1is inrthe court -- no, I'm not lying. All of it is
8 within clerk of cou;t’s files. I got paperwork in my
9 room that high sfating the dates and times I wrote these
10 motions up. So somebody know why I didn’t come to court.
11 THE: COURT: ngl, I do understand that a quick
12 and speedy trial motions was filed sometime recently.
13 MRf MAYS: About seven or eight of them, Your
i4 Honor, not just one. |
15 MR. BULSA: .Yes, sir.
16 .THE COURT: Madam Clerk, was a qﬁick and speedy
17 trial motion filed in this case?:
18 THE CLERK: Yes,'sir.‘
19 THE COURT: .When was the last one filed?
20 MR. MAYS:. Last week.
21 THE CLERK: I’'m not sure.  Last week, I
22 believe, Your Honor.
23 MR. MAYS:- And six or seven more before then.
24 THE COURT:» When was the last one?
25 MR. MAYS: I just got a paper yesterday about a
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Charge
1 speedy trial motion. It was scheduled for December 6th.
2 That’s got to be the one I just filed last week.
3 THE CLERKE Your Honor, November the 18th.
4 THE COURT: November the 18th. Now he said he
5 got notice of a -- we started the trial on No&eﬁber the
6 18th?
7 MR. MAYS: Yeah, we did.
8 THE CLERK: That was the last one that was
9 filed. |
10 THE COURT: And nothing has been sent -- I
11 mean, it hasn’t been set for anything? Of course, it
12 went to trial on November the 18th and we tried it on
13 November the 18th, at 'least is when it started.
14 THE CLERK: \Cive us just a second, Your Honor.
15 Yes, sir, Ms. Bennie Hunter felayed the information to
16 the docket clerk and it is waiting scheduling to be put
17 on the motion.  Anytime that we have to put on -the motion
18 docket, anytime that a defendant file motions pro se we
19 have to consult with the chief.adminiétiative judge
20 before we set it on the docket. So that was ---
21 THE COURT: And no one advised that it was
22 already in trial?:
23 'THE CLERK: Yes, sir, we did. These are
24 letters -- we get new letters ---
25

THE COURT: I understand. In other words, but
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Charge
1

2

3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

this is the same trial that we’re talking about? This is
the only trial that he has?

THE CLERK: Yes, sir..

THEVCOURT; And he ha& a motion filed the 18th
and his trial began on the 18th.

MR. MAYS: Well, even before then, Your Honor.

THE COURT: Well, that’s whgt I'm saying, that
you did -- at least the most recent one was the one that
was done at the time of the trial was being commenced.

THE CLERK: Yes, sir.

THE COURT: I think we had some hearings or
sométhing on thét date?

MR. BULSA: Yes, sir.

THE CQURT: Well, it’s not -- I just want to be
sure the record is clear-that the defendant requested a
speedy tria}.. |

THE CLERK: Yes, sir.

THE COURT: Okay. Anything else? Tell me a
little bit about'your background, Mr. Mays,Aplease.

MR. MAYS: My background come from, like I
said, IAain’t’havefa lawyer. They bgen times when I was
young, and Spartanburg County got a bad habit of playing
a waiting game. 'I get tired of sitting and filing
motions trying to get in court and don’t never go and

they offer me something sweet as far as a probationary

)
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Charge .

1 sentence or a one or two year sentence that I feel that I

2 can handle and I take it and go, Your Honor.

3 I’ve been doing this for numerous years. And I

4 didn’t know that my record was going to come back to

5 haunt me when I.caught a federal sentence} and it did;

6 THE CQURT;_fAll right. Are you married? -

7 MR. MAYS: No, sir.

8 THE COURT: Do you have any children?

9 MR,1MAYS: YeS/.sir.

10 THE COURT: How many children?

11 . MR. MAYS: Two.

12 THE COURT: Whé do they live with?

13 MR. MAYS: 'Their mother, sometimes my mother.

14 THE COURT: Two mothers or one mofher?

15 MR. MAfS:"Two different mothers. ‘ /

16 THE COURT: Two different mothers. What sort
17 of employment have you had?

18 MR. MAYS: Warehouse’jobs,'skills. I got my

19 GED in”prison. I just had a -- I lost a job pertaining
20 to this case right here. I was at Stérling Packaging,
21, was my last job.
22 'THE COURT: When was that?

23 MR. MAYS: Around about sixteen months, so

24 sixteen months agb. .
25

THE COURT: You were employed at the time of .
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Charge .
1 this arrest? ’
2 MR. MAYS: Yes, sir. And it -- sgmething
3 happened somehow, the supervisor found out over to the
4 hiring place; cut me loose. |
5 " THE COURT: All right. Anything else, Mr.
6 Mays? | |
7 MR. MAYS: That’s basically it, Your Honor.
8 THE COURT: Indictment number 2012-Gs-42-5314,
9 the sentence of the court, .that the defendant, Javan
10 Frederick Mays, be committed to the State Departmént of
11 Corrections for a term df twenty years, plus pay the
12 costs and assessments applicable.
13 Indictment number 2012-GS-42-5315, the sentence of
14 the court that the defendant bencoﬁmitted to the State
15 Department of Corrections for & period of twenty years,

, 16 plus pay the costs and assessment as applicable;
17 Indiqtment numbér 2012-Gs-42-5316, count one, the
18 sentence of the court, that the defendant be committed to
19 the State Departﬁent.of Corrections for a term of twenty
20 years, plus pay the costs and. assessment. Ana count two,
21 the defendant be committedAtd the State Departmeﬁtzof
22 Corrections for a -term of five yeérs, plus pay the costs
23 and assessments as appilicable.
24 All sentences to run concurrent-and defendant be
éS given credit for.therfime served.



293

State of South Carolina -vs- Javan Frederick Mays (2012-GS-42-05314-05316) . 259
Charge : ' :

1 All right. Good luck to you, sir.

2

3 - [END OF REQUESTED TRANSCRIPT OF RECORD]
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Certificate of Reporter ‘ :

1
2

10
11
12
13
14
15

16
17
18
19

CERTIFICATE OF REPORTER

I, the undersigned Danette P. Hanks, Official Court

4

Reporteér for the Thirteenth Judicial Circuit of the State

_of South Carolina, do hereby certify that the foregoing

is a true, accurafe, and complete transcript of record of
all the proceedings had and évidence introduced in the
trial/hearing of the'captioned case,'relative to appeal,
in the Circuit Court for Spartanburg Céunty, Soutﬁ
Carolina, on the 18th day of November,‘2013.

This franscript may contain quoted ﬁaterial. Such
material is reproduced as read by the speaker.
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WITNESSES
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County of Spartanburg
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* * ARREST WK’Q'RAN?B}/MBER —TERM
N158733 THE STATE
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ACTION OF GRAND JURY
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—MJX{

True Bill——

Foreperson of Grand Jury

Date: 0CT 18 2017

Javan Frederick Mays

-

VERDICT
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7

/

M= AL - 2121

Forepefson of Pelit Jury
Date:

Indictment for

ATTEMPTED MURDER
- SC Code: 16-3-0029
CDR Code: 3410
Class FEL-A

e
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STATE OF SOUTH CAROLINA) INDICTMENT
' )
COUNTY OF SPARTANBURG )

o YR
At a Court of General Sessions, convened on ' , the

. Grand Jurors of Spartanburg County present'upon their oéth:

* ATTEMPTED MURDER

Thét Javan Frederick Mays did in the city of Spartanburg on or about August 14,
2012, with malice aforethought éttempl to kill Christopher Scoit, by shooting the viclim
with an assault rifle, in violation of §16-03-0029, of THE CODE OF LAWS OF SOUTH
CAROLINA, (1976, as amended).

Against the peace and dignily of the State, and contrary to the statute in such

CWB R

DEPUTY SOLICITOR

case made and provided.

aJi
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STATE OF SOUTH CAROLINA

COUNTYOF - SPARTANBURG
STATE B Su———
Javan Fredrick Mays

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASEM: 2012654205314
AIWH NIS8733

Date of Offense:  _8/14/2012

$.C.Code § :_16-03-0029

€DR Code #: __3410

i

AKA:
Race:

Sex: M. ' . Age
S84

SLE . SENTENCE SHEET
CMV-Yes[] No[] Hazmat Yes[]. No[] N : o

I disposition of the:said mdxcﬁm comes now the Defendant who wass 4] CONVICTEDOF or [JPLEADS
TO: Yoy urder

in violation of” § r / 6 ~1-20G of the S.C, Code of Laws, bearing CDR Code # 3472

[J NON-VIOLENT (R VIOLENT ~B4SERIOUS  BMOST SERIOUS ~ [JMendatory GPS(TSC . (18772545 |

‘ . » w/minor 1stor Lewd Act) _
Thechurgeis: (4 As indicted, [Jlesser Included. Qffense, DD;fcndun’x aives Presentment-to Grand Jury, ‘(defendant's initielsy

@\Vuhout Negotiations or Rccommendanon . ’Negoua\ed Sentence, (] Recommendation by the State.

[sady s Vil

SA, DERRICK SC Bart | A De!'cndanr/ " Atlomey for Defendant SC Bork

AHER EFORE, the Defendant-is commited-to-the m State Depurtmcm of Corrections, Wm‘
for o determinate torm of QO dey»so‘memhslyears oe [] undérlbs Youthfy or An ¥ - 38
'aaé%e—payzz&ﬁrvfs s | pwwdeéﬂmpam S dayslmonthelyeorsandiorpaymionl

R —— plus costs and assessments as appbcable" wmmwmmmr—*w*\

CO RREVT or {_'_'j CO‘\ISECUTl\'E. to séntence on: e -
fie Defendant i is 10 be; ngen ‘credit for time:served pursuantio S, C Code §7°24-13:40.t0'be calculated and applicd
by the State Department of Corrections. ‘

[] The Defendant is to be placed on the Ceniral:Registry of Child Abuse and Negleet pursuant 10 8.C, Code- §17-25-135.

Pursuant to 18 U;S.C Seetion 922,it.is unlawfil fora person ‘convicted of a violation of Section 16:25-20 or 16:25-65 (Criminal
Domsstic Violence') to ship,iransport,possess,or receive afirearm of ammunition,.

SPECIAL CONDITIONS:
[JIRESTITUTION: {7} Deferred [] Def. Waives Heuring (] Orderes PTUP __ S
Toal §  plus 3 20% fee: S ' * days/hours Public Service Employment
L —— . ObuinGED (J
[ Set’by SCDPPPS . R ‘Attend Voc. Rehab. or Job Corp. :
S : s May serfve W/E begining =B
Recipient:’, i e :Substance-Abuse Counseling, v
“Fins: S Random Drug/Alcohol testing '
g 14:1:206 (Asxcssments 107.5 %) 3 Fine may be’ pd in cqual consecutive weekly/momhly
CRERE 2VHAN! y (Conv, Surcharge) $100 8 [00 L;) piits. Qfs ' beginning
§14-1-21(A)2) (DU Surcharge) stoe S s paid-to Public Defender Fund
§ 56-5-2995 (DU Assessment) siz 5 - oo )
§ 561286 (DUI Breth Test) 525 .S i Jtaer:
Pravizo 47.9.{Public Def/Prob) S$500 s ] )
é' 14-1 912 (Law Enforce. Funding) 625 % ; s's !'3) ,
g 14:1-213 (Drup Court: Surcharge) $150 5 g
§ 50-21-114(BU! Breath Test Fee) $50
§ 56-5:29420)) (Vehicle Assessment) . S40%a ] Appoxmed PD or dppointed other.counsel,
Provise 00.5 (SCCIA Surcharge) $5 " §47.12 requires $500 be paid 1o Clérk

%0 County  {if paid in instaliments)
TOTAL ‘

during probation.

N A

;Prcsidmg Judgy

hidge Coder ' [EYAN

Clerk of Court/ Deputy Clerk.
: X\ Senience Date: /] /aj 1y

Coust Répenten: D

$CCAR17 (0372011)

R Y.
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WITNESSES

The State of South Carolina

) oy ' ' County of SpartanBurg
3 CARDP ; § - Barry Barnette, Solicitor -
FINDEXED - A ummad = — —
5. CHECKED WARRANTS 7
7. ASSESSMENTAND ' L SR
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N158734 THE STATE
' VS,

—
e

ACTION OF GRAND JURY

ﬁ B -l ' : Javan Frederick Mays

Foreperson of Grand Jury .
VERDICT N — —
Cuilh, Indictment for
’

ATTEMPTED MURDER

SC Code: 16-3-0028

- ,
- ' ' ' CDR Code: 3410
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Forepgirson of Petit Jury , Class FEL-A
Date:
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. STATE OF SOUTH CAROLINA ) INDICTMENT

. - )
COUNTY OF SPARTANBURG )

e i the

. At a Court of General Sessions, convened on

Grand Jurors of Spartanburg County present upon their oath:

' ATTEMPTED MURDER

That Javan Frederick Mays did in the city of Spartanburg bn or about August 14,
2012, with malice aforethought attempt to kil Antron Oglesby, by shooting the victim with
an assault rifle, in violation of §16-03-0029, of THE CODE OF LAWS OF SOUTH

1. . ;

CAROLINA, (1976, as amended).

Against the peace and dignity of thé State, and contrary to the statute in such

Dt R Rl

DEﬁUTY SOLICITOR

case made and provided.




STATE OF SOUTH CAROLINA.

COUNTY OF SPARTANBURG
STATE T V8. ‘
: Javian Fradrick Mays

 INTHE COURT OF GENERAL SESSIONS

)
) .
§ INDICTMENT/CASES: 2012684205315
) AWE_NISBTN ‘ '
) Date of Offense:  _8/14/2012

)

)

)

)

AKAD .
Race: BLACK. Sex: M- CAge: -
SS#:

S.C.Code § ;_1603-0029
CDR Code #: 3410

- -S[Du SENTENCE SHEET
AV Yes[J No[j Hazmat Yes[]. NoD
n dlspasmon ofthe said md:ctmcnt comes now the Defendant who was: 5 CONVICTEDOF or. [JPLEADS
A’?L ‘ M h(‘/&h i ' _ )
in ws!anon of § / é*] - Jq . ofthe S.C. Codc of La\vs bcarmg CDR Code # ?(/ . .
[] NON-VIOLENT  [§ VIOLENT [JSERIOUS [{JMOST-SERIOUS - [JMandaiory GPS(CSC - [1§77-25-45
w/minar Tst.or Lewd Aci) ‘

The charge iss ) As Indicted, [Lesser Included Offense, [ Defendan Waives Piesertment (o Grand Jury, (dcﬁ.ndw s initials)

ﬂ\c p"‘ ss @Wﬂheut Negotiations or Recommcndutmn

INE R Bl 15244

] Ncgoua:e .Sentence, E] Recommendation by the State.

BOLSA, DERRICK — ~ ~SCBarl Tl Auomey for Defendant  _ SC Bard
WHEREFORE, the Defendant is commited to the S ' punty-Detentt ‘

fof 2 determinate téem of a D daysimonihs/ycars
imd{e__x@.n_'zuﬁ ﬁnun"(’ — ._.,prleﬁd—‘» 3

oﬁ&—-—-—w«--—-*-plus COSIS and assessments as apphcab)c"‘ ‘

NCURRE\E F or [] CONSECUT!VE 10 senience ony _ ) ‘ o
T?w i)cwndam is to be given cred:: for time served:pursuant to S.C. Code g 24_—13»40 1o be éalcplgtéd‘_idﬂ'\appligd\
by the State Department of Corrections. i
{7} The Defendant is to be-piaced on the Central:Registry of Child Abuse and ‘\Ieglect pursuant.to S C. Code §\7-75 {33,

Pursuant to 18 U.8.C Sectlon 922,it is unlawful for a “persoi) convicted of u violation of Section- 16-25-20 or 16-25-65'(Criminal
Domestic Vlo!encc ) to ship transport,possess,or receive a fircarmor ‘ammunition.

SPECIAL CONDITIONSY
,Dag:srtm'rmx; ] Beferred [T Def. Walves Hearliig [ Ordered  PTUP .
Towh S plus20%feer. s .. . _days/hours Public Service Employment
Payment Terms: __ .~ ObisinGED  [7) '
L) SetbySCOPPRS . . . — - Attend Voc. Rehab, or-Job Corp:
. : - R - : May'serve” WIE bcgmmg -
Recipient: Substarice Abuse Counseling il
*Fine: 3 Random:Drug/Alcohol testing
§.14-1-208 (Asseisments 107.5 %) K ~ Fine may be.pd. in equal, consecutive weekly/monthly
§M 1. ZH{!\){ Y{Conv.. ‘Surcharge) 5100 '3 '!D!: ) pmis. of§ . . begmmng _
gra-12l l(A)(2)(DUl Surcharge) S0 S = s paid:to Public Defender Fund
§ 56-5:2995 (DUT Assssment) sz 5 L oo
§ $6-1:286 (DUK:Breath Test) §s % —— Other:
Proviso 479(?ub!*c DefiProb) '§500- S
§ 14:1-212 (Lew Enfores: Funding) - $25 S =it
g - 1-213.(Drug Coun §urx.hargt) £1500 °§ o
§ 5021 [H4(BUI Rreath Test Fee) $50 3
§ 56-5'2%2{)) {Vehicie Assessment) $d0kn B . K| Appomted PDor appom(ed othér-counsel,
Proviso Y0.5 (SCCIA Suicharge). s s HitD § 47.12 requires $500 be paxd 1o Clcrs
3% Cotnly {if paiddn msta}lmcnls) 5 2,“}'6 dufing probmmn
TOTAL ST A A 4 0.
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The State of South Carolina
County of Spartanburg

* Barry Barnette, Solicitor

e
———

e —

-c.tswENTAND 0. ;,1;;_ 2 ~ COURT OF GENERAL SESSIONS
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ARREST WARRANT NUMBER
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Date: :
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Forepgrson of Pelit Jury
Date:

Jévan Frederick Mays

Indictment for

ARMED ROBBERY AND
POSSESSION -
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STATE OF SOUTH CAROLINA ) " INDICTMENT !
) . :
COUNTY OF SPARTANBURG )-
| oy sz
At a Court of General Sessions, convened on : ,the

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE-ARMED ROBBERY 3

That Javan Frederick Mays did-in the city of Spartanburg on or about August 14,
2012, while armed with a de;gdly weapon, being an assault rifle, did feloniously take from

the person or presence of Antron Oglesby, by means of force, violence, andl/or

mtumudatyon goods or monies, such goods or monies being descrlbed as follows:
clothes with intent to deprive the owner permanently of such property! in vnolatuon of
Section 16- 11- 330 (A) Code of Laws of South Carolina (1976, as amended)

COUNT TWO-POSSESSION OF FIREARM DURING
COMMISSION OF A VIOLENT CRIME

That Jévan, Frederick Mays did in thé city of Spartanburg on or at;out August 14,
2012, possess'a firearm, during the commission of a violent crime as d:eﬁned in Code
§16-1-60, to wit: ARMED ROBBERY, in violation of Code §16-23-490. C@DE OF LAWS
OF SOUTH CAROLINA, (1976), as amended.

. Agamst the peace and dignity of the State, and contrary to the statute in such

casé made and provided.
; S el &ax

DEPUTY SOLICITOR .

JUD




STATE OF SOUTH CAROLINA,

)
COUNTY OF SPARTANBURG )
STATE VS, * )
Javan Fredrick Mays )
ARE: L — )
Race: BLACK Sex: M Agé: 3
DOB: ss#: )
Addrass? i ).
City,S
DLY¥: - " SID#: ' %
. *CDL Yes|] “CMV Yes[T) No[} Hazmat Yes(J No[]

in dxzpos'non of the said.indictment comes. now xh(. Dc!’t.ndam \sho was

IN-THE COURT OF GENERAL SESSIONS

INDICTMENT/CASEH: 2012654205316

AIWE: NT58735

Date'of Offense;  _8/14/2012 |

S.C.Code. & : 16°11-0330(A -

-,

CDR Code #:. 0139

SENTENCE SHEET

gg* CONVICTED OF of  [JPLEADS

in vnol ation of g 1.6-3 I- 0330(/\ - of the S C Code of Laws, bcanng CDR Code ¥ 0139

[] NON-VIOLENT 34 VIOLENT [JSERIOUS [RIMOSTSERIOUS [Mandatory GPS(CSC  [J§17-254%

Wimout Ncgouanons or: Reccmmendat:on

BULSA DERKICK _§c Bar#-

“Delendant &

wiminor 1st or Lewd Act)

‘The chagc is: As Indicted, {]l,csscr lncludcd Ofense, Df)cfcndam Waives Prescrtment to Grand Jur) 4 tdefendant’s mxuuls)
f : ] Nego:med Semcncc, O Rccommcndatlon by the State..

Audmey Tor Dcfcndam TTSC Bard

WHEREFORE, the Defendant is commited to the g/mte Deparlmem ol'Corrcctions, WMV.

for a determinate term of 8 daye&’men&xslycars

g 1 plus cOSS and- ossesSMEnts as apphcabh:‘

NCURRENT or  [] CONSECUTIVE 1o'sentence on:

, by the.Swate Depariment-of Corrections,

- LS 25 - $
andfOT Ty a-fire-ob 6 T progmcd_tha..upn&ﬂmservire of daysimenthsfrearsandéorpaymeat
prow DT T 7

/“The Defendant.is 1o be givén‘ercdit'for‘iimc servedlpmuam 10 5.C. Code ' § “24-'\ 3-40 10 be calcufat’ed and,'appfiqd,

"1 Thé Defendant is o be placed on the Central Registry of Child Abuse and Negleet pursuant to S.C: Code g l 7-25-138.

Pursuant 16 18 U.5.C Séetion 022t is unlnwiul for A person cony ‘icted of 8 violation of Section 16-25 20 or 16-25:65 (Criminal
Domestit Violence Yto ship,transport,possess,or receive a fircarm ar ammunition, o ;
SPECIAL CONDITIONS 1

PTUP __. N

days/hours._?bbi‘xc‘S‘cr‘v'\qé Er;iplé?‘[n'em

[IRESTITUTION: [T Deferred [ Def. Waives tHearing ) Ordered
Towl: S plus 20% fee: 8
_ Payment Terms: '

[ Set by SCOPPPS

Resipient; . .
“Fine: o ) 3 :
§14-1-206 (Asscssments 107.5-%). S .
§14-1-2H{AX 1) {Cunv, Surctiarge) S1000 S OO L)
§la-: 'ZH(A)U)(DU! Surcharge) 100 S s i
g $6-5- ’995(01}1 Assessment) 1 ¥ g i

§ 56+i-236 (DUl Bregth Test) 25§

‘va;xn 47.8 (Pustic De l’l?’gb) $500 $

§ 14-1-212 (Low Eaforce. Funding) 525 $ exN.l)
‘g 14-1-213 (Drug Court Surcherge) sis0 7§ T

B 50.21-114(BU! Breath Test Feey' 850 S ) .
§ 56-5-2942{J) (Vehicle Assessment) $0en 8§
Proviso 90.5 {SCCIA Surchurge) S5 =N
¥Wto County  (if paid in instaliments) s %.‘-?‘Q ~
TOTAL $123¢0
Clork af Cuourt/ Deputy Clerk

Caunt Repgrier: D) mir\
SCCAT21 70372011} : '

© Judge Code:’

OblinGED [ ;.

Attend:Voe, Rehab, or Job Corp

May serve W/E begining .
Substance Abuse Counscling B

Randon Drug/Alcohol testing, ‘
Finc may be pd. in equnl consecutive weeklylmomhly

pmis, of § bcgmnmg AR
3 " paid to Public Defender Fund
Other: __. S

O Appomtcd PD or &ppainted o(her counse!
-§ 47.12-fequires $500 be:paid, kxo Clerk
durmg_probnuon

Présiding Judge

Sentence Date: T /I/Q// 12

Lo




STATE OF S0UTH CAROLINA

(.OLNTYG" o SP‘\RTANBURG
STATE V8.

AN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#:  2012GS4205316A
AIWH:  NI58736

_Javan Fredrick Mays.

)
)
)
)
— ) ,
'_'\KA' : : e ) Date of Offense: _B/14/2012.
Race: BLACE( _ Scx M . A ) S.C.Code § : 16-2.5-0490 R
S84 y CDR Code #: _ 0549 L
) .
S - % -SENTENCE;S_!_*(EEI
“+CDL-Yes ] No[] CMV Yes[] No[TJ Ha.o:mat ch[} Vo[:] ) o
In disposition of the said indiciment comes now- the' Defeadant who was X CONVICTED OF or {3PLEADS
TO: Weapons { Poss, weapon during vxolcm crxme if not also semenced 10 life without parole or death
inviolationof & 16-23.0490 ' of the S C. Code of Laws, bearing CDR Code # 0549
{4 NON-VIOLENT T3 VIOLENT {JSERIOUS  [IMOST SERIOUS E}Mandamry GPS(CSC []‘51-7,25-4,5
7 A ‘ wiminor st or Lesvd Acty '
The shergeis: 3B As lndicied, [Jlesser Included:Otfense, {_‘}Dafwdam Waives Presentment to Graod Jury, - o {defendant's initials
Thie pleat @\Vuhoui Negotmuons or Rccommzndauon, C] ‘Negotiated Scmcncc O ‘ReCommendation- by the State. -
BULSA, DEKRICK' T SC: Bm’; ' - Delendant Attorney {or Defcndam T SC Bar
WHEREFORE; the Defendant is commited to-the: m/lule Department of Correuxona oy
“for @ determingte term of 5 da;&mthslyeam ! . : 4 X
‘indleriasayrfricetd - e, | POF, . . u“‘;ammutuw‘yuaxa andror paylmm.

o.S._._-.....,.M plus costs and assessments.as’ apphcablc" thc'bimmrc TS auapulucu withprobation—{or

mummawmmm of

&

/ '*O\'CURRENT or [:[ CONSECUTIVC to'sentence on . . . ) .
{'_;’(6 Thie Defendant is10be gwcn credit for time served pursuant 10 S.C: Code . § 24-13-4010 be calculated and applied
by the State Department of Correc’ions

0 The Defendant iso be placed-on the Central Registry of Child Abuse and Neglect pursuant 1o S.C. Codc §l7 225-135,

‘Pursuant to 18 U.8.C Section 922,1t is uniawlul for a person convicted of g violation of Section 16-25-20 or 16-25:65 (Criminal
Domestic. Viclénce ) to shtp,transporl.pusscss,or recexvc a firearm or. ammunition:

SPECIAL CONDITIONS:
{IRESTITUTION: [J] Deferred ] Def. Waives Hearing, [Oordered  PTUP

Total: S plus 90%&‘?3 — S : days/hours Pubhc Se:vuce Emp oyment
Payment Terms: e - CbuwinGED [ ;
1 Seiby SCDPPPS Aucrid Voc. Rehab, or Job Corp.

. &

Miy scive W/E begining:

Recipient:. _ Substance Abise Counseling: [

Random Drug/Alcohol testing "'[3
Fine’'mdy be pd. in, equal consecutive weekly/monthly

*Fine: ’
§ 141208 (Assessments 107.3 %)

7R T 874

£ a2 1A ) (Coav, Surcharge) 3100 :m pnits. of §° I Beginning
Bi4:1-2LIANK2) (DUI Surclinrge), S100 "S- 3 orid to Public Défendér Fund.
:§ 56-5-2995 (DUI Assessment) $i2 S Oter oo
g 36-1 786(0U! Breath Test) 325 3N - Rt g .,
Proviso 47.9 (Public: ‘DeifFrob): 5500 § A —
§ '14-1:212: {Law Enforce. Punding) 25 S A O ‘ SR —
g He1ais {Drug Court Surcharge) S150 (3 ]
§ 50-21-114(BU1 Breath Tosi Fee) 50§
§ 36-5:2942(}) { Vehicle Assessment) $40/a S [ Appoiniéd PD of appointed oxhcr counsel,.
Pravizn 905 (SCCIA Surchatge) 85 S §47.12 requires $500 be. pmd 1o Clerk’
WeloColnty  (ifpaid in instaliments) $ during probation. o

T , ]

T0TAL

Presiding Juge€ ‘

Clerk of Couey Deputy Clerk Judge Cod fa S22

Court Reponier m

Sentence Date: W ﬂ/‘l /2

SCCA/Z)7 (0372011}

~3Ud
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from. the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Informanon and Other
Sensitive Information in Appellate Court Filings.”

November 12, 2014

Susan B. Hackett .
- Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO'Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal I[dentifying Information and Other
Sensitive Information in Appellate Court Filings.”

November 12, 2014

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C.29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



