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CQ-pete;cy Hearing

Applicant states'®he did not have a competency hearing inm

- .which his lawyer failed to get an order to get a opinion of

his mental illness.'' Ne was diagnose with mental health problems
every since he vas a child. '

Counsel was ineffective for failing to
obtain his mental records '

Appilcant believes that his Post~Convection Relief Counsel

was ineffective due to that he (counsel) did not try to attempt
to amend PCR, get 8 ceatinuance, and / or see / contact client
to see if he understamd what he was doing when he filed his
application. -

Had acounsel obtained élints mental health records there would
be a betterr outcome for Applicant. '

Newly Discovered Bvidence
#%% When a prisemer, either state or federal, seeking PCR, assert
with substantial facts to back up his allegation at the time
of the trial he was memtally competent to stand trial and that
there was no reseolwtion of that precise before he was tried
convicted and seatemced , the protection of the fourtheeth
amendment to the cemstitution requires '*%+hat such conviction
and sentence be set aside unless upon adequate hearing it is
shown that he was meatally competent to stand trial''.(386 F2d
at 105). As a matter of procedual of law a criminal defendant
is entilted to am evidemtiary hearing on claim of mental incompe—-

tent if he presents clear and convicing evidence to create a
real substantial aad legitmate 36uht ag to his mental capacity -



to meaning fully psrticipate and cooperate with counsel. Adams
v Wainwright 764 F2d 1356, .

Petitioner's claims of inconpetency to stand trial indamity
at time of act, and am wskaoving and involuntary guilty plea
were not barred by preceduaral default rule of Wainwright v
Sykes. :

The petitioner agrues that his counsel was ineffective for
failing to request a mental evaulation which may have formed
tth basis of an imssinty defense or a determination that he
was not competent te stand trial.

!

Under Strickland v Washingtiom 104 SCT 2052, 80 LEd2d 674 674
(1984). Applicable te guilty pleas under Hill.v Lockhart 106
S.CT. 366, 88LEDP24 203 (1985)). A petitioner must show both.
p;ejudice to prevail on an ineffective assistance of counsel
clairs, ' o R -

| .Conclusion
Hherefore‘ipplic.nt claims of failing to.két‘-entai examatio

should be heard aleag vith any motioen the is in favor of the
Applicant '



IN THE STATE OF SOUTH CARGILNA
COUNTY OF GREENVILLE
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