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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF LANCASTER

2014-Cp-29-00936

Janice Gregory, et al.
VS.

The Estate of Janice L. Broughton, et al.

Lancaster, SouthICarolina
March 17, 2014

"Before the Honorable Brian M. Gibbons

APPEARANCES
For the Plaintiffs: Ms. La'Keabian Henderson

For the Defendants: Mr. Francis Bell

Reported by: Michael C. Watkins

Official Court Reporter

THE COURT: All right, Mr. Bell( I believe it is your

motion on this?
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MR. BELL: It is, Your Honor.

THE COURT: Why don't you tell me a little bit about
the case and then we'll go from there.

MR. BELL: Your Honor, Janice Broughten had some
children, I think two of which are in court but I've never
officially met them even in suit, and she married the
Broughton fellow and lived with him for a good many years in
Lancaster. And based on what Lawyer Wright is telling us,
who did the will, Mr. Broughton died I think some time in
'06 and, of course, left everything to his wife, and then
Phil Wright met her in August of '07 to do a deed of
distribution. She then came back December the 6th of 2007
to do a will with Phil Wright. And you have as part of the
motion Mr. Wright'é deposition and as part of the motion his
secretary, Ms. Collins', deposition; The other young lady
was an intern and she has not been deposed. Ms. Broughton
basically told Mr. Wright that she had children, though she
wasn't going to leave them anything and therefore this is
not an issue of children born after the will, all of these
children were born before the will. Ms. Broughton then left
everything to a cousin of her husband who happens to be
sitting next to me whose name is Jill Broughton Gainey. Ms.
Gainey is also an employee of mine, Your Honor, but that's
neither here nor there. Ms. Broughton left everything to

Ms. Gainey. She then lived for almost three years, because
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she died in the summer of 2010, and Ms. Gainey then opened
up an estate and so forth énd»then here comes this iawsuit
of the five children suing Ms. Gainey saying shé was
incompetent, meaning the decedent on the date that she
signed the will, which is December of '07, and something
about undue influence. So we then went through discovery
and £hey weren't providing me with énything, meaning the
plaintiffs' lawyers, and they deposed Ms. Gainey and deposed
some other people. And I, of course, have talked to Phil
Wright, I knew what Phil Wright waslgoing to say which he
says in the deposition, and plaintiffs scheduled his
deposition earlier last year'but then decided to cancel. So
we got on the trial roster for the last term of court, which
was two weeks ago and they up and did -- the plaintiffs —-
up and did Mr. Wright and Ms. Collins' the Friday before
court was starting on Monday,‘and that's fine, the
transcript was delivered Monday. So we were number two in
line, and there is no worse position to be in in court than
number two in line and they never did reach us. So I then
decided now that I have the evidence produced by them as to
what occurred on the day the will was signed that I filed my
motion. Sb I then filed my motion for summary judgment and
the only evidence I attached to it was the two people that
were with her on the day the will was designed and signed,

so it was all done in one day. And then I got in last
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Thursday -- and I'm assuming these affidavits are filed, I
don't know that, I have not seen anything that has been
filed over at the clerk of court's office -- I got unfiled
affidavits by fax on Thursday which was within the rule's
two day requirement, and one was signed by Janice Gregory
who is a daughter, and one was signed by Terry Gilbert
Gregory who I understand is her husband; I immediately went
to the file and low and behold as of last Thursday Ms. Terry
Gilbert Gregory had not been idéntified through all of the
discovery as being a witness. But Ms. Henderson shows up
this morning and I handed‘to her a copy of what I filed
Friday called my pretrial brief which I had prepared in case
I was going to trial, but I decided to file it Friday for
the Court's use on this issue of my motion for summary
judgment, and I told her that one of the reasons I was
raising today was that they had never identified Mr. Gregory
before I got that affidavit. And low and behold she's here
but she called the cher lawyer who is involved, Mr.
Stanford -- and I'm saying that without asking her about

it -- and it's -- they need to change their timeframe -- but
at 12:02 on 17 March, which is today, in comes to my law
firm an amended answer to interrogatory that's listing Térry
Gregory as now a witness. So that shows me that I'll never
tell her anything in advance again because they're trying to

correct an error they had, but that's fine, Your Honor. The
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problem the plaintiffs have, Your Honor, is first of all
taking the evidence in the light most favorable'to the
plaintiffs, both of these affidavits say they last saw the
decedent on Mother's Day of '07. Well, I don't care what
her condition was on Mother's Day of '07 as long as she was
alive, and she was. What counts is what is her condition on
the day she did the will, and that's December 6th of '07,
and two people -- and the only two people that saw her that
day that we can get, because the third witness is not in
Lancaster, was attorney Phil Wright and his staff who had
met her one time before in August of '07 when Mr. Wright did
the distribution, and then met her in December of '07 when
she did a will. And if you read Mr. Wright's deposition --
and I'm not going to sit here and go through it word for
word and all of that kind of stuff, Your Honor -- but if you
read his deposition, particularly my cross examination, Mr.
Wright did exactly what he was supposed to do, in that he
talked to her -- he knew her beforehand but he talked to
her, made an appraisement that day as to what her condition
was. He saw nothing to indiéate she didn't know what she
was doing, and he saw nothing to indicate she was under any
type of inflﬁence. And 'she told him she had children and
she told him that she wasn't going to leéve them anything
and.he did the will, énd the will is authoritative and self

proving by the statute in that the last feasible will that
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you'll see as part of the affidavit is the self-serving

acknowledgment that the two witnesses signed and Mr. Wright

notarized. So Ms. Collins who I personally know because her
mothe£ used to work for me many years ago,'Ms. Collins also
testified that she met the lady'once —-- she was not in there
when Mr. Wright talked to her because Mr. Wright talks to
these people by themselves. Ms. Broughton came in by
hérselﬁ, nobody drove her down there. She came in the
officel, she looked fine, acted fine, went into Mr. Wright's
officey they had their discussions and then Mr. Wright then
gets hgs staff and says, "Prepare me a simple will, bla
bla." ;Ms. Collins then prepéred the will, and then she goes
in theEe along with the other witness and Mr. Wright when

, .
the prpcedures of going over it and signing it and sworn and
all ofiﬁhat stuff and the signing stuff occurred. And
agaih,st. Collins, working for Mr. Wright, said, "She knew
what she was doing that day and I saw nothing influencing
her." ‘And then she leaves. Now, in this case, Your Honor,
she caﬁe back one more time. A year or two after doing the
will she decided to sell some land and Mr. Wright handled
that t#ansaction and they went to some people called the

Knights. So Mr. Wright dealt with her three times before

her death, the second time is when he did the will. There's

absolutely no evidence presented by these affidavits -- and
you can read them all if you want to, Your Honor ——- there's

10
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absolutely no evidence presented of any undue influence on
the déy of the Qill. And on top of that és to undue
influénce if you'il read the cases in there, the particular
law, it says that even if somebody could say there was some
undueginfluenée then time, a paésage of time cures that and
that'é why I'm bringing up this lady lived for over 1,000
days Qefore she died. But secondly and even more |
importﬁntly, you know, in this state what most people don't
understand is somebody could be crazy as anything, but if

they have a sane moment and go to a lawyer and do a will and

- then w%lk out and become crazy again, they've got a valid

will. ESo the plaintiff has produced no evidence, no
evidente as to her mental condition on the date of the will
that hélps them at all, the only two people that know about
that have testified. So that's when I - when I had time I
filed Lhis motion for summary judgment. So taking the
eviden%e in any light you want to most favorable to.the
plaintiffs they cannot survive this summary judgment because
they héve no evidence as to the two issues they pled as to
the day of the will. So that's our position, Your Honor.

TgE COURT: Thank you, Mr. Bell. Ms. Henderson?

M$. HENDERSON: Thank you, Your Honor. May it please
the Co&rt?

T%E COURf: Yes, ma'am.

MS. HENDERSON: Your Honor, I'm not sure if you have

!
\

11
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beforé you the two affidavits --

iHE COURT: I don't see them, I need to see those. I
need ﬁo have them for my review. Okay. Yes, ma'am.

MS. HENDERSON: Thank you, Judge. As it relates to the
motion for summary judgment, of course, 1in order to survive
this motion for summary judgment we've got to show that
there is evidence that there is a disputed material of fact
that gxists, and that is regardless of the strength of the
evideﬁce. So: if there's aﬁy evidence that shows a genuine
issueéof material fact then, of course, we survive the

motion for summary judgment. Again as alluded to by

Adefendhnt's cbunsel all evidence in its reasonable

infereﬁces must be viewed in the light most favorable to my
clienté in thé Judgment for summary judgment. Judge, we do
take e&ceptioﬁ.to some of the statements that you have heard
from plaintiffs' (sic) counsel. I think that you do have
before| you the actual motion itself for summary Jjudgment
that w%s filed by the defendants.

MR. BELL: Yes.

M%. HENDERSON: In.particular there has been the
assértﬁon that Mr. Wright did everything that he was
supposed to do as it relates to meeting with the decedent
and préparing her actual will. Judge, what we are saying is
that ob the déte in question, of course, there was not the
mentalicapacity that was required in order to actually make

i
i

12
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an entry into a will.

I
'

The affidavits that have been passed

up are from one of the plaintiff's in which she indicates

she had met wﬁth her mother in 2007 around that day, and

that she noticed that her mother had problems at that time

as well as she observed the fact that her mother was sitting

and sbarlng w1th a blank look on her face, she appeared very

depresised,

she was rocking back and forth even though she

was not in a rocking chair,

talking to her dead husband.

she was looking'into the air and

That coupled with the fact,

Judge,jthat I believe it has been brought out in various

depos1tlons as well as this particular affidavit of Janice

Gregory, the decedent actually suffered from a braln tumor,

and itfs Ms.

Gregory's position that that brain tumor

actually impaéted»the decedent well into 2007 and on. 1In

addition that

there is a
a relative
to testify

decedeht's

|
b

Mr.

of

to

affidavit from Ms.

Gregory indicates that

Robert Broughton who is actually, I believe,

the defendant in this case and he's expected

the fact that he noticed the changes in the

behavior as it relates to the date of the will in

that she had become withdrawn from most people other than

i
the defendant.

So those are issues that we believe that

shouldébe put forward to the fact finder judge. As it

relates$ issues regarding medication --

THE COURT:

Let me ask you this: Mr. Bell in his

argumeﬁt mentioned that it came out, and maybe this is in --

13
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by way of deposition testimony, I don't see it in the
affidavits —; that the last time either Terry Gregory or
Janice Gregory saw Ms. Broughton would have been in May of
2007 and the will was executed later that fall.

MS. HENDERSON: In December of 2007.

THE COURT: Yeah. Is that true?

MS. HENDERSON: Judge, that is true. And to that point
we concede that an insane person can make a will if they do:
so during a sane interval. We, of course, believe that
there is sufficient evidence to indicate that the decedent
did not have the requisite mental capacity to enter into a
will at that particular juncture.

THE COURT: What evidence do you have to suggest that
other than what you've handed up in these affidavits?

MS. HENDERSON: If you take a look at the actual
deposition of Phillip Wright, one of the questions that T
asked Mr. Wright -- and I believe it occurred on page 28 of
the deposition that you have.

THE COURT: Okay.

MS. HENDERSON: One of questions that I asked Mr.
Wright is -- starting at line 18, Judge, "When Ms.

Broughton, the decedent, came to your office, what did she

tell you was the extent of her estate?" Answer: "T didn't
ask her the extent of her estate. My response was. "Okay."
And then from there he indicates, "Unless there are going to

14



10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

11

be specific devises to specific people of specific things I
don't go into the size of the estate with them, it's their
business." And Judge, in order to determine whether or not
someone has a sound mind to enter into a will, the Supreme
Court bf South Cardlina in Madison versus Madison says that
there's three a pronged test; one is that the persoﬁ knows
the nature and extent of the property. So if you take a
look at the actual testimony, depositional testimony of the
actual attorney that drafted the will he didn't meet that
first prong. There was never a gquestion of the decedent as
it relates to the extent of her estate. Even then, Judge,
looking in that same packet after the actual motion itself,
the first exhibit is the actual will, we take exception to
some of the portidns in the will itself. It seems to be
that there's a conflict that exists there. If you take a
look at paragraph two it indicates that "I plan to execute a
memorandum directing my personal representative to
distribute certain items up to my personal property to
selected persons. The memorandum shall be left with my
will."

THE COURT: Where is this, now?

MR. BELL: That's on the first page of the will page
and it's paragraph. The first and second sentences of
pafagraph two of the will.

THE COURT: And there was no memorandum?

15
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Mé. HENDERSON: There was no memorandum, Judge. And
then if you move forward to paragraph three, andlthis is
where we believe that thé conflict exists within the will
itself, it says, "I hereby leave all of my proéerty, bdtﬁ
real and person;l wherever situated to my cousin, Jill B.
Gainey."

THE COURT: Even though the previous paragraph said
there waé going to be a memorandum saying where it was going
to go.

Mé. HENDERSON: That's correct, Judge.

THE COUﬁT:A Okay . |

MS. HENDERSON: And then even with further going into
the actual will itself, if yoﬁ take a look at the
beneficiaries of the will, the first beneficiary/ of course,
is Jill Gainey who we've brought suit against. Tﬁe
secondary beﬁeficiary of the will will be Macy Gainey, and
that's the actual daughter of Jill Gaingy. And in
deposition we asked what the relationship was between Ms.
Broughton and Ms. Gainey and there wasn't a relationship,
and there has been only a few times that the two of them had

actually met, so we believe that that goes towards the undue

influence. 1If you take a look‘at the personal

representative, of course, it is Jill Gaihey, the successor
personal representative, I believe, is Jill Gainey's

husband. Also in the actual deposition of Phil Wright we

16
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asked how the decedent came to come into his office and
there was testimony that the decedent chose that law firm
because she was referred there by-Jill Gainey.

THE COURT: Got it. So you believe you've shown issues
of material fact which should preclude the Court from
granting summary judgment.

MS. HENDERSON: I do, Judge.

THE COURT: Thank you, Ms. Henderson. Brief reply, I'm
getting hungry. |

MR. BELL: Me too, Your Honor. Your Honor, they
haven'ﬁ shown anything required by the rules which is by
affidavit Oor some other, they haven't filed anything. What
she is arguing, Your Honor, is innuendo. And if you read
these cases it says no matter how obnoxious a decedent may
be with his estate he's got a right to do with it what he
wants to do under the law ?eriod, that's in there. Same
thing about the insanity. So the point I'm making, Your
Honor, is they got nothing, they got absolutely nothing to
cover the day the will was done,lthat's why I am -— I don't
throw around summary judgment just for the heck of it. They
got absolutely nothing that they providéd Lo me or to you
today that covers the date that the will was done and that's
the day -- it don't matter what happened before or after;
that's the day.

THE COURT: Yes, sir, I understand. Thank you very

17
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much. I'm going to take this matter under advisement and

14

read all of the attachments a little bit better prior to

rendering a decision.

(End of the hearing.)
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
COUNTY OF LANCASTER ) SIXTH JUDICIAL CIRCUIT
) ‘
Janice Gregory, Grady L. Martin Jr.,) AFFIDAVIT:OF JANICE GREGORY
Kevin Martin, Teresa B. Martin, ) IN OPPOSITION to MOTION for
and William D. Martin ) SUMMARY JUDGMENT
)
. ) CASE#: 2010-ES-29-00435
Plaintiffs, )
VS, )
_ )
The Estate of Janice L. Broughton )
and Jill B. Gainey as PTrsonal )
Representative of the Estate of )
Janice L. Broughton, : )
)
Defendants, )
)

Personally appeared before me, Janice Gregory, who being duly 'swo,,rn,, states, in
opposition to the Deferidant’s Motion for Summary Judgment, states as follows:

I, Janice Gregory, am one of the children of Janice L. Broughton, and I live in
Greenwood, South Carolina. I have visited my mother at her home in Lancaster, South Carolina.
1 visited my mother before the death of her second husband, James Howard Broughton, who died
October 14, 2006. [ also visited with her, in her home, after his death in 2007.

Prior to the death of Mr. Broughton, my mother, Janice L. Broughton had many medical
problems, and depended upon Mr. Broughton very heavily. She was taking Darvocet-N,
medicine that is used for pain, and she was taking Trazodone medicine which functions are for
pain and depression.

I specifically observed ﬁow my mother became more: depressed in 2007, after the death
of her husband. ] along with my brother, Grady Martin and my husBand, Terry Gilbert Gregory,
went to see my mother in 2007; it was sometime after Mother’s Day of 2007. I.observed and -

noticed',‘mjy mofher had a blank stare on her face, and she appeared to be very depressed.

20




observed her as she was sitting in a regular chair, but I.saw her as she was rocking with het body,

back and forth in the chair, looking in the 4ir-and talking o her dead husband, Mr. Broughton.

I'noticed and saw:she 'was very, very depressed, and 'confuséd..I observed that.shé no

longer had a look:

definitely see how

tumor had impact

I-further b

testify as to his ob

of confidence that I had observéd prior to Mr. Broughton’s death. I could

the impact of his death, culpable with the medication, and the prévious brain
ed her in 2607.
clieve fhat Mr;;R;o,bert Broughton, the uncle of James Howard Broughton, will

servation and knOWIédgc:of Janice Broughton before and after the death of her

husband. That they had a good relationship to the extent that Janice Broiighton over the Years

had baby sat his two children: That after the death of'Mr. Broughton, Mr. Robert Broughton

stopped by the ho

use of my mother; Janice Broughton and she came to the door and indicated

that-she didn’t want to have anything to do.with people and that she appeared to have totally

withdrawn from p

Sworn to before 1

eople except for Jill Gainey and Kathy Knight.

ne on

,2014

M- 12,
o

g P/

Notary Public for

My Commission

South Carolina

Expires 2/2 5’//)—3

21
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STATE OF SOUTH CAROLINA

COUNTY OF LANCASTER

Kevin Martin, Teresa B. Martin,

" and William D. Mirtin

Plaintiffs,

VS.

and Jill B. Gainey as Personal
Representative of the Estate of

Janice L. Broughton,

Defe

)
)
)
)

Janice Gregory, Grady L: Martin Jr.,)
)
)
)
)

)

)

)

)

| )
The Estate of Janice L. Broughton )
)

)

)

)

)

ndants,

IN THE PROBATE COURT
SIXTH JUDICIAL CIRCUIT

AFFIDAVIT OF TERRY GILBERT

GREGORY IN OPPOSITION to
'MOTION FOR SUMMARY

JUDGMENT

CASE#: 2010-ES-29-00435

Personally appearcd before me. Terry Gilbert Gregory. who being duly swom states, in

opposition to the Defendant’s Motion for Summary Judgment, states as follows:

I am Terry Gilbert Gregory, I live in Greenwood, SC, and 1 am not a part of this lawsuit.

I went with my wife, Janice Gregory and her brother Grady Martin. to see their mother, |

Janice L. Broughton, sometime after Mother's Day in 2007. Upon arrival, we were invited into

the house by Ms

. quugﬁ’ton. This was not the first time | had seen and talked to my mother-in-

law. Ms. Broughton. [ could tell. and I observed. that she was very nervous, depressed and

contused in 2007. I watched ker as she sat in a chair and was: rocking back and forth; staring in

the air. I watched her and 1 observed her during the conversation with her children how

sometimes she would start talking to her dead husband, Mr. Broughton, saying “Howard, what

vou going to do7 and “you said you were going to help me.”

[ could see-a.great difference in Ms. Broughton in 2007. 1 could tell that she was more

nervous. depressed, and ] could see the big effect, the 3eath of her husband had on her actions,

23



and her mind, based on what I observed in her, and how she was ‘talking to her children and her
dead husband.

nn et Busg

TERRY GIDBERT GREGORY O

Sworn to before me on
Mo 3 ,2014
Dy 7 AT

Notary Pliblic for South Carolina
My Commission Expires 9‘/)\):/ ;L/L
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Will of Janice L. Broughton
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being

the uncertainties of this earthly existence

andd

to dis

testamentary dispositions heretofore by

| direct that my Personal Re

JANICE L. BROUGHT

Janice L. Broughton; of Lancaster County, South Carolina,

of sound mind and disposing mind gnd memory, vet aware of

do hereby make, publish

eclare this to be my Last wWill and Testament, intending hereby

pnose of all my worldly possessions and 1o FGYOKG any and all

m‘é made.

nresentative, hereinafter

named, shall pay all of my just and legal debts and funeral expenses

as soon after my death as shall be practi¢able.

I plan to execute a memorand

um directing my Personal

Representative to distribute certain items of my personal property

tose
direc

distri

.

and personal, wherever situate, to my ¢

even

t my Personal Representative to

| glve, devise and bequeath a

t my cousin predeceases me or that

ected persons. The memorandum shall be left with my wiil. |

follow my wishes in the

bution of the items listec in the memorandum.

| of my property, both real

ousin, Jill B. Gainey. In the

she should dle within sixty

60) days of my death or that we should both die in a common

26
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”

disaster, then | give, devise and begueathjall of my property, both

real and personal, wherever situate, to her daugnter; Macle Gainey.

provided, however, should 1 be deceased prior to the time Macie

attains 18 years of age, l'designa,te Charles Gainey as Trustee to

| sdminister her share of said property. My said Trustee shall have

the full right, power or auﬁhoritv 1o use all or an\} of her portion of

aid property and any income therefrom, for her use and

N

my

beneeﬁt as he deems wise, and In order to usepropertv for her, my

sald [Trustee shall have the full right, POWEr, and authority to sell,

mortgage, hypoth ecate or invest all or any of her portion of my said

property, giving full warranties. when Macie attains the 2g€ of 18

years, | Wmiand direct that she be paiq her entitlement, at which

time the Trust shall cease and terminate.

. | hereby appoint and nominate my said cousin, Jil B.

Gainey, as Personal Representative of this my Last will and

Testament. Inthe event.thatshe snould fail or sO c;e’ase to act, then

{appoint Charles Gainey as successor personal Representative of this

my Last Wil and Testament.

V. i direct that my named personal Representative serve

without posting bond.
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power

hypot

Repres

Estate
witho

benef

instrur

sworn

and e

willing

DQFDO

oider,

I direct that my named Person
to sell, mortg“ag'e’, lease or ©
hecate any of my real or personal |
;entativé deems It necess’ar’v in th
without the permission or consent
it the permission or consent of
qiaries. |
N WITNESS WHEREOQF, |, the Testatr
ment this 6th day of December, A.D.,
do hereby declare to the undersig
xecute this instrument as my Last
ly, that | execute it as my free an
ses therein expressed, and thatlam
of sound mind, and under no const

{\4’ 4 ’d
_/IRNICE

al Representative has the
therwise encumber or
yroperty as the personal
e administration of my
Of the Probate Court and
any devisees, heirs or
X, sign my name to this
2007, and being first. duly
ned authority thét § sign
C Will and that | sign it
d voluntary act for the
eighteen v‘earg of age or

raint orundue influence.

A

L BROUCHTON.#
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. STATE

QF SOUTH CARQUNA
_“COUNTY OF LANCASTER )
We, ‘the undersigned wltnesses s

| | mstfu *nem: being ﬂrst duw sworn and d
B undersigned authoritv that the “Testatrix

K ‘métru ment as Testatrix S Last Will and that

" and that each of us, in the presence and

" hereby signs this Will as 'witnesvs tothe Te

| tof:he st of our knowledge the Testatnix Is éighteen years of age

or . oider, of sound mind énd unger

infiuence.

;{M/A M&d

@/W c d@lﬂ Residing at

AN
TH

" SUBSCRIBED, SWORN. T0 AND ACKNOWLEDGED :
BEFORE ME BY THE TESTATRIX AND SUBSCRIBEL
D SWORN TO BEFORE ME BY THE W!TNESSES;”

$ 6TH DAY OF DECEMBER, 2007.

(e

NC

My Commisslon EXpires:

)TARY PUBLIC OF SOUTH CAROUN;Z

gn our names to this
0 hérebv deciaré to the
Tes’catnx signs it wilhngw
hearing of the Testatrix,

statrix's signing, ang that

no constraint or. undue

Residing at_ZaAcrivkes _sC
et Bningp s

RIBED

us)

‘Yj I

29
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STATE OF SOUTH CAROLINA ) 1IN THE COURT OF COMMON PLEAS
)} SIXTH JUDICIAL CIRCUIT
COUNTY OF LANCASTER )

JANICE GREGORY, GRADY L.
MARTIN, JR., KEVIN MARTIN,
TERESA B. MARTIN, AND '
WILLIAM D. MARTIN,

PLAINTIFFS,
VS

)
)
)
)
)
)
)
) C.A. NO. 2011-CP-29-00127
THE ESTATE OF JANICE L. )
BROUGHTON AND JILL B. =~ )
GAINEY, AS PERSONAL )
REPRESENTATIVE OF THE )
ESTATE OF JANICE L. %
)
)
)

BROUGHTON,
DEFENDANTS.

DEPOSITION OF PHILIP E. WRIGHT
LANCASTER, SOUTH CAROLINA
FEBRUARY 21, 2014

REPORTER: KELLY REITER

| .
DALLAS REPORTING

SERVING THE CAROLINAS FOR OVER TWENTY-FIVE YEARS
ROCK HILL, SOUTH CAROLINA
803-328-9640/TOLL FREE 1-877-871-6363
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Appearances:

For the Plaintiffs -

Keabii Henderson, Esquire

The Shaw Legal Group, LLC

Post Office Box 25908

Greenville, South Carolina 29616

For the Defendants -

Francis L. Bell, Junior, Esquire
Francis Bell Law Firm, LLC

312 North Main Street

Post Office Box 867 (29721)
Lancaster, South Carolina 29720

Also Present -

Ms. Jill Gainey

INDEX

Examination by Ms. Henderson | Page 3

Examination by Mr. Bell ' Page 22

Further Examination by Ms. Henderson ‘ Page 28
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Deposition of Philip E. Wright, taken before me,
Kelly Reiter; a Notary Public for the State of South
Carolina, at the Law Office of Philip E. Wright, PA, 408
North Main Street, Lancaster, South Carolina, commencing
at 11:42 a.m. on February 21, 2014, in accordance with
the South Carolina Rules of Civil Procedure.

It was stipulated by and between Counsel for the
Plaintiffs and Counsel for the Defendants that this
deposition is taken for any purpose allowed under the
South Carolina Rules of Civil Procedure;

That the signing of the transcript of deposition by

the witness is waived.

" ale ., ol
- S

Philip E. Wright, first being duly sworn, deposes and

says as follows:

EXAMINATION- (By Ms. Henderson)

Q A1l right. Good morning, Mr. WrighF.

A Good morning. '

Q You are an attorney. So therefore, the ground
rules as it relates to depositions, I will skip
over if that agrees with you.

A Fine with me.

Q A1l right. If you will, just state your name again
for the record, please.

A My name is Philip Edward Wright.

Deposition of Philip E. Wright
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And you are an attorney hefe in Lancastér?'

I am. |

How long have you been an attbrney‘here?

I came here in July of 1977.

And current]y, you are in solo practice?

I am. :

How Tong have you been in solo practice?

I started a solo practice in Novembér of 1986.

Béfore that, I was a partner with Richard E.

Richards, an attorney who is now  deceased.

And what practice areas do you have in your
practice?

I do a general practice. rAbout half of my practice
is .domestic reiations work. I do wills, probate

work. I handle Titigation matters. I'm primarily

" a trial attorney. 1I'11l handle some automobile

accident cases, do some collection work. I don't

do any bankruptcy or any of the other specialized

stuff. Just things that an attorney in a small

town has to do.

Okay. Now, as you are aware, we are here today as
it relates to a lawsuit brought involving the
estate of Janice Broughton.

Right.

And Janice Broughton is a former client of yours?

Deposition of Philip E. Wright
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That's correct.

And specifically, we're interested in the execution
of a will that Ms. Broughton came into your office
for in 2007. Do you recall when that was? |
Yes.

When was that?

We did her will, I believe, in December of 2007.
Okay. And do you recall if Ms. Broughton - - -
Well, before I ask you that, had you provided any
services for Ms. Broughton prior to December 20077
Yes. I did the deed of distribution in her
husband's estate. He had died previous to that, I
think a year or two before. 1In the summer'before
we did her will in the winter, she came in to see
me, and I did the deed of distribution thét
conveyed his property to her.

Is that the only 1instance prior to December of
20077

That's the only record that I have prior to - - -
The deed of distribution was the first thing.

A1l right. After the deed of distribution and up
to the date that the will was executed, did you
have any interaction with Ms. Broughton, whether
inside your office or outside your office?

I don't recall any. Lancaster is a small town.

Deposition of Philip E. Wright
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You run into people everywhere. I may have seen
her, but I don't recall.

So you would not have a basis to know whether Ms.
Broughton, whether she had any changes to her
personality from the date that her husband passed
away until the date that she executed the w111?
Every time that I had contact with her, and there
were several times from 2007 through 2009, she
appeared to me to be generally of the same
disposition..'She was a very happy person,
talkative, always called you sweetie or baby or
something. She was just very - - - She was very
nice, but I - - - I didn't notice any change in her
during that two-year period.

So before that, though, from the date that her
husband passed away-until the date that she came in
for the will execution, do you have occasion to
know whether there were any changes to her?

I didn't have any direct contact, so no.

A1l right. And do you recall if Ms. Broughton
called your office? You probably may or may not
know the answer to this quéstion. But do you have

knowledge as to whether she, herself, called or how

.she came to come to your office for a will?

Okay. I was told by my secretary, Jennifer

Deposition of Philip E. Wright
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Collins, that Ji11 Gainey, who works at Francis
Bell's office just a block up the street, had
called and said that a relative of hers was going
to be calling - - - might be calling us to do a
will.

Okay.

Just to put us on notice she'd be calling, and she
- - - She mentioned it to me casually. Then Tater, |
Ms. Broughton did, in fact, call and I think got
Jennifer when she called in and made the
appointment.

Okay.

We went back and looked at the appointment books to
confirm that.

Okay. Now, moving forward to the date that Ms.
Broughton came in, can you tel] us.what you

remember about that date and her visit to your

office?
I remember her coming in. She had a - - - She kind
of had a - - - Teaned forward a little bit in her -

- - kind of humped forward just a 1ittle bit. She
was always smiling. She had a pretty wide mouth, a
pretty big mouth, and you could always see her
teeth. But she would smile and was very - - -

always just very p1easant; That's the way she was

Deposition of Philip E. Wright
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when she came in to do the deed of distribution,
and that's the way she was when she came in to do
the will. I had her come back to my office. We
sat down. We talked generally. I think I asked
her - - - I had some other Broughton clients.
Everybody around here is related to everybody, and
I'm not from here. So I don't know all of those
connections, and I usually try to find out. If I'm
going to be doing something with somebody, I'11
say, well, -do you know so-and-so, or do you know
so-and-so? And she wasn't related to the
Broughtons that I had done stuff for before, so - -
- And I do that just to kind of get in my mind who
she is, and a little bit about her, and to see
whether she can communicate with me very well in a
will appointment. She was not a relative to those
Broughton clients that I had. I asked her - - -
You know, I told her I knew she was there to do a
will. Had she decided on what she wanted to do?
And she said she had. I said, well, I know I just
did your husband's deed of distribution. You
hadn't gotten remarried? And she said, no, she
hadn't. I think I asked her if she had children.
My reco11ect{on is, she'had some éh11dren, but they

lived - - - They didn't 1ive here, around here, and

!

Deposition of Philip E. Wright
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she wasn't very close to them. Then she - - - I
said, well, who are you going to Teave your estate
to? She said, I want to Teave everything to Ji11l
Gainey. And I have to admit, I - - - I knew Ji11l
by seeing her at Francis' office as a'receptionist,
but I don't know Ji11 personally. So I get her - -
- I got her name confused. For some reason, I
called her Ji11 Crenshaw from time-to-time. But
she said Ji11 Gaingy is who she wanted to leave it
to. She said that she was real close to Ji11, that
she - - - Ji11 was a real sweet person, that she
had known her for a long time and 1iked her and
felt Tike she ought to get her estate. And that's
it. Then I - - - When I did the personal
representative - - - or did fhe persona1
representative chofce, you know, I told her, I
said,.we11, now we 1like to provide - - - Oh, she
told me that if Ji11 died before she did, she
wanted her estate to go to, I think, Ji11's
daughter, whose name was Macie or something Tike
that. I asked her, if Ji11 did die before her, who
she wanted to name as the personal representative
in place of Ji11? And she gave me the name of
another individual, a éent1eman who I don't - - - I

did not know who he was, but somebody she trusted.

Deposition of Philip E. Wright
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So it was a - - - That was pretty much it. It was
a simple will. Whenever I've got a simple will
1fke thét to do, and I'm not doing a lot of other
work for the person, I usually do it when they're
here. So we just - - - I buzz the secretary and
tell them, I'm coming out to give them the details.
Sometimes, I do it sitting in my office. |
Sometimes, I go out to their office. Now, I don't
recall particularly what I did that day, but I
remember we did her will while she was here. So it
was - - - The appointment and the signing was the
same day. They prepared the will.. I let her look
over it in the office, went over it with her. She
was satisfied with it. We then copied it, and we
have her sign two copies. I keep - - - I make it a
practice to keep an original of the will in my
office. I know the bar - - - I've been to seminars
and they say; well, you shouldn't do that. Some
lawyers do. Some lawyers don't. I've had a number
of clients, over the years, lose wills, and they
come back. They die, and the family will come by
here looking for a will, and I'11 give them the
original so they can probate. I've had clients who
have Tost it during their 1ifetime and come back 1in

to get the original, so I - - - We do actually two

Deposition of Philip E. Wright
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originals. So I had an original of her will, too.

I gave her an original to take with her. I told

‘her if she decided that she wanted to change it or

do anything with it, to let me know, so that I
could destroy mine. Or if she wanted to do a
codicil, just to come back, and we can do that. I
just sit - - - She sat in my office, and we waited
while the secretary typed the will, which probably
took ten minutes, fifteen minutes. She signed it
and was on her way.

Okay. ‘

That was it. It was probably a thirty, thirty-five
minute appointment altogether.

A1l right. Prior to the date that Ms. Broughton
came into your office for the will, were you
familiar with her educational history or
background?

I don't know how much education she had.

Do you know whether she was literate?

I know she read the will when I gave it to her, and
we went over it. She didn't appear to have trouble
reading it. |

Did she read it aloud?

She did not read it aloud, no.

Qkay. Were you fami1iarAw1th Ms. Broughton's

Deposition of Philip E. Wright
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medical history at that time?

I was not.

Are you now knowledgeable that Ms. Broughton had a
brain tumor? |

I have been told that she had some kind of medical
condition at some point in her 1ife.  Now, I don't
- - = I'm not sure when it was and how serious it
was.

Okay. And you testified that you and Ms. Broughton
talked about her children?

I just asked her if she had children. She said she
had some, but they didn't 1live around here.

Did she indicate to you that she wanted to omit her
children from the will?

She indicated she wanted to leave the entire estate|
to Jill.

Did she say specifically she wanted to omit her
children?

By saying that she wanted to leave it to Jill énd

not to them, I believe that's what she intended,

‘yes.

Do you know whether or not she had executed any
prior wills?
I do not know that.

Do you know whether she executed any subsequent

Deposition of Philip E. Wright
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“wills?

I am not aware that she did.

Did you also draft a power of attorney, making Ji11
Gainey attorney-in-fact for Ms. Broughton?

I don't recall. We may have - - - That's something
that we usually cover at é will appointment. I do
three documents typically, a w111; power of
attorney, and a healthcare power of attorney.

We'll go over each of those with somebody. I don't
recall talking to her, frankly, about either of
those.

Okay. At any time after the date that she came in
and executed her will in your office, did you draft
a power of attorney making Ji11 Gainey attorney-in-
fact for Ms. Broughton?

If I did, I don't have any recollection of it.

Do you recall drafting any POA in the weeks prior
to Ms. Broughton's death?

No, I don't have any recollection of doing any POA
for her at any time.

Okay.

I mean, a POA is a - - - I use a form. People come
in pretty regularly and ask for those. I'11 see
the individual, talk with them, make sure that they

know the person they're giving it to, that it's

Deposition of Philip E. Wright
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somebody they trust, and make sure they're

competent, that I can - - - They can converse with

me, understand me, and I can understand them. And

if they want to execute it, we execute it. But I
do not recall ever doing that with Ms. Broughton.
Okay. Now, you mentioned that you also handled
real estate transactions - - -

Right.

For Ms. Broughton? Can you - - -

I did. I did at that - - - I stopped doing rea1
estate actually in December of 2009. I closed a
transaction for her in the summer of 2009, of a
four-plus-acre tract that she sold to some people
by the last night of Knight and actually did a
contract on that piece of property. I did a
contract for the second piece of property. That
was an acre, 1.05 acres, but I did not close that
transactjon. I had stopped closing just before
they wanted to close that. In fact, I let my real
estate secretary go on December 17th, and I
referred them to another attorney to do that
closing because I didn't have the staff to do it
any longer.

When was the contract drafted for that second piece

of property, the 1.05 acres?

Deposition of Philip E. Wright
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I didn't have a date on the contract, and I frankly
don't remember. I know when they bought the - - -
I met with Ms.'Broughton and the buyers. I
remember when they were buying it, they weré
talking about, we're going to buy the other piece
later, but I didn't - - - At.that point, I'm not
sure how much later they were going to do it. But
at some point after we closed the first one, we did
a contract on the second one. They did eventually
end up buying that, but not through me.

Were they the same buyers as the first transaction?
Same as the first transaction.

Individuals by the name of Knight?

Knight.

Did you know the buyers to be related to Ms.
Broughton?

I do not know ifvthey - - -Ididn't know. I
didn't know anyfhing about their relationship.
Okay.

The guy's middle name was Need, and I've never had
anybody whose middle name was Need before. I
thought that was kind of unusual.

Okay. As it relates to the first transaction, do
you know whether the sale price was fair market

value?

Deposition of Philip E. Wright

45




HwWw N

W 00 ~N o wv

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

I don't. I didn't discuss that. They had agreed
on a price of, I think, twenty-five thousand
dollars. It was a cash transaction. There wasn't
a loan involved. It was just pretty much a
straight cash purchasef I have no idea what the -
- - I'm not aware of any appraisals. I didn't look
at any tax value or anything on 1it."- No.

And it was for four acres?

4.05.

And as it relates for the second transaction, are
you aware of whether the sale price was fair market
value?

I'm not aware. That was something that was
probably worked out with the buyers and - - - When
they have an agreed price, I don't try to argue
with them. .

So the first transaction closed in the summer of
20097

Right. I remember it because those were the first
- - - The buyers were the first people I had to
tell that, I'm sorry, I can't close your deal
because I've quit doing that. It just kind of
sthk out, that they were - - - You know, they were
disappointed that they couldn't do it here, and I

sent them to Brian Trimnal.

Deposition of Philip E. Wright
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Okay. I'd just like to get a little bit more
specific as it relates to the date that Ms.
Broughton came in for her will execution.

Okay.

You met with her. Do you recall how long your
initial meeting with her was prior to the will
being drafted or typed?

It - - - Probably fifteen, twenty minutes.

And during that time frame, you had occasion to
discuss the will contents with Ms. Broughton?
Right.

And you testified previously that the entire
process took about thirty, thirty—ffve minutes?
That's right.

Now, when the will was brought into your office,
who was in there as you went over the will with Ms.
Broughton?

My secretary, Ms. Collins, and my Eunner at the
time, Jessica Boiling. When I get ready - - - When
they do the will and they copy the will and they
bring it in, I generally go over the will with the
staff standing theré. She Tlooks it over, reads it.
I ask-her if she's got any questions about it. If
she doesn't, then we go ahead and sign it right

there.

Deposition of Philip E. Wright
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Okay.' What do you normally look for as it relates
to an analysis as to whether or not one is being
unduly influenced for a will?

I don't know how I would be able to Took for undue
influence. I look for whether the person is
competent, whether they can talk clearly, express
themselves clearly, understand my questions to
them, and can respond to those questions well. I
try to make a determination as to whether they
appear to be nervous or jittery‘or unsure, and I
run into a lot of people that are. When I have a

question about that, I'11 generally stop and have

-them go get me a doctor's statement. I'11 have

them come back with that, and I'11 make sure that
they're competent. But Ms. Broughton was
conversant, clear, happy, outgoing, talkative. I
mean, I didn't have any question. She did not
appear to me to be under any restraint of any'type.
She came in by herself. To the best of my
knowledge, she drove herself. My secretary, Ms.
Collins, has a good view of the parking lot.
Whenever somebody comes, she'11 see them pull up.
If there's somebody with them, they'll generally
tell me that, you know, so-and-so's in the parking

lot, but they've brought somebody with them. If

Deposition of Philip E. Wright

48




[9a ]

O 0 ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

AW N R

they bring somebody with them, I usually talk with
them about who that is, and do they need them to
come 1in, or whether - - - My recollection is that
she came by herself. Nobody was with her. So, no,
I didn't. I did not see any indication that she
was under any pressure or stress of any type.

Do you have occasion to know of any medications
that Ms. Broughton may have been on, on that date
and time that she came into your office for the
will?

I have no idea.

Okay. Are you aware of any condition of depression
that Ms. Broughton may have had at the time that
she executed your will?

If she was depressed - - - She was a happiest - - -

one of the happiest people I've ever - -.- We don't

see many happy clients. Most people come in here
in trouble, going through a bad time. She was a
very happy individual. I would not have thought
that she was depressed at all. She did not appear
depressed.

Was it happy to an extreme?

No, just a happy person. Just sort of an outgoing,
likeable person who, you know, you could relate to

very easily.
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A1l right. Other than the two real estate
transactions and the will, did you have occasion to
represent Ms. Broughton in any way?

In anyrother way?

In any other way?

I‘don't have any record that I did. I don't recall
doing anything else for her. Like I said, I do a
Tot of Titigation. She wasn't involved in any |
litigation. So, no, I don't have anything else I
did for her.

Had you handled affairs for her deceased husband?

I don't recall doing anything for him, other than
doing the deed of distribution. No, I don't.

You didn't handle the other portions of the probate
estate?

I don't recall working on the probate estate. I
just - - - She camevin specifically to do the deed
of distributiqn. The only thing that I do in
relation to that is to look at the probate Fi]e to
see if there's a will there, to see who the
beneficiaries are, to make sure that the property
that she wants to be deeded to her is, indeed, hers
to do it. There used to be a sheet that certified
that, you know, we had read the will and this,

that, and the other. I don't think they do that
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anymdre. But I had to look at the probate file for
purposes of determining she was the beneficiary
under that document.

Okay.

And I frankly don't recall whether it was testate
or intestate, but she was the - - - She was the
person who was supposed to inherit the property, so
I did the deed of distribution to her.

Had you represented Jill Gainey in any matters?

No.

Do you know the reason that the referral came to
your office, or why you were referred?

Well, I hope the reason she came to my office is
that I'm the most pleasant attorney in town, and I
try to be nice to people. I have generally good
relationships with most of the law firms, and
frankly, a lot of people in other firms refer
people to me to do work for them. So I - - - But,

no, I don't know specifically why Ji11 did that.

Okay.
Jill - - - My client - - - My secretary, Jennifer,
used to work - - - Well, she worked at another law

firm first and then came here. But her mother,
Grace Clanton, worked at Mr. Bell's office, and I

think Ji11 did the same job that her mother did at
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that firm. So she just kind of moved into that

position, but that's really the only thing that I

knew about Ji11l. At that time, I didn't know

anything personally about her, her husband, or if

she was married. I'm sorry. I just didn't know.
Ms. Henderson - Okay. A1l right. I don't
have any other questions.

Mr. Bell - Mr. Wright, very quickly - - -

EXAMINATION- (By Mr. Bell)

Q

o r o r

You've told us, and provided us with copies - - -
And I'm not going to introduce it, but you first
met Ms. Broughton for a deed of distribution. It
looks 1ike August of '07. That's the date of the
deed, August 8th?

That sounds about right.

And you had to form an opinion that day as to
whether or not shé mentally was in a position to
sign the deed of distribution, didn't you?

Yes.

And did you so form that opinion?

I did.

Okay. And then you meet her four months Tlater, or
five months later, whatever, the 6th of December.
She tells you-abdut>chi1dren for the will?

Right.
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She says she don't want to leave them nothing?

She said they didn't Tive anywhere around here.
Okay. She told you who she wanted to Tleave it to?
She did.

And gave you some other names as far as substitutes
and all that kind of stuff?

Right. |

And you prepared the document according to her
wishes?

I did.

And did you see anything that day that gave you any
concern as to her capacity, mental or physical, to
know what she was doing, properly conveying it to
you, and signing what turned out to be her will?
No.

A1l right. Did you see anything that day that gave
you any concern, as the lawyer involved, that in
any way showed that she was under any kind of
cénstraint or influence of any kind that you could
ascertain by talking to her in the office?

She seemed perfectly normal to me. I didn't see .
anything wrong with her.

And you did take a picture of her license to
ascertain she was eighteen or older?

I did.

Deposition of Philip E. Wright

53




AW NN =

W 0 ~N O wuvn

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

24

Okay.

She was older than me, and I'm Sixty-fwo now. So I
would have been in my mid fifties then, and she was
- - - She was in her 1até sixties or seventies, I

would think, at that time.

Okay. And then the next time you saw her was

roughly two years Tater, when she and some Knight
people hired you to draft a contract and actua11y‘
be involved in the real estate closing? |

That's correct.

And in that closing, Ms. Broughton sold a tract of
Tland, based'on the deed, for about twenty-five
thousand dollars to the Knights?

That's right.

And yoﬁr office did that. You witnessed the will -
- - I'm sorry, the deed?

Yes. She worked with - - - My real estate
secretary at the time was Beverly Boyd.

Right. .

And Beverly set up that file. She would have had
the most contact with the people prior to the
transaction. I wdu]d have had contact doing the
contract, but then she would have done all of the
scheduling and timing and gotten them in. Then

I'l11 actually physically do the closing.
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Right. Because the - - -

And Beverly sits in on a lot of - - -

Because under the law of this state, a Tawyer has
got to be there - - -

Yes.

When you do a closing?

Correct.

Secretaries can't do it?

No.

You can get disbarred - - -

They - - - They - - -

If you don't have a lawyer there, right? They get
in trogb1e?

They get fired if they do it in my office.

I understand that. The Tawyer gets in trouble,
too?

A lot of trouble.

Again, you have provided us with a copy of her
deed, and I see your signature and Ms. Boyd's
signature?

That's correct.

And this thing is dated 27 July of '09. So a year-
and-a-half after the will, did you see any change
in Ms. Broughton? I understand that she was older.

But did you see any change in Ms. Broughton,
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physically or mentally, that gave you any concern
as to her ability to understand what you were doing
at the real estate closing, when she got twenty-
five thousand dollars for giving these people
property?

No. She was essentially the same, and it was a
much mbre - - - That's where you go through the
closing documents and numbers, and she followed all
of that with us and was very clear. I didn't see
any difference in her that day than when I had done
the previous transaction with her.

And, of course, you also provided us with a
contract of sale that was dated 5 November of '09.
Did you actually draft that?

I did.

At whose request?

You know, I don't recall whether the Knights called
me or if she called me. I just - - - I know that
when we did the first transaction, there was a - -
- They were leaving like an acre. It was a five-
acre tract, and she was selling four and Tleaving an
acre there. The discussion was, you know, we're
going to buy that Tlater.

A1l right.

I don't know whether they were going to build a
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house, get a mobile home, do whatever they were
going to do, but they were going to buy that later.
At some point, somebody contacted us, one of them,
and said, we want to go ahead and buy the other
part. So I just - - - I Qséd basically the same
form.

Right. But this contract was for one acre?

Right.

At seventy-two thousand dollars?

Yes. It had a - - - I assumed - - -

It had something on it?

I assumed that it had something.on it.

Right, okay.

Because we don't have much 1and'here worth seventy-
two thousand dollars an acre.

Not even up in Indian Land.

Well, maybe 1in Indian Land.

Al1Tl right. So agaiﬁ,.you're under subpoena for
next week. I want to let the plaintiffs' counsel
know, you have expressed to me an issue that you
have next Friday that I've got to tell the judge
about. Your wife has a medical procedure at Duke
next Friday? 1Is that correct, sir?

That's right. She has to undergo an - - -

We don't need to know what it is.
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Yes.
But it was postponed because of the weather we had
Tast week?
That's right.
So - - -
Snowed them out.
Right. -So you need to be - - - In fact, you told
me you're going to be Teaving at about six o'clock
Friday morning? |
Yes, to - - -
All right. And we'll - - -
Fight the Charlotte traffic.
Mr. Bell - We'll Tet the Court know that.
Thank you. I have no other questions.
Ms. Henderson - A1l right. Just a couple more

questions.

URTHER EXAMINATTION-(By Ms. Henderson)

When Ms. Broughton came into your office, what did
she tell you was the extent of her estate?

I didn't ask her the extent of her estate.

Okay.

Unless they're going to do specific devises to
specific people of specific things,‘I don't go 1into
the size of the estate with them. 1It's their

business.
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Ms. Henderson - Okay. ATl right. No fdrther
questions. K

Whereupon - The debdsition was concluded at
12:14 p.m. | |

Signing of Transcript Kelly Reiter
Court Reporter/Notary Public
of Deposition By

Witness Waived4
(Recorded deposition tapes retained for fifteen days

from date of certification or until transcript has been
signed in cases when signature is not waived)
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Deposition of Jennifer Collins, taken before me,
Kelly Reiter, a Notary Public for the State of South
Carolina, at the Law Office of Philip E. Wright, PA, 408
North Main Street, Lancaster, South Carolina, commencing
at 11:11 a.m. on February 21, 2014, in accordance with
the South Carolina Rules of Civil Procedure.

It was stipulated by and between Counsel for the
Plaintiffs and Counsel for the Defendants that this
deposition is taken for any purpose allowed under the
South Carolina Rules of Civil Procedure;

That the signing of the transcript of deposition by
the witness is waived.

L

Jennifer Collins, first being duly sworn, deposes and

says as follows:

EXAMINATTION- (By Ms. Henderson)

Q A1l right. Good morning, Ms. Collins.

A Good morning.

Q I'm Keabii Henderson, and as you know, I've brought
you here this morning to take your deposition.

Yés, ma'am.

Héve you had your deposition taken before?

Never.

o o0 X

A1l right. Well, I understand that you're a

secretary for an attorney. So therefore, you're
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probably familiar with some of these rules, but
just for the sake of it, I'11 go ahead and repeat
some of them for you.

Okay.

A1l right. This morning, if at any time you need
to take a break, just let me know. 'I don't
anticipate that the deposition will take very long,
but nevertheless, if you do need to take a break,
just let me know that. If we do take a break for
any reason and the deposition has not concluded,
then it would not be appropriate for you to begin
discussing your testimony with any ind%vidué1
outside of this deposition. Do you understand
that? |

I do.

In addition, if I ask you a question and you don't
understand the question, please ask me to rephrase
the question until you do understand the question.
If you do providevan answer to a question that I
asked, we will assume that you did understand the
question. Is that fair?

That's fair.

Also, if an answer calls for a yes or a no answer,
I'd appreciate it, as well as the stenographer here

would appreciate it, if you could indicate yes or
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no, as opposed to uh-huh or un-huh. Because that's
sometimes‘difficu1t to ascertain whét you might
mean. | |

Yes, ma'am.

And Tet's go ahead and get started. Do you reside
here in Lancaster? |

I Tive in Heath Springs, but it's part of Lancaster
County. ‘. |

Okay. How long havé you lived in this area?

A1l of my Tife.

Are you familiar with Ji11 Gainey?

I am.

How long have you known Jill Gainey?

As long as she's been working for Mr; Bell.

Dolyou know approximately how long that's been?

I don't. My mother worked for Mr. Bell for a |
nuﬁber of Years, and Ms. Gainey took her‘position.
I can't recall how long that's been.

Outside of knowing her from that work environment,
do you have any other type of re1afionship with
J111 Gainey?

I don't.

‘And you guys don't attend the same‘church or

anything of that nature?

No.
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Okay. I kind of skipped over this, but let me ask
you. Do you have family members that are here in
Lancaster County?

I do.

Do you know what the last names of those family
members are?

My family members?

Yes, ma'am. -

(Indicating yes) - I have family members with the
last name of Clanton.

How is that spelled?

C-1-a-n-t-o-n.

Okay.

And then on my married siae, Collins.

Okay. Is that all of the last names for family
members here for you? |

Yes.

And the whole reason for that is just to make sure
that when we're selecting jurors on Monday, that we
don't have any of your family members sitting up
there. Okay. So you've known Ji11 Gainey for the
entire Tength of time that she's worked for her
current employer?

That's correct.

And other than that work environment, you don't
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have any other relationship with her. Is that
correct?

No.

Are you also familiar with Janice Broughton?

I am:

How are you familiar with her? ‘

She came into our office for us to do a will for
her.

Do you recall when that was?

It was in 2007.

Was that the first time she had been into your
office?

I understand that's not the first time she's been
in the office. That's the first time I've had
dealings with her.

Okay. When did you begin working for Mr. Wright?
I came in March of 2003.

So between March of 2003 and 2007; when Ms.
Broughton came in to execute her will, you had no
dealings with Ms. Broughton?

That's correct.

Okay. Thinking back to your know1edge_of any
transactions or representations, that sort of
thing, between Ms. Broughton and Mr. Wright, do you

know of any other than the execution of the will
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that you testified that-was in 20077

That's the only thing I had dealings with.

A1l right. So you don't know of any other matters
that Mr.’Wright may have represented Ms. Broughton
on?

We had a real estate transaction, but T did not
have a part in that.

A1l right. What do you know about the real estate
transaction that you just referred to?

I don't know anything, other than we've been
pulling files and looking at documents 1in the
office, preparing for today. I do family court,
primari]Q. I was just part of the will.

Do you recall the date of that real estéte
transaction?

I do not.

Do you recall if it was here in Lancaster County?
It was.

Okay. So you had an opportunity to meet with
Janice Broughton back in 2007 when she came in for
her will execution?

I did. I witnessed her signing it.

Do you recall what day that occurred on?

I don't. |

Was there anyone else privy to your witnessing Ms.
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Broughton signing that will?

Mr. Wright Wou1d have been in the room with us, as
well as Jessica Boiling, who was the other witness.
And that's B-o0-i-1-i-n-g.

Okay. Do you recall seeing Ms. Broughton come in
prior to this date to meet with Mr. Wright
concerning the contents and what she wanted to be
in the will?

We did it the same day that she came.

Do you recall approximately how long that took?
Probably less than an hour.

Did Ms. Broughton drive herself to your office?
She did.

Was there anyone else with her - - -

She - - -

At that time?

She was alone.

How much time did you spend speaking with or in the
presence of Ms. Broughton on that date?

Probably less than ten minutes, just the time it
took to witness the will.

Okay. Did you have any convérsation with Ms.
Broughton?

None, other than showing her where she needed to

sign.
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That was something that. you did?.

I don't nofma11y do that. That particular day, she
was in Mr. Wright's office. He was on his side of
his desk, and she was on the other side. When we
would go in and do wills in his office, you have to
stand on the corner, kind of where Ms. Gainey is.
Ms. Broughton was on that side, so I just reached
over and showed her the spot where her name was
typed. |

Okay. Do you recall who typed up the will?

I did.

How long did that process take?

Probably ten, fifteen minutes. We have a standard
form with standard paragraphs, and Mr. Wright

always comes to us and tells us the specifics in

the will and changes that need to be made to our

draft form to meet the individual's needs.

Did that occur 1in this tﬁme, where Mr. Wright met
with you to make any suggested changes to the will
after you had typed it up originally?

Repeat that, please.

Did Mr. Wright come to you and make any changes to
this will after you had typed it up originally?
No, ma'am.

How long had Ms. Broughton met with Mr. Wright
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prior to your getting the directions to type up the
will?

I don't recall.

Do you recall if it was more than one hour?

It was not.

Do you recall if it was more than thirty‘minutes?
It's possible the whole process took thirty
minutes. I just don't recall.

Okay. Were you privy to the conversation that Ms.
Broughton had as she described to Mr. Wright her
desire as it related to her will?

No, ma'am.

Do you - - -

He meets with the clients behind closed doors.
Okay. Jessica Boiling, is she still employed by
Mr. Wright?

No, ma'am.

What - - -

She was a - - - She ran errands for our office
while she was over at the local university here.
She was a college student?

Yes.

And you testified previously that yourself, as well
as Jessica Boiling, and Mr. Wright, and Ms.

Broughton were all in the office as Ms. Broughton
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signed where she needed. to for the will?
Yes, ma'am.
Do you recall if Ms. Broughton had any questions

concerning the will?

‘She did not.

Do you know what Ms. Broughton's educational Tlevel
was?

I don't.

Can you describe the process that occurred after
you typed the Wi]], up to the pbint where Ms.
Broughton signed the will?.

After Mr. Wright came to me with the direction of
What to put in the will, I typed up the will. I
take it to his office. He looks at it to make sure
it's what it's supposed to say before he shows it
to the client, of what her wishes are - - -

Was she in there at the time, Ms. Broughton?

She was.

And were you 1in there as Mr. Wright looked at the

'w111 at - - -
I was not.
Okay. ’

I hand it to him. I walk back out, close the door.
He Tooks at fhe will, and then he would give it to

her and go over it with her. When he's ready or
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was sétisfied that everything's right, then he
buzzes back out to me and says, grab the witness,
you guys come in and witness the will.

Okay. A1l right. Had you seen Ms. Broughton
outside of coming into Mr. Wright's office?

No. I did not know her before she came here.
Based on any of the files that you've seen in your
office re]atihg to Ms. Broughton, do you have any
knowledge asAto what her mental capacity was at the
date and time that she executed the will?

I do not.

And again, based on your observations on that
particular date, did you have an assessment as to
her mental capacity?

She was a very pleasant lady, did not seem to be
disoriented whatsoever. She knew exactly what she
wanted to do.

Describe what someone Tooks Tlike if they're
disoriented.

You can tell by the way they talk and the questions
they ask. If they're confused, they're not clear
on what's going on.

Do you.know whether Ms. Broughton had ingested any
type of medication prior to coming into your

office?
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I do not know.

Do you know whether Ms. Broughton was prescribed
any medication on that date and time that she
executed your will?

I do not.

Are you familiar with the effects that medication
would have on individuals? And by that, I mean,
are you familiar enough to know when you're
encountering someone that has taken a prescribed
medication?

Are you asking, as far as the side effects that
would happen with the medication?

Just when one is under the influence of some type
of prescribed medication, are you familiar with
what that person would look 1ike?

It depends on the medication.

Okay.

It's safe to say yes,lif somebody 1is acting a
Tittle spacey from the resu]t of a medication, we
would know that.

Would you know if someone was acting differently
than normal, if they had taken medication and you
had not met that person previously?

No.

Okay. Do you have any knowledge as to any type of

Deposition of Jennifer Collins

74




oW N

O 0 N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

mental impairment that Ms. Broughton may have had
on the date and time that she executed the will?

I don't.

Are you aware of any type of medical issues that
she would have had, prior to her coming in to
execute the will, that would relate to her brain?
I do not.

On the date and time that Ms. Broughton came in to
execute the will, were you aware that she had
children?

No. Facts are never discussed with us. We just go

.in and witness the wills.

In typing up the will, do you become privy to
facts?

I'm only told to put whatever he and she, or the
person that he speaks of - - - or speaks with,
wants in their wills.

Right. So in doing that, do you become privy to
the facts as it relates to the individual testator
or testatrix?

Yes, ma'am. Yes, fo some extent.

And in this instance, did you become aware that Ms.
Broughton had children based on your following the
instructions of Mr. Wright in typing up her will?

No.
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So to your knowledge, this was not a case where Ms.
Broughton acknowTedgedvthat she had children and
made it very clear that she did not want to devise
or bequeath any belongings to them through her
will?

If that knowledge was divulged, it was not to me.
It wasn't apparent through the will?

No.

Okay. Describe to me what happened after Ms.
Broughton executed the will.

After she executed the will, while we were still in
her presence, we fold - - - We do two originals in
our office. We give the client one - - -

Two originals?

Yes. We give the client one, and we keep the other
in a safebox. So that if something happens after
the person passes and the will is lost, can't be
found, that kind of thing, their personal
representative can come here and 1ook for it, and
we would haQe an original will to give them to
probate. So while we're still in her presence, I
would have had - - - She signed two originals that
day. I would have folded up one, putAit in an
envelope marked original, handed it to her. Folded

up the duplicate, and either I took it or gave it
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to Jessica,.I don't recall which, and we would have
taken it and filed it.

I understand that's the procedure that you normally|
follow. Can you tell us with certainty that that's
the procedure that was followed on that date and
time?

Not with certainty, no.

And the two wills that are executed, the way that
that's done is that there are two copies of the
same will printed?

Yes, ma'am.

Is that correct?

That's correct.

Okay. Do you recall if Ms. Broughton misplaced her

original will that she would have taken with her on

that date and time?

After she Tleft here?

Correct.

I do not know.

Are you aware that - - - of any time that she may
have contacted your office to request a duplicate
copy”?

Not that I recall.

Are you aware of how Ms. Broughton came to Mr.

Wright's office for a will? Do you know whether
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she was referred by anyone?

She was referred.

Do you know by whom?

By Ji11 Gainey.

Do you know if Ms. Broughton set the appointment to
come in for the will herself, or - - -

She did. She placed a phone call to the office,
and I actually took the phone call.

Can you describe thét phone call?

She gave me her name, told me.that she wanted to
hake an appointment for her will, and that her
cousin had referred her, that her cousin worked for
another Tawyer in town. She wanted just to come
and - - - wanted us to do the will for her, wanted
to set the appointment up. Past that, I don't know
how quickly I was able to get her 1in or any of
those details, but I scheduled the appointment for
her to come in to meet with Mr. Wright to do the
will.

Do you know how much time would have transpired
between the time of the call and the time that the

appointment was set?

I don't.

Do you know if it was more than a month?

I doubt that, but I don't know for sure.
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Do you doubt that it would have been more than two

weeks?

‘Probably less than two weeks. We can usually get

someone in within a week or two of the phone call.
Sometimes, within the same - - - you know, a day or
two of the samé week, depending on what's going on
with us court-wise.

A1l right. So typically when someone calls in for
a wij1 to be drafted, they come 1in, and the same
day, they have the will drafted?

Not always.

Okay. )

If they're simple wills, he will sometimes do them
while they're here just so they don't have to make
another trip. If tﬁey're'more complex and take - -
- will take awhile for us to draft, he will haVe
the person come back at a later time.

Okay. Do you know.of any types of questions that

are asked of the potential client or a client that

comes 1in to determine whether or not they're

- mentally capable of executing a will?’

I don't. We don't take part in any of that.
Did Ms. Broughton indicate why she on]d not have
gone to the attorney that Ms. Gainey was employed

by for the will?
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I didn't ask her.
Do you know if Ji11 Gainey ever contacted the
office on behalf of Ms. Broughton to provide
details for the will?
No, I do not know.
After the will was executed that day in 2007, did
you have any contact with Ms. Broughton?
I did not.
Are you related to, by blood or marriage, or do you
have any close personal relationship with, or are
you familiar with any members of Ms. Janice
Broughton's family? -
I am not.
Ms. Henderson - All right. I believe those
are all the questions I have.

Mr. Bell - Just a few, Ms. Collins.

XAMINATTION- (By Mr. Bell)

o

o 0 O

Of course, as you've told the plaintiffs' attorney,
you've known me forever?

I have.

In fact, your mama worked for me for many years?
That's correct. .

And you may have interned with us during the summer

I have.
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A long tihe ago?

For about two yéars, actually.

A1l right. Well, you have told the plaintiffs'
Tawyer that the defendant in this case, Jil]
Gainey, called to tell you what about Ms.
Broughton?

I didn't testify to that. She asked if Ji11 had
contacted us about the terms of the will, and T
said, no.

Now, I understand that. I ain't got that far.
Didn't you tell us that Ji11 alerted y'all to
expect a phone call from Ms. Broughton?

She didn't ask me that.

Okay. Well, did you know Ms. Broughton was calling
for an appointment before she called for the
appointment?

I did.

And you got that information from Ji11?

Yes.

A1l right. But during that conversation, did Jill
tell you what to put in the will?

No, absolutely not.

Did Ji11 say anything about Ms. Broughton?

She just said she had a cousin<Who wanted a will

drawn up, and she had sent her to us, and she would

Deposition of Jennifer Collins

81




W

v

O & ~N O

10
11
12
13
14
15

16 |

17
18
19
20
21
22
23
24
25

22

> O O

o o r

o >

o r O Or o O o >

be calling for the appointment.

And then Ms. Broughton called for an appointment?
Correct.

And you don't remember when?

I don't even remember if it was the same day I
talked to Jil11 or not. I don't recall.. I just was
the one that answered the phone that day.

That's fine. You set the appointment. You don't
remember when?

I don't.

She called?

She called.

The appointment was for the day that the will was
done?

Correct.

Because you've told us that you remember it was
done the same day she came?

That's correct.

" Nobody came with her?

No, sir.

She met with Mr. Wright?

She did. ‘

And that's your normal procedure?
Correct. |

You did see her that day?
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I did.

Did you nptice any physical difficulties of any
kind?

No.

Did you notice any speech impediment of any kind?
No.

Did you notice any episodes of dizziness or
anything that would indicate any type of problem?
No, sir.

Didlyou have a conversation with her in any way?
To the extent that we were in the same room, doing
her will. |

Okay.

Nothing but, hello, how are you?

Well~did you understand what she was saying?
Absolutely.

Did y'all, as part of your procedure in a will
anyway, did y'all get a copy of her driver's
l1icense?

We did.

And do you remember who ran that copy?

That, I don't.

Okay. Did she have any difficulty producing that
driver's license?

No, sir.
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Now, again, Mr. Wright will have to tell us what
went on behind his closed doors, but when you were
back with her, did you actually see her sign the
will?

I did.

Did she have any difficulty signing the will?

She did not.

Were you there when the will was explained to her
or either read by her, one or the other, or both?
No.

Okay.

Mr. Wright goes over the wills with thém before we
come 1in the room to witness them.

A1l right. So you saw her sign it, and then you
and Ms. Boiling signed - - - And I'm going to just
hand you this. You've seen’that before?

I have.

And I don't expect you to.remember the language,
but did you form an opinion that Ms. Broughton was
over- the age of eighteen on December the 7th of - -
- or excuse me, the 6th of nineteen - - - or excuse|
me, of 20077

I would.

And that's the day she signed it. Did you form the

opinion that she was of sound mind?
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Absolutely.

And did you.form the opinion she was under no
constraint or undue influence?

She was not. |

Because you sighed this affidavit saying that,
didn't you?

That's correct.

Okay. Now, you are familiar - - - And you don't do
real estate either. But you are familiar that Mr.
Wright's office and his real estate staff did meet
with her again sometime several .years later?

Yes, sir.

And you are familiar, in reviewing all the files on
Ms. Broughton, that Mr. Wright had actually met her
before the will was done on another real estate
matter?

Yes, sir.

But you - - -

I learned that recently.

A1l right. But you weren't involved in either one
of those?

I was not.

Okay. And did you ever have occasion to have any
business - - - And when Ms. Broughton came back for

the second real estate matter in maybe '09, did you
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have any involvement in-that?

A I did hot.

Q So-other than directly dealing with her on the day
of the will, can you tell any of us any further
remembrance of any dealings with her after the will
was done?

A That was my first and only experience with her.

Mr. Bell - Okay. Thank you, ma'am.

A You're welcome.

Ms. Henderson - Just a few follow-up
guestions, nbt very many.

FURTHER EXAMINATTION-(By Mé. Henderson)

Q Do you know whether Janice Broughton was literate?

A I don't.

Q Do you know whether she had discussed with Ji11

Cainey the contents of the will or any - - - Do you
know of any conversations between Ji11 Gainey and
Janice Broughton as it relates to what should go
into Janice Broughton's will?

I don't.

So you're not aware of any, or you don't know of
any?

I'm not aware of any.

Okay. So you're not aware if there was any type of

influence between Ji11 Gainey and Janice Broughton?
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T wouldn't know that.

Did you have any assistance with Ji11 Gainey's

becoming emp1oyed where she now is employed?

None.

Did you send her there?

No. I didn't know her before she started working
there.

A1l right. And your position, at the time that the
will was executed, was what?

I am the family court secretary.

Is there normally another stéff member that assists
with wills? -

There are only two of us in the office, and it
typically would depend on which one of us has a
chance to do it when he needs it done. On that
particular day, it must have been me.

Okay. So your assessment of Ms. Broughton was for
less than thirty minutes on the date that the will
was executed?

Yes, ma'am.

Was it less than twenty minutes?

I was probably in the room with her for about ten
minutes, but her total visit was probably thirty to
forty-five. But my extenf of visitation with her

was when she walked in the door, to greet her. She
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went back into Mr. Wright's office. We did the
signing. She left.
Q So that was probably about ten minutes total that
you testified to?
A That I spent with her, yes.
Q Okay. Do you know wﬁether the will was read to Ms.
Broughton or explained to her by Mr. Wright?
A I don't know.
Ms. Henderson - A1l right. I think those are
all the questions I have.
Whereupon - The‘deposition was concluded at
11:41 a.m. | |

Signing of Transcript Kelly Reiter _
-Court Reporter/Notary Public
of Deposition By

| Witness Waived

(Recorded deposition tapes retained for fifteen days
from date of certification or until transcript has been
signed in cases when signature is not waived)
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