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(November 4, 2013)

MOTIONS;

THE COURT: All right. Solicitor, what's before me,
please?

MR. SPRATLIN: Thank you, Your Honor. This is the matter
of the State of South Caroclina, County versus Talmadge Rowell.
I have a witness list with the case caption on your desk, Your
Honor, for your review for spelling or names. He is charged
in the indictment 2011-GS-26-03762 with criminal sexual
conduct with a minor involving Minor1 . He also charged in
indictment 2011-GS-26-03765, with lewd act upon a minor, also
involving minor, Mmor1 . He is also charged, Your Honor,
in indictment 2011-GS-26-0363 with criminal sexual conduct
with a minor involving Minor2 . He is also charged
indictment 2011-GS-26-03766, with lewd act upon a minor
involving a minor Mnor2

THE COURT: How many of phese indictments do you purpose
to charge at the same time?

MR. SPRATLIN: We are going to try to try all four at
once, Your Honor. The State is relying on joinder on the
basis of the fact that these are two minor children. They
were both his stepdaughters. They lived in the house with
him. The events occurred around the same time, about the same
time and over the same course of conduct. We believe it shows

one continuous course of conduct and it’s appropriate that
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they be joined. The State would rely on State v. McGaha, 404

S.C. 289, which states in relevant portion, for purposes of
joinder analysis, two counts of criminal sexual conduct with a
minor and two counts of lewd act of a child involving two
victims arose from the same chain of circumstances where
molestation ---

THE COURT: I'm familiar with the case.

What say you, Mr. ---

MR. FLOYD: I object to them being tried together, Judge,
again on it's on the prejudicial effect to the children
testifying in front of the jury. I find —-- I would think that
that would be way more prejudicial.

THE COURT: He is saying to me, though, that the
allegations and factual basis fall straight within the case
that he just supported. Can you agree with that?

MR. FLOYD: Yes, sir, Judge. And I'm -- my argument
hinges on the prejudicial effect of them going forward with
that ---

THE COQRT: Well, that was an argument in that case, too,
as I recall.

MR. FLOYD: Yes, sir.

THE COURT: I note your objection, but in my view, the
case that he just cited, that I'm familiar with supports the
position of the State. And, given that case and the facts in

this case as you indicted, I think a joinder is appropriate
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and it will be allowed.

MR. SPRATLIN: Yes, sir, Your Honor.

THE COURT: All right, sir.

MR. SPRATLIN: And there's also the matter, Your Honor,
of amendments to the indictment. There is a defect as to form
of the indictment regarding the dates listed on the
indictment. The dates listed on the indictment involving
Minor1 state that it occurred on or -- it occurred in Horry
County between the dates of January 1lst, 2010 and June 1st,
2011. For Mnor2 , the dates are between January 1lst
2009 and June 27th, 2011. The correct dates for all four
indictments, Your Honor, should be January 1lst, 2009 --
between the dates of January 1st, 2009 and July 26th, 2011.
The State would rely on amending that -- these indictments on
the Statute 617-19-100 which does allow an amendment as to
form. If it does not material or substantially change the
charge the defendant is charged with. The State would also

rely on State v. Quarles, in which case, it stated -- the

relevant portion, Your Honor, where time is not of the essence
of a crime, an erroneous or defective allegation as to the
time of the commission of the offense is a matter of form,
which may be corrected. The State does not feel that time is
of the essence of the crime. There's been alibi notice.
There's been no other allegations. All of the discovery

documents ---
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THE COURT: Is the timeframe included in the erroneous
allegation and the correct allegation?

MR. SPRATLIN: I'm sorry, Your Honor?

THE COURT: Is the timeframe now alleged included in the
incorrect allegation?

MR. SPRATLIN: No, Your Honor. It would be going back
from 2010 which is in the indictment to 2009. All the
discovery documents prepared, all the discovery documents
provided to the Defense attorney and Defendant do state 2009
being a range of the time. We don't ---

THE COURT: Mr. Floyd, if you've received all the
discovery documents, surely you would understand, and the
offense, we're talking about 2009.

MR. FLOYD: Judge, the indictmgnt -- the purpose of the
indictment is to inform the accused of what he's on trial for
and part of that is date and time. If there's any amendment
as to the dates involved, I would think that would be the
Grand Jury's problem to correct, by amendment. Especially
where in this particular -- he's expanding the time, not ---

THE COURT: I understand. It concerns me a little bit
but -- what does that case hold ---

MR. SPRATLIN: Your Honor, I have a copy for the Court,

if I could approach with it. State v. Quarles, basically --

the essential ---

THE COURT: Why hadn't you moved for change of the
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indictments before today?

MR. SPRATLIN: Your Honor, honestly, I did not prepare
these indictments and -- these were prepared before I took
over this caseload and I had looked at one of the indictments
and say January 1lst, 2009 to June 27th, 2011 and assumed that
they all had the same dates on them since the same incidents
were being referenced.

THE COURT: Did any of them have 2009°?

MR. SPRATLIN: Yes, Your Honor, two of them did.

THE COURT: Well, I asked you a while ago and you said,
no.,

MR. SPRATLIN: No, Your Honor, I was thinking you were
talking about the ones we're moving to amend. Two of the
indictments, Your Honor, the ones involving the minor Mnor2

, stated clearly that Talmadge LeRoy Rowell, being fifty-
one years of age did, in Horry County, between January the
1st, 2009 ---

THE COURT: So, some of the indictments have the
appropriate —---

MR. SPRATLIN: Yes, sir. The ones involving the minor
victim Minor2

THE COURT: Well, the erroneous indictments allege that
these events occurred sometime when the others occurred?

MR. SPRATLIN: Your Honor, the erroneous indictments

stated that they occurred between January 1lst, 2010 and June
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st —-~-

THE COURT: The erroneous indictment relate to what
victim?

MR. SPRATLIN: Mnor1 .

THE COURT: And the other indictments are correct with
20092

MR. SPRATLIN: Yes, sir.

THE COURT: And all of your discovery as to this
erroneous indictment relate to the correct time?

MR. SPRATLIN: Yes, sir. The minor victim in her
statement references the timeframe that would've been in 2009
and in ---

THE COURT: I would suggest that this is a scrivener's
error. The fact that the other Codefendant's time is correct
and the fact that all discovery relates to the correct time
would indicate to me that the Defendant is put on notice as to
what he's charged and as to when it allegedly happened. Given
the totality of the circumstance, particularly since the
Codefendant was charged correctly, I am going to permit the
amendment to the indictment concluding it was a matter of form
and probably a scrivener's error.

MR. SPRATLIN: Yes, sir. They just put 2010 instead of
2009. So, indictments 2011-GS-26-03762 will be ready to go --
will be read to be that Talmadge LeRoy Rowell, being fifty-one

years of age, did in Horry County between January 1lst, 2009
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and June 27th, 2011 and that same language, Your Honor, will
apply for Indictment 2011-GS-26-3765 as well. 1Is that
correct?

THE COURT: 1I'll permit that and note for the record, Mr.
Floyd's objection.

All right, sir. What's next, sir?

MR. SPRATLIN: Your Honor, the next matter for the Court

would be a competency evaluation pursuant to State v Blair, an

order was done Judge Hyman back on --—-

THE COURT: Before we -- is Donna in the courtroom.

MR. FLOYD: Who you looking for, Judge?

THE COURT: Donna Elder. I was wondering if they had
that -- let me see -—-

MS. ELDER: Nc, sir, Your Honor. Mr. Taylor is still
outside with the people.

THE COURT: All right. Let me know then -- I tell you,
if it develops, I'll do it immediately after t?is competency
hearing.

MS. ELDER: Yes, sir.

THE COURT: And prior to the Jackson v. Denno.

MS. ELDER: Thank you, Your Honor.

THE COURT: All right, sir. Proceed.

MR. SPRATLIN: Thank you, Your Honor. Pursuant 'to State
v. Blair, back on October -- October 11, 2012, Judge Larry B.

Hyman, Circuit Court Judge ordered an evaluation of the
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Defendant for competency. The basis of this evaluation was
that the Defendant claimed to have suffered a head injury on
October 2nd, 2012, the night before his trial was to begin.
He received treatment at Grand Strand Regional Medical Center.
The Defendant is complaining of memory deficits and/or
amnesia. An evaluation was conducted by Dr. Monica Wright
with the Department of Disability and Special Needs of South
Carolina. And at this time, the State would call her to the
stand.

THE COURT: What did the initial reference refer --
report?

MR. SPRATLIN: The initial evaluation, Your Honor, came
back that the Defendant was in fact competent to stand trial.

THE COURT: Has that-been provided to the Defendant and
Mr. Floyd?

MR. SPRATLIN: It has been.

THE COURT: May I have a copy?

MR. SPRATLIN: Yes, sir, Your Honor. I have a copy I can
hand up to the court.

THE COURT: And when was this evaluation made?

MR. SPRATLIN: The date of the report, Your Honor, is
August 12th, 2013.

THE COURT: And what do you have the doctor's report
before me now?

MR. SPRATLIN: 1I'm sorry, Your Honor?
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THE COURT: What do you have now before me on this issue?

MR. SPRATLIN: Your Honor, the State would intend to rely
on the testimony of the expert witness, Dr. Monica Wright who
conducted -- who helped to conduct the evaluation of the
Defendant to testify about his competency.

THE COURT: He conducted the initial examination, too?

MR. SPRATLIN: Your Honor, she conducted the -- she was a
part of the examination that was conducted back in May 9th,
2013. And she also conducted an examination of the Defendant
this morning before trial.

THE COURT: Well, T assume you're relying on ——'not only
the testimony today but the -- this document that I have?

MR. SPRATLIN: Yes, sir, Your Honor. The State does

‘lintend on moving that document into evidence pursuant to ---

THE COURT: Well, let's take the testimony first.

All right. Call your witness.

MR. SPRATLIN: Yes, Your Honor. The State would call
Dr. Monica Wright to the stand.

MONICA WRIGHT, HAVING BEEN DULY

SWORN, TESTIFIES AS FOLLOWS:

THE COURT: Good morning, Doctor.

DR. WRIGHT: Good morning.

THE COURT: We appreciate your presence.
DR. WRIGHT: Thank you.

CLERK: State your full name and spell your last name.
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DR. WRIGHT: Okay. My name is Dr. Monica Kim Wright, W-
R~-I-G-H-T.

DIRECT EXAMINATION OF MONICA KIM WRIGHT BY MR. SPRATLIN:

Q: Good morning, Dr. Wright. Where are you currently
employed?
A: I work for the South Carolina Department of Disabilities

and Special Needs.

Q: What's your job there?

A: I'm a clinical psychologist. I do competency to stand
trial evaluations for individuals who are accused of crimes
who may have intellectual deficits or head injuries that would
impair their competency.

Q: What exactly is a clinical psychologist?

A: Well, a clinical psychologist is someone who has doctoral
training from an APA approved program who does a supervised
internship and is licensed.

Q: What type of education have you had for this position?

A: I have a Master's Degree in clinical psychology. I have
a Doctorate in clinical psychology and I'm licensed by the
State of South Carolina.

Q: All right. And how long have you been doing this ~- how
long have you been a forensic psychologist?

A: Approximately ten years.

Q: And in that time, how many evaluations of defendants for

competency in court do you think you've done?
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A: About five hundred.
Q: Five hundred?
: Uh~huh (affirmative response).
Q: How long have you worked for the Department of
Disabilities and Special Needs?
A: Ten years.
Q: Ten years? Your Honor, at this time, the State would
qualify the witness as an expert in forensic psychology?
THE COURT: You care to examine her on that issue?
MR. FLOYD: Just one guestion. How many times have you
testified in court, Dr. Wright?
A: Probably about ten to fifteen.
MR. FLOYD: Thank you.
THE COURT: I find that based on her experience and
training, she is highly qualified in this area. Thank you.
MR. SPRATLIN: Thank you, Your Honor.

BY MR. SPRATLIN:

Q: Now, Dr. Wright, you testified a little bit about you've
done over five hundred evaluations for competency to stand
trial, what is involved in the evaluation for competency to
stand trial?

A: Well, typically, what we do is we have a file with a
court order, the arrest reports, any statements available and
we review those before. And at the Department of Disabilities

and Special Needs, and also Department of Mental Health, we do
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a structured interview where we take a history and do a mental
status evaluation to evaluate the Defendant's thinking and
cognition, alertness, concentration and any mental health
symptoms. Then we talk to them about the roles of various
court personnel. We assess their understanding of their
charges and the possible penalties and we also assess their
ability to work with their attorney.

Q: What is the standards that you use in determine if
someone is competent toﬂstand trial?

A; Well, after we perform the structured interview, we --
based on how well the Defendant answers.

Q: And what are you looking for as far as if a defendant is
competent to stand trial?

A: If he's alert or -— if he or she is alert and oriented
and is able to provide information regarding their own charges
and is able to -~ if they don't know what is exactly going on
in the courtroom, is able to retain information that we give
them because there is an educational process within the course
of the evaluation.

Q: What, if anything, do you do in regards to determining if
the Defendant is able to communicate with his lawyer?
Anything?

A: Yeah. We ask them if they feel that their lawyer is
working in their best interest. What they do if they had a

disagreement with their attorney? We ask them if they are
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forced to comply with their attorney. And all those things
give us a picture of that.

Q: Okay. And what does it mean to be competent to stand
trial?

A: Well, it means that you have a rationale and factual
uﬂderstanding of the charges against you, the possible
penalties and the roles of various courtroom personnel.

Q: Now, Dr. Wright, did you have a chance to conduct or be a
part of an evaluation for competency to stand trial on the
Defendant here today, Mr. Talmadge Rowell?

A: Yes, I did.

Q: All right. How did you come to conduct a competency
evaluation on Mr. Rowell?

A: His case, initially, went only to the Department of
Mental Health but when he was seen by Dr. Gasson (spelled
phonetically) and a social worker there, because of the head
injury, it was referred Department of Disabilities and Special
Needs for a joint evaluation with Department of Mental Health.
Q: Are head injuries or head trauma such as what the
Defendant was complaining of the kind of thing the Department
of Disabilities and Special Needs deals with?

A: Yes.

Q: So, y'all would've been the appropriate agency to conduct
the evaluation?

A: Yes.
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Q: Okay. Now, Doctor, we'll get to the results of the
evaluation in a minute, but were you able to make an opinion
as to the Defendant's competency to stand trial?

A: Yes.

Q: And what was that opinion?

A: That he was competent to stand trial.
Q:' Okay. Now, when you were conducting the evaluation, what
all information did you rely upon during the whole -- the

total of the competency evaluation?

A: Well, we had medical records from the hospital where I
believe he stayed for a few days after the head injury and
then we had our interview and Ms. Wetstone, the social worker
who was involved in the first evaluation, did a background
interview with his parents, I believe. I don't know if it was
one or the other or both. And then we also had a neurological
consult done to rule out any other possible cognitive deficits
that might've been going on.

Q: And so you said that you did an interview with the
Defendant, when did that occur?

A: That was May 9th, 2013.

Q: And where did it occur at?

A: It was at the Department of Mental Health in Columbia.
Q: Who all was present for the evaluation -- for that
interview?

A: Dr. Michael Gasson and myself.
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Q: And who is Dr. Michael Gasson?

A: He is a forensic psychologist with the Department of
Mental Health. He has since left. He actually authored the
report. And he has since left the Department of Mental Health
and has gone -- moved to Boston. '

Q: How long was your forensic -- how long was the interview
with the Defendant?

A: Mine was about an hour. And Dr. Gasson and Ms. Wetstcne
saw ﬁim for about two hours prior to that.

Q: And you're relying on that prior interview as well in
making your decision for ---

A: I consulted with Dr. Gasson and he filled me in on that
interview as well.

Q: Now, at the time of your interview of the Defendant what,
if anything, was he able to tell you about his background,
education and employment history?

A: Not much. He typically would say that he didn't remember
various parts of his background.

Q: And were you able to obtain some of that information from
other sources?

A: Yes.

Q: All right. If you know, what did the Defendant attribute
his memory issues to?

A: To the fall that he had from the porch.

Q: And you stated that you -- what all tests or procedures
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did you rely on in assessing whether or not the Defendant --
I'm sorry -~ let me rephrase the question. What if any tests
or procedures did you rely on in assessing the Defendant's
claims of memory loss?

A: Well, we also gave him a test called the test of
malingered memory, which is not a standard part of
evaluations. .

Q: What is that test?

A: The test of malingered memory is a fairly simply test in
which a subject is presented with black-and-white pictures,
drawings of simple objects such as books, pens. And then
they're presented with two objects, one that was seen before
and one that wasn't and they're asked to determine which one
was seen before. Now, that's done over three trials. The
first trial and the second trial they're given the correct
information if they're right or wrong about what they choose
because they have to choose one, it's a forced choice
instrument. And on the third trial, they're just shown
objects and they're not given any correct -- and the
expectation -- there's fifty items for each trial. The
expectation is that by chance alone, just guessing, that one
would get at least twenty-five of them or fifty percent
correct. And then by the third trial, the expectation of even
people who have severe head injuries and even intellectual

impairment, the expectation is that they would get up to
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forty-five correct.

Q: And how did the Defendant perform?

A: His performance was under chance. In other words, he got
less than twenty-five on both of the two trials and then, I
think, twenty-nine on the third.

Q: And what did that tell you about his claims of a head
injury involving memory loss?

A: Well, that told us that it was likely that he may be
exaggerating those deficits.

Q: And what other tests or procedures did you rely on?
Anything else that you relied on to evaluate the head injury?
A: The consult with the neurologist, and I can't recall his
name right now. I think it's in the sources of information on
the report.

Q: Uh-huh (affirmative response).

A: And basically, there were no significant findings from
that MRI and CT scan done in July, I think.

Q: If you didn't see -- from that information -- that's the
kind of information that you and the doctor would normally
rely on in making a competency evaluation?

A: Well, not normal -- if there was a head injury, yes.

Q: Okay. And so, in this situation, then you did rely on
A: Right, right. And if the issue was intellectual, you

know, disability, not so much.
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Q: With a head injury ~--

A: Yeah, that would be important to know.

Q: Okay. Now, back to ~- Now, Dr. Wright, back to your
evaluation of the Defendant, did he have a head injury that

would interfere with his ability to be competent to stand

trial?
A: No.
Q: Based on your examinations and all the information

available to you, what is your expert opinion on the
Defendant's claim that he has amnesia or memory loss?

A: That he doesn't.

Q: Okay. And you've mentioned the word malingering earlier,
what exactly does that mean?

A: Malingering is the intentional production or exaggeration
of symptoms, either physical or psychological. And typically,
there is some sort of secondary gain. Someone can get
financial compensation, get out of criminal proceedings and
things of that nature.

Q: Okay. And Dr. Wright, did you have a chance to examine
the Defendant here today?

A: I did.

Q: When did that occuxr?

A: That occurred right before this hearing, approximately

Q: All right. How long were you able to spend with the
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Defendant?

A: About twenty minutes.

Q: How did that interview differ, if at all, from the prior
interview with the Defendant?

A: He was able to answer a lot more questions about his
personal history. He was able to tell me briefly about the
roles of his -- the courtroom personnel and he was able to
provide much more information in general than he did on May
9th.

Q: Did he seem to have any problems during that interview
remembering what was going on?

A: No.

Q: Now, Dr. Wright, based on your examinations of the
Defendant, and to a reasonable degree of medical certainty
were you able to determine if the Defendant was competent to

stand trial?

A: Yes.

Q: And was he competent to sténd trial?

A: Yes.

Q: To a reasonable degree of medical certainty, does the

Defendant understand the nature of the charges against him?
A: Yes.

Q: Does he understand the penalties he's facing?
A: Yes.
Q

: Does he -- is he able to assist his counsel with his own
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defense?

A: Yes.

Q: Does he understand the various courtroom officers and

their jobs and responsibilities?

A: Yes.
Q: Was he able to appropriately respond to questions?
A: Yes.

Q: Is there any reason, Dr. Wright, in your medical opinion
that the Defendant would not be competent to stand trial here
today?
A: No.
Q: Thank you, Doctor. Now, you said that there was a report
done in this case. We said that Dr. Gasson, actually,
authored the report.
A: He did.

MR. SPRATLIN: Your Honor, permission to approach and
have it marked?

THE COQURT: Yes, sir. That will be identified as
Court's Exhibit Number One and is made a part of the record.

COURT'S EXHIBIT NUMBER ONE

MARKED FOR IDENTIFICATION

BY MR. SPRATLIN:

Q: Dr. Wright, let me show you what's been marked Court's
Exhibit Number One for identification purposes. Excuse me.

A: That's okay.
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Q: Do you recognize that item?
A: Yes, I do.
Q: What is it?
A: It is the report of Competency to Stand Trial prepared by
Dr. Gasson.
Q: All right. Did you join in that report?
A: I did.
Q: Did you join in that report in its whole entirety?
A: I did.
Q: Is it a fair and accurate copy of the report as you
recall it?
A: Yes.
Q: Have there been any material additions or deletions to
your knowledge?
A: No.
MR. SPRATLIN: At this time, Your Honor, I would move the
Court's Exhibit into evidence.

THE COURT: Is that the same exhibit that I hold in my

hand ---

MR. SPRATLIN: It is, Your Honor.

THE COURT: --- executed by Dr. Gasson in October --
August ---

MR. SPRATLIN: Yes, sir, it is.
THE COURT: --- where one Elizabeth Wetstone was also

involved? The document indicates that she was.
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A: She was in the first one, so ---

THE COURT: Oh, I see. That is entered in the record and
made Court's Exhibit Number Two.

MR. SPRATLIN: No, Your Honor, that's the same -- that's
Number One, still. I was just entering it into evidence
formally.

THE COURT: I got you. All right.

MR. SPRATLIN: Identifying it and entering it into
evidence.

COURT'S EXHIBIT NUMBER TWO

" ADMITTED INTO EVIDENCE

MR. SPRATLIN: Your Honor, I have no further questions at
this time.

Dr. Wright, please answer any questions Mr. Floyd might
have.

THE COURT: Mr. Floyd?

CROSS EXAMINATION OF MONICA KIM WRIGHT BY MR. FLOYD:

Q: What did you call the test that you did with the photos?
A: It's the test of Malingered Memory, the TOMM.

Q: And you have a chance -- by chance there would be twenty-
five percent, did you say?

A: Actually, chance is fifty-percent.

Q: And Talmadge was under that?

A: Yes.

Q: And that may be because of exaggeration?
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A Yes.

Q: It may also be because of impairment?

A: Not typically. That test is normed on individuals who
are impaired. And even individuals who are impaired score

close to chance.

Q: So, the amount of impairment would affect that?
A: Yes.
Q: So, it could be some impairment present that caused him

to come in under chance?

A: No.

Q: It's not?

A: By the third trial, the individual is given =-- in the
first trial, they're given information about whether they're
correct or not. The second trial, they're also shown the
pictures before they're asked to choose. They're shown each
of the pictures that they're going to see again. The second
trial they're given feedback about the correctness of their
performance. So, by the third trial, they've had two chances
to learn the simple pictures. The third trial, they're shown
the -- they're just given the test without the preview of the
pictures.

Q: And that's what I'm getting about, the level of
impairment could cause them to perform under chance?

A: You're correct when you say that.

Q: Thank you. I have no further questions.
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THE COURT: All right, sir, you may come down. Any
further witnesses?

MR. SPRATLIN: No, Your Honor, the State would rest in
regards to the issue of competency.

THE COURT: Mr. Floyd, any witnesses?

MR. FLOYD: Not in regard to competency.

MR. SPRATLIN: Your Honor, may Dr. Wright be excused?

THE COURT: She may. And thank you so much, Dr. Wright.

DR. WRIGHT: Thank you very much.

THE COURT: We appreciate your presence and attendance.

All right. 1I've reviewed the report of Dr. Gasson of
August and have heard the existing testimony of Dr. Wright and
I certain conclude beyond a reasonable doubt based on both of
those factors that this Defendant is competent and prepared to
stand trial. The report of Dr. Gasson is in the record and
adopted as the findings of the Court in toto on this issue in
connection also with the additional testimony today of Dr.
Wright. So, on that issue, he's obviously competent to stand
trial.

Now, I'd like to move forward on the next issue.

MR. SPRATLIN: Yes, sir, Your Honor. I believe we have a

Jackson-Denno matter to be addressed.

THE COURT: Let's proceed at this time.
MR. SPRATLIN: Yes, sir, Your Honor. 1In regards to the

Jackson v. Denno motion, the State would call Detective Todd
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Cox to the stand.

TODD COX, HAVING BEEN DULY SWORN,

TESTIFIES AS FOLLOWS:

CLERK: Please state your name and spell your last name.
MR. COX: Todd Cox, C-0-X.

DIRECT EXAMINATION OF TODD COX BY MR. SPRATLIN:

Q: Mr. Cox, were are you currently employed?

A: I'm employed with the Horry County Police Department.

Q: How long have you been employed at the Horry County
Police Department?

A: For seventeen years.

Q: Were you working there back in July of 20117

A: Yes, sir, I was.

Q: What was your position with the Horry County Police
Department back in July of 20112

A: I was a senior detective assigned to the violent crimes
section.

Q: What does it mean to be a senior executive?

A: It's a position -- it's somewhat of a leadership
position. In the vioclent crime section, we had ten
detectives,  three of whom were senior detectives and basically
it involved training the new detectives, some limited
supervisory roles and that pretty much sums it up.

Q: Officer Cox, what if any involvement did you have in the

case involving the Defendant here today, Talmadge Rowell?
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A: I was called cut on the evening of July 26th, 2011 to the
North Precinct of the Horry County Police Department which is
in the Mt. Olive section in regards to criminal sexual conduct
with a minor complaint. Actually, there was two minor
victims. So, I responded to that location, did some
interviews of the victims as well as a couple of witnesses and
then I went to the Defendant's residence, placed him under
arrest and transported them to J. Reuben Long where I sat down
and interviewed them.

Q: Okay. Do you know what time of night it was that this
interview took place?

A: The interview occurred, as I recall, shortly after
midnight; so, it would've been the early morning hours, maybe
12:30 in the morning on the 27th.

Q: Who all was present for the interview?

A: Myself and the Defendant.

Q: Was it recorded in any way?

A: It was digitally recorded, audio.

Q: Audio recorded?

A: Uh-huh (affirmative response).

Q: Now, Officer Cox, if you know, how old was the Defendant
at the time of this interview?

A: He was in his fifties, as I recall.

Q: Did he appear to understand the English language, to your

knowledge?
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A: Yes, sir.

Q: Did he appear to respond appropriately to the questions
that you asked?

A: He did.

Q: Was he able to communicate with you effectively?

A: Yes, sir.

Q: Officer Cox, how long have you been in law enforcement
again?

A: A total of twenty years.

Q: Twenty years?

A: Seventeen with Horry County.

Q: And in the twenty years of law enforcement experience,
have you had the chance to come in contact with people who are
under the influence of drugs or alcohol?

A: Yes, I have.

Q: What are some pf the symptoms or signs that someone under
the influence shows?

A: Glassy, blood-shot eyes, slurred speech and an unsteady
gait would be really the three predominant.

Q: How many, if any, did the Defendant show that day?

A: None.

Q: Did you inquire about whether or not the Defendant was
under the influence of alcohol or drugs?

A: I did.

Q: And what was his response?
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A: No, he wasn't.
Q: Did the Defendant do anything that gave you the
impression that he might be under the influence of drugs or
alcohol that day?
A: No, sir.
Q: Officer Cox, when you question a suspect, what if
anything do you tell them in regards to their Miranda Rights
or their rights under the law?
A: I read them their rights and then I ask them if they
understand it. I begin -- and we have a standardized form
that we use and the first thing that I ask them is, what's the
highest grade level they went through in school?

THE COURT: Did you use that standardized form at that
time? ~
A: I did, Your Honor.

THE COURT: That's fine. Go ahead.

BY MR. SPRATLIN:

Q: And how do you go about the procedure of discussing with
the Defendant his Miranda Rights?

A: After I asked him the highest grade level he went through
is school, is he capable of reading and writing. And then I
ask him if he's under the influence of any drugs or alcohol at
this time and then I go through each right, individually with
them and ask them after I read each right, I ask them, Do you

understand that right?
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Q: What was the Defendant's response to the highest grade of
education he completed?
A: Tenth Grade.
Q: Tenth Grade. And what was his response to can he read
and write.
A: That yes, he could.
Q: All right. Now, when you say you go over each right,
what exactly do you tell them about each right?
A: I simply read to them verbatim what's on the form.
Q: Okay. Let me show you what's been marked for
identification purposes as State's Exhibit Number One. Do you
recognize that item?
A: Yes, sir.
Q: What is it?
A: That's the Advisement of Miranda Rights Form that I read
the Defendant on the night in question.
Q: Is it a fair and accurate copy of the Miranda Right's
Form as you recall?
A: Yes, sir, it is.
Q: Has there been any material additions or deletions to
that document?
A: No, sir.

MR. SPRATLIN: At this time, Your Honor, I would tender
State's Exhibit Number One into evidence.

THE COURT: It is admitted.
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STATE'S EXHIBIT NUMBER ONE

ADMITTED INTO EVIDENCE

BY MR. SPRATLIN:

Q: Now, Officer Cox, if you would, can you tell me what --
can you tell me exactly what you would've read the Defendant
regarding his right to remain silent?

A: Yes, §ir. You have the right to remain silent; anything
you say can and will be used against you in a court of law.
Q: Can you tell me exactly what you would've read about his
right to have an attorney or a lawyer?

A: You have the right to talk to with a lawyer and have him
present with you while you're being questioned.

Q: Will you tell me exactly what you would've told him in
addition -- anything additional about having a lawyer?

A: If you cannot afford to hire a lawyer, one will be
appointed to represent you before any questioning if you so
desire.

Q: What, if anything, did you tell the Defendant about his
right to terminate the interview?

A: If you make a statement or answer any questions, you have
the right to stop at any time.

Q: Now, the -- Officer Cox, when you read this form to him,
is there anything that you do -- did with the Defendant to get
him to state that he understood his rights?

A: Yes, sir. At the end of each of those rights, I asked
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him if he understood that right, that individual right.

Q: And what was his response?

A: Yes, he did, each time.

Q: And is there anything regarding the form that you asked
him to do in regards to if he understood all of his rights?
A: Yes, sir. After we go through those fqur, there's a
guestion printed out there, Do you understand your rights as I
have read them to you?

Q: And what did the Defendant do?

A: He initialed the -~ next to the yes, the affirmative
response.

Q: And is there anything -- is there any place on the form
where the Defendant signed stating that he understands all of
his rights?

A: He does. He then prints his name and signs his name and
then I ‘date it, I put the time, our location, and then I
witness it.

Q: And did the Defendant do all that?

A: Yes, sir.

Q: At any point during the interview, prior to or during it,
did the Defendant state that he wished to not talk to you?

A: No, sir.

Q: That he wished -- did he do anything that insinuated to
you that he wished to invoke his right to_remain silent?

A: No, sir.
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Q: Did the Defendant do anything or make any requests,
however vague, for an attorney to be present?

A: No, he didn't.

Q: Did he in any way insinuate to you that he wanted an
attorney to be there?

A: No, sir.

Q: Did the Defendant do anything during the course of that
interview or prior to that interview that gave you the
impression that he did not wish to speak with you that day?
A: Not at all. —

Q: Now, Officer Cox, prior to or during the interview, did
you or anyone in your presence threaten the Defendant with any
kind of harm?

A No, sir.

Q: Did you or anyone in your presence make any specific

promises of leniency in exchange for the Defendant's

statement?
A: No, sir.
Q: Was the Defendant's free will forborne in any way by any

promises of leniency made in front of you?

A: In no way.

Q: Was his free will overcome by any kind of threats that
were made, however made, towards him?
A: Not at all.

Q: Was the Defendant in any way forced or coerced into
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making that statement?

A: No, sir.
Q: Officer Cox, let me show you —-- Your Honor, I'd ask the
Court’'s impression on this -- would the Court like to hear the

statement during this Jackson v. Denno hearing?

THE COURT: Just briefly identify it so the record will
reflect what statement he's referring to.

MR. SPRATLIN: Yes, sir. Well, me and Mr. Floyd have
actually prepared redacted versions of the statement. There's
some stuff in there that Mr. Floyd does not want ---

THE COURT: Just read the redacted version. You may read
it for -- if you or Mr. Floyd have agreed on it.

MR. SPRATLIN: Well, sir, it's actually an audioc CD
that's -~ that's ---

THE COURT: Just ask him generally about it such that he
can identify the statement. You don't need the whole
statement.

Is that suitable to you, Mr. Floyd?

MR. FLOYD: Yes, sir.

THE COURT: Just ask him generally what issues is it in
the statement that he's referred to.

MR. SPRATLIN: Yes, sir.

BY MR. SPRATLIN:

Q: Now, Officer Cox, in that statement of the Defendant, did

the Defendant -- what did the Defendant state about the
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allegations against them -- let me back up. What did you tell
the Defendant about the allegations against him?

A: I basically told them the nature -- vaguely, I told him
the nature of the investigation that I was conducting. And
through the course of that -- the interview, I certainly made
attempts to elicit any kind of admissions or confessions that
may be pertinent to those allegations.

Q: And what, if anything, did the Defendant say in regards
to those allegations?

A: He made admissions that confirmed that he had in fact
engaged in the alleged actions.

MR. FLOYD: May we approach real gquick, Judge?

THE COURT: No, sir. Just ask him -- I need to know for
the record, what are the allegations, the subject of the
alleged confession -- I just want to identify that we're
talking about the same thing.

MR. SPRATLIN: Yes, sir.

BY MR. SPRATLIN:

Q: What were the actual allegations in the confession?

A: That he had molested his two stepdaughters and they were
juveniles.

Q: And by molestation, what exactly did the girls claim that
the Defendant had done to them?

A: That he had digitally penetrated their vaginal areas and

one of them that he had sucked on their breasts. Ancther
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allegations was that he had performed oral sex -on one of the
juveniles.

Q: And what did the Defendant state in regardg to those
allegations?

A: That they were correct; that they in fact‘occurred.

THE COURT: That's sufficient for -- I just needed the
identification of the statement to which he has referred.

Do you agree with that, Mr. Floyd?

MR. FLOYD: Judge, I think we need to play the statement.
Some of the things that he just said he admitted to, he did
not admit to.

THE COURT: Go ahead and play it then.

MR. SPRATLIN: Yes, sir, Your Honor. The State will play
the unredacted version for the Court. I have a redacted
version that me and Mr. Floyd discussed that will be played
during court, during the actual in front of the jury. Just
for the record ---

THE COURT: Does the version that you play indicate his
Miranda Rights were given to him?

MR. SPRATLIN: Yes, sir, Your Honor.

THE COURT: Well, let's play it.

MR. SPRATLIN: Yes, sir. 1I'd ask that we mark this as
State's Number Two.

STATE'S EXHIBIT NUMBER TWO

MARKED FOR IDENTIFICATION
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THE COURT: Do you agree to play the redacted version?

MR. FLOYD: I think we're playing the full version right
now for the Court for the purpose of this hearing and the
redacted version will be used during the trial, Judge.

THE COURT: All right, sir. That's fine. Prior to doing
that, do you have any testimony at this time, Mr. Floyd?

MR. FLOYD: Not at this time, no, sir.

THE COURT: All right. And is this your only witness on
this issue?

MR. SPRATLIN: Yes, sir, Your Honor.

THE COURT: All right. Well, let's go ahead and hear the
video. |

MR. SPRATLIN: Your Honor, if the Court's ready, I can
proceed.

THE COURT: Proceed, please.

* %% **OFF THE RECORD***%%

(REPORTER'S NOTE: State's Exhibit Number Two played for the
court.)
(On the Record.)

BY MR. SPRATLIN:

Q: Mr. Cox, was that the full and complete interview of the
Defendant that occurred that day?

A: Yes, sir.

Q: Were there any additions or deletions to that interview?

A: No, sir.
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Q: Thank you.

MR. SPRATLIN: Thank you, Your Honor. That's all the
questions I have at this point in time.

THE COURT: Mr. Floyd?

CROSS EXAMINATION OF TODD COX BY MR. FLOYD:

Q: Now, this interview started about 12:30 at night,

correct?

A: Yes, sir.

Q: And you went over drugs and alcohol, with Talmadge?

A: I did.

Q: Did he display any sense of disorientation about him that
evening?

A: No, sir.

Q: What time did y'all get to the jailz

A: Right then, it was within five or ten minutes of the
initiation of that interview.

Q: So, y'all went straight into an interview room before you
went through booking process?

A: We went into the booking area and I think they patted him
down just to make sure that he didn't have any contraband on
him and then I took him into the -~ he wasn't actually booked-
in, he was Jjust patted down to make sure that he didn't have
contraband and then we went into the interview room.

Q: You arrested him at his home, correct?

A: I did.




TN

42

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State v. Rowell - 2011-GS-26-3762, 3763, 3765, 3766 42
BY THE COURT

Q: Was anybody else at the home?

A: Yes, sir.

Q: Who else was at the home?

A: There was two other police officers that accompanied me
there,

Q: Outside of the police officers ---
A: No, sir; huh-uh (negative response).
Q: Thank you, sir. I've got no further gquestions.

MR. SPRATLIN: Nothing further, Your Honor. The State
would just move into evidence State's Exhibit Number Two
feeling it is the voluntary and free confession. A redacted
copy will be used for the trial in this case.

THE COURT: Let me here any further testimony before that
ruling. Is there any other witngsses on this issue?

MR. SPRATLIN: No, sir, Your Honor. The State would rest

THE COURT: You may come down.
Mr. Floyd, do you have any issues?
MR. FLOYD: ©No, sir.

BY THE COURT:

THE COURT: All right. Let the record now reflect that I
have had a hearing on this matter and I find beyond a
reasonable doubt that the statement given by the Defendant was
freely, voluntarily, knowingly made without any threats,

promises, hope or reward. I further find beyond a reasonable
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doubt that he was given his vgrious constitutional rights and
waives those rights under the Fifth and Sixth Amendment. 1It's
clear to me that, first, he was advised that he had a right to
remain silent. He was further advised that he cculd stop the
questioning at any time. He was advised that he had a right
to an attorney at this interrogation and subsequent trial,
that that attorney would be given to him free of charge if he
could not afford one. It is clear to me that he had the
capacity to understand and know the consequences of his waiver
of his Constitutional rights and that he voluntarily,
knowingly and intelligently waived such rights. And I
conclude therefore that that statement is admissible for the
consideration of the jury under further instructions as
finders of the facts. You may permit‘that introduction in the
trial of the case.

MR. SPRATLIN: Yes, sir, Your Honor. May I introduce at
this point in time the unredacted copy for a full and complete
record?

THE COURT: You and Mr. Floyd, with the consent of the
Defendant, have redacted certain portions of this thing.

MR. SPRATLIN: Your Honor, actually, can we introduce the
unredacted portion just for the completeness of the record
that was played in Court earlier. We have the redacted
version to ---

THE COURT: The unredacted portion will be a Court's
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exhibit.

MR. SPRATLIN: Yes, sir.

THE COURT: Mr. Floyd, you reviewed the redacted version?

MR. FLOYD: Actually, we've gone over what was taken out.
I hadn't actually listened to it yet. If we could, maybe, Mr.
Spratlin and I could, over the lunch break, sit down and
listen to that rather than putting it into evidence right now.

THE COURT: Okay. You don't want it into evidence yet?

MR. FLOYD: 1If we could do that after lunch, Judge?

THE COURT: That's fine.

'MR. SPRATLIN: Yes, sir, Your Honor.

THE COURT: I just want -- I just want to agree -- you
want to tell me why you redacted certain portions?

MR. SPRATLIN: Your Honor, we redacted some information
that was inappropriate for the Jury's consideration by
agreement. The fact that the Defendant discusses about that
him and his wife were arrested for a CDV charge; I don't
believe that's appropriate.

THE COURT: That is redacted appropriately. You agree
with that?

MR. FLOYD: Yes, sir.

MR. SPRATLIN: Additionally, Your Honor, there were some
discussion of a prior criminal sexual conduct charge the
Defendant was facing in the 80s, that portion has been

redacted. As well as any portions regarding the three-year-
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old child, AR as the State is not going forward with any
charges regarding AR . Additionally, Your Honor, the State

and Mr. Floyd agree to redact the part where he discussed
where this -- where Detective Cox and the Defendant discuss
talking down to your wife, as it is completely irrelevant to
the matter.

THE COURT: That's fine. Well, y'all -- you two agree as
to what was redacted, so there'd be no quesfion about it?

MR. SPRATLIN: Yes, sir.

THE COURT: All right, sir. Is there anything -- other
pretrial matters we need to deal with at this time?

MR. SPRATLIN: None from the State, Your Honor.

THE COURT: All right.

Heather, is my jury ready down there?

CLERK: Yes, sir. I think so. I think they've got them
pulled out, waiting on us.

THE COURT: Bring them up.

MR. FLOYD: Can we have about ten minutes, Judge? We've
been at it now for about two hours.

THE COURT: Sure, we'll take a ten-minute break.

Heather, hold them up for ten minutes and I'll take a
break too.
(RECESS - 11:58 A.M.)

*kx**OFF THE RECORD***#%%

(On the Record -~ 12:57 P.M.)
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(REPORTER'S NOTE: The jury pool enters courtroom. 12:57
P.M.)

BY THE COURT:

THE COURT: Deputy, are all my jurors here? Did you
bring in all the jurors who were selected?

DEPUTY: The Bailiff says yes.

BAILIFF: Yes, sir.

THE COURT: If the Bailiff says, I accept it. Thank you.

Good morning, ladies and gentlemen. I'm Judge Cottingham
from Bennettsville, South Carolina. This is my law clerk thn
McCleod from Chesterfield. We've been assigned here as trial
judge this week and I look forward to working with all of you
in this case and subsequent cases to be tried this week. I
join in the Judge who met with you this morning in thanking
you and giving you my appreciation for your services. I
understan& that you're here at considerable inconvenience to
your families, to your personal lives, to your jobs and to you
daily pursuits.

Under our system of justice, we say and properly so that
an individual shall not be deprived or his or her liberty not
for one day unless and until a jury in a criminal court have
found him guilty beyond a reasonable doubt. That concept
protects your liberty and with equal importance it protects
mine. 8o, I thank all of you for being here to serve as a

juror in a General Sessions Criminal term of Court.
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Please call your caée, Solicitor.

MR. SPRATLIN: Yes, sir, Your Honor. The State would
call the State of South Carolina, County of Horry, versus
Talmadge LeRoy Rowell charged, first, in indictment 2011-GS-
26-03762 with one count of criminal sexual conduct with a
minor second degree. He is also, Your Honor, charged in
indictment 2011-GS-26-03763 with criminal sexual conduct with
a minor, second degree. Additionally, Your Honor, he is
charged in indictment 2011-GS-26-03765, with lewd act upon a
minor. And lastly, Your Honor, charged in indictment 2011-GS-
26-03766, with again lewd act upon a minor.

He is represented by Attorney Tom Floyd, Your Honor. The
State is ready to proceed for trial.

THE COURT: Please give -- for the record, give me the
name of the minors involved in each indictment.

MR. SPRATLIN: Yes, sir, Your Honor. Regarding
indictment number 2011-GS-26-03762 and 2011-GS-26-03765. The
minor involved in that, in those two indictments, Your Honor,
is Ms. Mmor1 , . As far as indictments 2011-GS-
26-03763 and 2011-GS-26-03766, the minor involved in that case
is Ms. Mmnor2 , same spelling.

THE COURT: Ladies and gentlemen, let me have your
attention, please. You heard the Solicitor state the nature
of the indictments by two alleged victims as against this

Defendant. To these indictments, this Defendant specifically
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pleads not guilty. Now, an indictment is simply the
allegations made by the State. Allegations in those
indictments are no evidence. Evidence comes from this witness
stand, from testimony under ocath and from such other matters
as may be introduced during the trial of this case.

Now, Mr. Floyd, is the Defendant ready for trial?

MR. FLOYD: Yes, sir.

VOIR DIRE:

THE COURT: Ladies and gentlemen, the State of South
Carolina and the Defendant desire from your number twelve
folks, twelve folks with no friends to reward, no enemies to
punish. Twelve people who can say under their ocath, if I am
selected, I will base my verdict on the law and evidence in
this courtroom and from no other source.

Now, I'm going to ask of you several questions. But the
first is this, In our life's experiences, whether we like to
or not, we develop certain biases and prejudices. And this
case that we will try today involves allegations of criminal
sexual conduct with a minor. There may be some folks for
various reasons who feel that they cannot be either fair to
the State of South Carolina or the Defendant in a case
involving criminal sexual conduct. Let me give you an example
and an example only. In a courtroom several years ago, I was
trying a young man for felony DUI. It being alleged that

while drunk-driving, he killed a young girl. I asked the jury
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as I just did you, Does anybody- have any special biases or
prejudices and could not give him a fair trial. A lady stood
up and said, Judge, I can't be fair to him. My daughter was
killed by a drunk driver a year ago. I can't be fair. 1In the
same courtroom a gentleman got up and said, Judge, I can't be
fair to the prosecution, they prosecuting my son three times
for the same thing until the jury found him not guilty the
first two times eleven to one for innocence. I can't be fair
to the State of South Carolina. Those are instances having
nothing to do with this case that involves perceived
prejudices. So, this case now involves allegations of
criminal sexual conduct by the two victims against this
Defendant. Do any of you have any real bases to feel like
that you could not be fair to the State or fair to the
Defendant in a case involving allegations of criminal sexual
conduct. If so, I asked that you stand and come forward and
I'11 discuss it with you in private.

(REPORTER'S NOTE: No response.)

THE COURT: All right. ©Now, the Defendant -- well, I'll

-— let me -- the alleged victims in this case are Minor1 -~ ig
that pronounced ?

MR. SPRATLIN: I believe its pronounced , Your
Honor.

THE COURT: . And Minor2 is the other one.

MR. SPRATLIN: That's correct. Your Honor.
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THE COURT: Are any of you related by blood or marriage
to either of these young folks or their families, Eaker
family. If so, please stand.

(REPORTER'S NOTE: No response.)

THE COURT: Do any of you knéw these two individuals and
immediate in any capacity whatsoever, whether it's church
workers, workers, neighbors, friend? Anybody?

(REPORTER'S NOTE: No response.)

THE COURT: Do any of you know either one of these
alleged victims or their immediate family in any capacity
whatsoever; please, stand.

(REPORTER'S NOTE: No response.)

THE COURT: The Defendant -- I would ask that he stand
and face the Jury, please -- is Talmadge LeRoy Rowell. ZAny of
you related by blood or connected by marriage with Mr. Rowell
who stands in front of you? Any of you have any close
connections with him such as neighbors, friends, church
workers, employment? Do any of you know Talmadge Rowell in
any capacity whatsoever? Please stand.

(REPORTER'S NOTE: No response.)

THE COURT: (To Defendant.) You may be seated

It is not likely, but would any of you had any discussion
or any knowledge of any of the allegations involved in this
alleged event? Please stand.

(REPORTER'S NOTE: No response.)
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THE COURT: The State of South Carolina is represented by
the Solicitor's office. Are any of you related -- any of you
have any relatives associated with the Solicitor's office of
the Fifteenth Circuit? Anybody got any kinfolk working in
that office or anything?

(REPORTER'S NOTE: No response.)

THE COURT: Mr. Tom Floyd represents the Defendant, of
the Public Defender's office. Any of you have any connection
with the Public Defender's office in any way whatsoever?
(REPORTER'S NOTE: No response.)

THE COURT: As I've indicated now, these events allegedly
deal with criminal sexual conduct upon a minor, which charges
are denied. Given the nature of these allegations, do any of
you have such biases or prejudices that you cannot give both
the State and the Defendant a fair trial? If so, please stand
and I'1ll excuse you.

(REPORTER'S NOTE: No response.)

THE COURT: All right. Other than the witness list, is
there any other inquiry requested by the State?

MR. SPRATLIN: No, sir, Your Honor.

THE COURT: By the Defendant?

MR. FLOYD: Judge, I'd ask for any affiliations with any
law enforcement support groups such as MADD, CASA —---

THE COURT: I will grant that. Do any of you have any

affiliation with those type of law enforcement groups or
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public interest groups such as Mad Mothers?

JUROR 155:

THE COURT:

JUROR 155:

THE COURT:

Program?

JUROR 155:

THE COURT:

information.

only

MR. FLOYD:
THE COURT:
JUROR 155:
THE COURT:
JUROR 155:
THE COURT:
All right.
response.

MR. FLOYD:

THE COURT:

I'm a Guardian ad Litem.
May I have your name?
Donna Hein.

You're a -- you're in the Guardian ad Litem

I'm a Guardian ad Litem in Horry County.

Thank you, ma'am. I accept that as

What was the name, again, Judge?

May I have your name again, please?

Donna Hein, H-E-I-N.

Do you have your jury number, please, ma'am?
155.

Thank you so much.

Mr. Floyd, any other questions? That was the

That's all, Judge.

All right. Ladies and gentlemen, I'm going

to now have my associate and law clerk read names of potential

witnesses that may or may not be called by one side or the

other.

If any of you have any close connections with any of

these potential witnesses, I respectfully request that you

stand and give me your name and jury number.

Proceed with the State's first.
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LAW CLERK: Nicole Herring, Minor1 , Minor2 ,
Todd Cox, Sierra Bullard, Jeff Gause, Dr. Monica Wright ---

THE COURT: Any of you clients of Dr. Wright?
(REPORTER'S NOTE: No response.)

LAW CLERK: Tim Fike, Shelby Rowell, Gail Gasque, Nancy
Stanley, Hugh Rowell.

THE COURT: No one has responded to any of the potential
jurors.

All right. Solicitor, any further requests?

MR. SPRATLIN: No, sir, Your Honor. We're ready to
begin.

THE COURT: Defendant?

MR. FLOYD: No, sir, Judge.

THE COURT: All right. Let's have twelve jurors and two
alternates, please. Strikes are five and ten.

JURY SELECTION:

CLERK: When I call your name and juror number, if you'll
please come to the front of the courtroom, stand on the little
square here, turn around and face the back of the courtroom
and bring any belongings that you have with you, please.

77, Robert Comecheck.

What say the State?

MR. SPRATLIN: Please present this Jjuror.

CLERK: Defense? ~

MR. FLOYD: Seat the juror.
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CLERK: Please be seated in the jury box.

267, Diane Norton,

What say the State?

MR. SPRATLIN: Please present this Jjuror.

CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of
this case.

CLERK: You're excused from this particular case.

116, Christine Foreman.

What say the Séate?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of
this case.

CLERK: You are excused from this particular case,

240, Marietta McEachern.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

324, Joseph Smith.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

54
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this

this

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.
256, Brenda Moser.

What say the State?

MR. SPRATLIN: Please present this juror.
CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.
131, Susan Gore.

What say the State?

MR. SPRATLIN: Please present this juror.
CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.
105, Patricia Duncan.

What say the State?

3766

55

95

MR. SPRATLIN: Please excuse the juror from the trial of

case.

CLERK: You are excused from this particular case.

157, Stacy Heniford.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of

case.
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this

CLERK: You are excused from this particular case.
138, Celeste Griffin.

What say the State?

MR. SPRATLIN: Please excuse this juror.

CLERK: You are excused from this particular case.
244, Chrystal Medley.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

395, Cheryl Wise.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

255, Elizabeth Morrell.

What say the State?

MR, SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of
case.

CLERK: You are excused from this particular case.

384, Guy Wells, Jr.
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What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

181, James Infield?

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

330, Sondra Spawn.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of
this case.

CLERK: You are excused from this particular case.

212, Valerie Lester.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of
this case?

CLERK: You are excused from this particular case.

57
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137, Louise Graves.

What say the State?

3765, 3766 58

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

162, Kenneth Hilburn.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

188, Kent Jenkins.

What say the State?

MR. SPRATLIN: Please present this
CLERK: Defense?

MR. FLOYD: Seat the juror.

juror.

CLERK: Please be seated in the jury box.

THE COURT: All right. That's the

twelve jurors. We

will now select two alternates. The strikes are one and two

as to each alternate.
You may proceed.
CLERK: 155, Donna Hein.
What say the State?

MR. SPRATLIN: Please present this

juror.
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CLERK: Defense?

MR. FLOYD: Please excuse the juror from the trial of
this case. ‘

CLERK: You are excused from this particular case.

51, Jack Hawley.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

48, James Britt.

What say the State?

MR. SPRATLIN: Please present this juror.

CLERK: Defense?

MR. FLOYD: Seat the juror.

CLERK: Please be seated in the jury box.

BY THE COURT:

THE COURT: All right. I ask that the Jury and the
alternates please -- Mr. Bailiff, take them to the jury room.
I'm gonna be bringing them back out in just a minute.

BAILIFF: Okay, sir.

THE COURT: Thank you.

(REPORTER'S NOTE: The Jugy exits courtroom. 1:20 P.M.)

THE COURT: All right. For the State, any motions

regarding the composition of this Jury?
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MR. SPRATLIN: None, Your Honor. There is one matter,
though, if me and Mr. Floyd could apprecach real fast on it.

THE COURT: Wait a minute. Let me deal with this matter,
too. Any motions regarding the composition of the Jury?

MR. FLOYD: No, sir.

THE COURT: All right. Come forward.

(REPORTER'S NOTE: A bench conference was held off the record
in the presence of the jury pool but out of hearing of the
jury pool.)

THE COURT: Ladies and gentlemen, they need you back
downstairs now; you may leave. Go back downstairs, please;
thank you.

(REPORTER'S NOTE: Remaining Jury Pool exits courtroom. 1:20
P.M.)

Mr. Ragsdale, bring in the jury for me. Please have the
alternates sit in the alternates' chair.

(REPORTER'S NOTE: The jury enters courtroom. 1:24 P.M.)

THE COURT: Ladies and gentiemen, when you return from
lunch -- I'm going to ask you to be back at 2:45. That'll
give you, we think, sufficient time to have lunch.

When you return, instead of me designating a foreperson,
I see a lot of competent talent out there who can serve as the
foreperson of this Jury. A foreperson will handle the
deliberations in the jury room and be the spokesman in the

courtroom. I, of course, will keep the foreperson fully

~
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advised of his or her duties -and at the appropriate time will
be preparing a verdict form for your consideration. And so
when you return at 2:45, please select among your group a
person who desires to serve as foreperson and who you want to
be your leader.

Now, there are several things by way of admonitions I
need to talk to you about. First, do not discuss this case
with anyone, let no one discuss it with you. It's not likely
but if someone attempts to discuss any issue of this case in
your presence, wear that jury badge at all time, and if that
occurs, it's unlikely, report that fact to me. Now, you must
not even discuss this case among yourselves until I have given
it to you for your deliberation. And the reason is simply
this, your deliberation encompasses all of the witnesses and
all of the testimony and the law of the case. Consequently,
you will not have that available to you until I have said to
you, you may now begin your deliberations.

Another thing that's now important, it was not when I
went on the bench some thirty years ago and that's the iPhone
or the aPhone or the internet. Please stay off of that. You
must not make any independent inquiries on any issue in this
case on the internet. Your verdict must be based on the law
and evidence heard in this courtroom. Last May we were
involved in the second week of a serious trial. The Bailiff

came to me and said, Judge, we got a real problem. I said,
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what is it? He said, one of the jurors approached me a moment
ago and showed me questions that she had gotten off the
internet and wants to share them with the Jury. Fortunately,
she had not discussed this with the rest of the Jury. Had she
done so, I would've had to declare a two-week trial a
mistrial. But she had not done that so I was able to
discharge her and put another in her place. So, I say to you,
it is against your oath to make any independent inquiry
regarding this case. Please keep that in mind.

You are now discharged to be back at 2:45 and the first
thing you do is select a foreperson for me. Thank you so
much.

Mr. Bailiff, let me know who the foreperson will be.

All right. See you at 2:45. Thank you.

(REPORTER'S NOTE: The Jury exits courtroom. 1:28 P.M.)

THE COURT: All right. From the State, anything further
before we ---

MR. SPRATLIN: Your Honor, there is one matter, as soon
as the Jury is out.

THE COURT: All right, sir.

MR. SPRATLIN: Your Honor, the case has been called, the
Defendant's bond is up. The State would just ask that the
Defendant be kept in custody pending resolution of this trial.

THE COURT: The Defendant will be kept in custody. Leave

him here for lunch so you'’ll have full opportunity to talk to
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him,
Given the seriousness of the case and the wvictims, too, I
prefer that he remain in custody, Mr. Floyd. Thank you.
MR. SPRATLIN: Thank you, Your Honor.
THE COURT: All right. Thank you.
Be back at 2:45.
(RECESS -~ 1:29 P.M.)
***k**OFF THE RECORD**%k*
(On the Record - 2:58 P.M.)
THE COURT: Is the State ready to proceed?
MR. SPRATLIN: State's ready, Your Honor.
THE COURT: Defendant ready?
MR. FLOYD: Yes, sir.
THE COURT: Bring the Jury in, please.
(REPORTER'S NOTE: The Jury enters courtroom. 2:58 P.M)
THE COURT: Mr. Bailiff?
BAILIFF: Yes, sir.
THE COURT: Has the jury selected a foreperson?
BAILIFF: They have, Your Honor.
THE COURT: May I have it, please? And have the
foreperson take the foreman's chair for me.
BAILIFF: She is there, sir.
THE COURT: Okay. The Jury has selected Susan Gore as
foreperson of this Jury.

Congratulations, Ms. Gore. Thank you for agreeing to
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serve in this position. As I indicated you will be the Jury's
spokesman in the courtroom and preside during deliberations.

I will keep you and your distinguished Jury fully advised
during the course of the trial.

COURT'S EXHIBIT NUMBER THREE

MARKED FOR IDENTIFICATION

THE COURT: Swear the jurors, please.

CLERK: Please stand and raise your right hand.
(REPORTER'S NOTE: Jury is duly sworn.)

THE COURT: Madame Foreman and ladies and gentlemen,
first, good afternoon. Recognizing that for some of you, this
may be, or all of you, the first time you've had the
opportunity to serve as a juror in a criminal case. Let me

tell you how we'll begin. As you were told, the estate is

|{bringing these two charges against the Defendant upon an

indictment. To this indictment and the allegations it
contains, this Defendant specifically pleads not guilty,
thereby placing the burden of proof upon the State of South
Carolina of proving him guilty if they can by evidence to your
satisfaction unanimously beyond a reasonable doubt.

We'll begin this case with the State of South Carolina,
through their Solicitor, will make an opening statement to you
as to what his case is about. That's a guideline to help you
follow the introduction of the testimony. The Defendant,

represented by the Public Defender's office will give you a
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statement as to his position. We will then take testimony of
various witnesses who may be called and accept such documents
as may be introduced intc the trial of this case.

Now, there are several things that you need to know even
now. From this moment on, there is nobody in this wide world
that can tell you twelve what the facts are in this case. You
may say to me, well, Judge, we just got here, how are we to
know what the facts are? Well, during the trial of the case,
there will be witnesses called by various individuals, there
may be documents introduced in the trial of the case. As
these witnesses are called, you will judge their credibility,
you will judge their believability. As to a witness'
testimony, you may accept all of that testimony or none; you
may accept a small portion, disregard the latter; or you may
accept one witness against that of many. You and you alone
are the sole and only finders of the facts and you are the
sole and only judges of the credibility and believability of
the witnesses.

In this case, as in all criminal cases, this Defendant
comes into court under the presumption of innocence. And that
presumption remains with this Defendant throughout the trial
until you, the Jury, if at ever, have found him guilty of
these charges beyond a reasonable doubt.

Now, there are several indictments involving alleged

different victims. As to those several indictments, you will
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consider the evidence separately as to each one. You may find
the Defendant not guilty on all of them or guilty on some and
not guilty on the other or guilty of all of them. The point I
make is this is your decision but you will consider each
indictment and the evidence thereabouts separately in each
instance. The State of South Carolina has the burden of
proving its issues beyond a reasonable doubt and to these
charges, this Defendant has pled not guilty.

You may have your opening.

MR. SPRATLIN: Thank you, Your Honor.

OPENING BY MR. SPRATLIN:

MR. SPRATLIN: Ladies and gentlemen of the Jury, secrets
hurt; that's a lesson we all learn in grade school. When
something is kept quiet that shouldn't be kept quiet, there
are consequences. And unfortunately, for the Defendant's
secret, the consequence was that Mmor and Minor 2 ,
sitting right there, were molested by him, sexually molested
by him for several years.

Ladies and gentlemen, as the Judge told you, I'm Martin
Spratlin and I'm an Assistant Solicitor here in Horry County.
I work within the state. My job today is to present enough
evidence to -- it to present enough evidence to prove the
Defendant guilty beyond a reasonable doubt.

Now, as the Judge also stated, this is the part of the

trial called opening statements. This is a chance for me and




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

67

State v. Rowell - 2011-GS-26-3762, 3763, 3765, 3766 67
OPENING BY SPRATLIN

Mr. Floyd, to come up and tell you what we expect the evidence
will show you. Now, as the Court said, nothing I say is
evidence; nothing Mr. Floyd says is evidence. As the Judge
stated, the only evidence you will hear is from that witness
stand and from exhibits and statements that are entered into
evidence as appropriate.

Now, you all heard what the Defendant is charged with.
He is charged with two counts of lewd act or improper sexual
touching, one for Minor2 and one for Mmnor1 He's also
charged with two counts of criminal sexual conduct with a
minor, second degree. That being that when those two girls
were between the ages of eleven and fourteen, he committed a
sexual battery upon them. In this case, the evidence will
show you that the Defendant digitally penetrated one of the
girls and performed oral sex on the other one constituting
criminal sexual conduct.

Now, the charges that we're dealing with here today
obviously concerns very delicate matter. It's a subject that
most probably don't want to talk about, don't want to hear and
certainly don't want to discuss in a room full of strangers.
To that end, you're gonna hear some things that you may want
to shy away from today. You're gonna hear phrases, you're
gonna hear words that you would rather not hear. But, it's
important that each and every one of you not shy away from

those phrases, not shy away from those words but rather pay
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attention to the testimony as it's presented because only then
does the Defendant's secrets all come out, only then are these
two girls vindicated.

Now, I said a minute ago, this is merely a chance ~-- the
opening statement is a chance to tell you what I expect the
evidence will show. To that end, I expect to call four
witnesses. I will call the mother of Mmor and Minor 2 ,
Nicole Herring. I will call Mnor1 " ; I will call Minor2

; and I will call Detective Cox with the Horry County
Police Department. Now, Nichol Herring, the mother of the two
girls at issue in this case and also the Defendant's ex-
husband -- ex-wife, she never witnessed any of the Defendant's
secrets. She wasn't privy to that. She never saw him molest
the girls, she never saw him touch them inappropriately. What
she will provide for you today, though, is the framework of
how the Defendant came into their lives, how old the girls
were, how old the Defendant was, how she went to work for
sometimes twelve-hour shifts leaving the Defendant, who was a
disabled fire fighter, home to care for the kids. He had
access to those two little girls, ladies and gentlemen, and
that's what she will share. What he did what the access that
he had, we'll they're gonna tell them themselves because Mmor
is going to testify and Mmor is going to tell you how at first
the father -- the Defendant was like a father figure to her.

He married her mother, came in the house, did things for her,
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took care of her, helped her out. But at some point, that
father figure began to stick his hands down her pants. At
some point, that father figure began to touch her breasts
inappropriately. At some point, that father figure began
kissing her inappropriately. And at some point, that father
figure performed oral sex on her. And Minor2 is gonna
testify too. She is gonna testify pretty much the same kind
of story you're gonna hear from Mmmor1  She's a little younger,
two years younger than Mmor when the Defendant came into their
lives. She's gonna tell you pretty must the same way, he was
a father figure towards her and one day, that father figure
began to stick his hands down her pants and that father figure
stuck his finger inside of her.

Lastly, ladies and gentlemen, you're gonna hear from
Detective Todd Cox, Horry County Police Department, who will
tell you a little bit about the investigation. He'll tell you
how he picked the Defendant up when these charges came to
light, brought him in for questioning. You're gonna hear the
Defendant's statement. The Defendant admitted to a lot of
what he did to those two girls in that statement. He didn't
admit to all of it but he admitted to touching them
inappropriately. He admitted to molesting those two girls and
you're gonna hear that statement. Now, did he come clean on
everything? No. But he came clean on enough. ée

corroborated those gifls' statements and that, ladies and
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gentlemen, is why it is important for you not to shy away.
Because you may want to crawl under your seat from some of the
testimony you're gonna hear today, but don't, pay attention,
look at the witnesses, listen to them, because only then are
all the Defendant's secrets out. And only then will you be
convinced beyond a reasonable doubt of the Defendant's guilt.

Thank you.

THE COURT: Mr. Floyd?

MR. FLOYD: May it please the Court, Judge?

OPENING BY MR. FLOYD:

MR. FLOYD: Ladies and gentlemen and of the Jury, good
afternoon. I am Thomas Floyd and I represent Talmadge here.
I'm not going to stand up here and talk a whole long time
right now, because right now there is no evidence. Just as
Mr. Spratlin said, what we're standing here telling you isn't
evidence, that's gonna come from the witness stand.

Talmadge has entered a plea of not guilty to these
charges and with that, it placed the burden, as the Judge has
told you, on the State of South Carolina to prove it beyond a
reasonable doubt to each and every one of you. .They say the
burden o¢f proof is like a robe that wraps around them and
embraces them and that robe, unless and until the State of
South Carolina completely removes, they have not met their
burden of proof beyond a reasonable doubt to each and every

one of you.
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Now, as Mr. Spratlin said, there's not gonna be a whole
lot of witnesses called but all the witnesses that testify are
important and t's up to you to judge the c;edibility of the
witnesses, their believability. I ask you to be diligent in
that job in judging the credibility of the witnesses because
this case is important to everybody in the courtroom. I ask
you to do your duty as a juror and judge the evidence
presented in this courtroom.

Thank you. |

BY THE COURT:

THE COURT: Mr. Bailiff, before we start, please have the
forelady sit in the foreman's chair and the alternates will
sit in their chair and move them accordingly, please. Please
swap -- the alternate needs to sit back in the alternate's
chair and that juror needs to sit next to the foreman. Move
them around, please.

BAILIFF: She's the foreman, is that where she needs to
sit?

THE COURT: She needs to sit in the first chair, in the
foreperson's chair, and the alternates need to sit back at the
back. Now, that juror who's back there, let him come around.

All right. ILadies and gentlemen, our seating
specifically requires that the foreperson will always occupy
that chair, the alternates will always occupy the alternates’

chairs. The rest of you, of course, may sit as you chose.
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Thank you, Mr. Bailiff. I apologize the inconvenience,
Madame Foreman.

Call your first witness.

MR. SPRATLIN: Your Honor, the State would call Nicole
Herring to the stand.

NICOLE HERRING, HAVING BEEN DULY

SWORN, TESTIFIES AS FOLLOWS:

CLERK: Would you state your full name and spell your
last name.
MS. HERRING: My name is Nicole Herring, H-E-R-R-I-N-G.

DIRECT EXAMINATION OF NICOLE HERRING BY MR. SPRATLIN:

Q: Ms. Herring, where do you live?
A: In Green Sea.
Q: What part of -- what county is Green Sea in?

A: Horry County.

Q:° All right. How long have you lived in Green Sea?

A: In Green Sea, approximately for the last ten years
between the Green Sea/Nichols area but still in Horry County.
Q: Okay. So, you lived in -- how long have you lived in
Horry County?

Az Ten years.

Q: Okay. All right. How old are you, ma'am?

A: I'm thirty-five.

Q: Thirty-five. And how many children do you have?

A: I have five.
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Q: Five children. All right. What are their names?

A Minor 1 , Minor 2 , JR , AR and
ZR

Q: Now, you mentioned AR and ZR , are

they any relation to the Defendant?

A: Yes.

Q: What relation?

A: That's ~- they're his children.

Q: Okay. What is the Defendant to you?

A: An ex-husband.

Q: Okay. When was the first time you ever met the
Defendant?

A: The first time I met him was maybe twenty years ago. My

mom used to babysit his son.

Q: Okay. Now, sometime later on, did you run into him
again?
A: I did. I was in a vehicle accident in 2004 and he was

one of the firefighters on the scene. And then later on I saw
his sister and they talked me into joining the fire
department, so I joined in 2005.

Q: So, the Defendant worked at the fire department?

A: Yes. He was District Fire Chief.

Q: So, you said you met him again in -- 2004 was when the
vehicle accident was?

A: Yes.
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Q: And then you began working at the fire department as what
again?

A: Support services.

Q: What is that?

A: We just help out on fire calls as far as taking water to

the fire fighters, you know, assisting on the fire fighters or

police or victims in any way we could.

Q:

kind

were

Okay. Now, at some point, you and the Defendant began

of a romantic relationship?

Yes.

When was that?

In 2005, the end of 2005.

And you said he was your ex-husband; so, I assume you two
eventually married?

Yes.

When was that?

May 19th, 2007.

And he mentioned that you had five children, focusing

particularly on Mmor and Minor2 , when is Mmnor1 s birthday?

A:

TR 2R

And who is her father?
Jason Aker.

And that was 19967

'6.

All right. And Minor2 | when is her birthday?
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A: ’

Q: of . All right. So, in 2005, how old would

Minor 1 have been?

A: Nine.

Q: And how old would Minor2 have been?

A: Seven.

Q: And that's when you started dating the Defendant?

A: Yes.

Q: Okay. And when you married, you married on May 19th,
20077

Az Correct.

Q: And how old would Minor have been then?

A: She would've been almost eleven.

Q: And what about Mmnor2 2

A: Almost nine. Their birthdays were in August and we were

married in May.

Q: All right. As the ex-wife of the Defendant, do you know
how old he is or when his birthday is?

A; the '

Q: So, he's well above ---

A: Yeah, I believe he's fifty-four.

Q: Fifty-four, okay. Now when -- how long did you work at
the fire department as an assistant or paid or whatever?

A: The Support Service ---

Q: Yes.
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A: Probably for about two or three years and then Horry
County Fire and Rescue decided to do away with Support
Services but I would still, like on the weekends when I was
off or my days off, I would still assist.

Q: Now, when you and Defendant were married, did y'all live
together?

A: Yes.

Q: Who all lived with you?

A: It was just him, myself and the five children.

Q: Your five children that you mentioned eaflier?

A: Yes.

Q: And so’Mnor2 and Minor  were two of those five children?
A: Yes.

Q: Okay. Now, when you were married, were you working?

A: Yes.

Q: What were you doing?

A: I was working at the beach. I started out at Sands

Resort and then I moved the Bay View Resort. I started out as
housekeeper and then I was Assistant Director.

Q: What kind of hours did you work?

A: I would leave home anywhere between 5:30 and 6:00, 6:30
at the latest, and then I would get home between 7:00 and 9%:00
at night during the summertime. In the winter, you know,
months, I would get home a little earlier because it was the

off-peak season.
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Q: Now, when you were working these almost twelve-hour

shifts, who was taking care of the children at home?

A: Talmadge.

Q: Was he working?

A: No, he was on disability.

Q: What for?

A: He got hurt on the job at the City of Conway.

Q: If you know, what kind of injury did he have?

A: A back injury to my knowledge.

Q: So, he would stay home with the children?

A: Yes.
Again, Minor1 and Minor2 , were they your oldest children?
Yes.

So, all the other children were younger?

How old, if you know, was JR when y'all got married?
When we got married, JR was five.

Q
A
Q
A: Yes.
Q
A
Q: Five? And what about AR ?

A: AR wasn't born when we got married.

0: And ZR , I assume wasn't born either? ‘

A: Right

Q: Okay

A: I'm sorry, JR might've been -- I don't know, he was

born in '0l1.

Q: Born in '01?




78

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State v. Rowell - 2011-GS-26-3762, 3763, 3765, 3766 78
NICOLE HERRING - DIRECT BY SPRATLIN

A: Yeah.

Q: All right. Now, what kind of activities, if any, would
the Defendant do with Mnor1

A: If he went to, you know, the store or -- she would go
hunting with him. He would ask her to go hunting, they would
go hunting together. You know, she would ride with him
sometimes to go to a fire call. You know, if he went to the
store, you know, she would go with him to the store.

Q: When he would go hunting with Mmor , did anybody else go
along that you knew of?

A: \ No.

Q: Okay. What about Minor2 ? Wwhat kind of activities, if
any, did he do with Minor2  ?

A: About the same with hHer. You know, I mean, they -- we
would all ride the four-wheelers, you know, but you know,
sometimes one of them would be riding with him, one would be
riding with me, you know.

Q: About how old was Minor1 when she started going hunting
with the Defendant?

A: I'm not sure. It was shortly after we got together
because we would all go hunting. But when I was at work, you
know, they would go.

Q: Okay. Do you remember how old Mwnor2 was when she
starting going hunting with the Defendant?

A: I'm not sure.
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Q: Okay. Now, Ms. Herring without going into what the girls
actually told you, at some point did they disclose to you that
there was inappropriate touching going on in the house?

A: Correct.

Q: All right. And what did you do when you found that out?
A: When they told me they had picked me -- I had picked them
up. I was on my way home from work and I picked them up and
that's when they told me. I called about every number in my
phone because I didn't think calling 911 was safe because he
was the Fire Chief and, you know, his son was a police
officer. So, he had access to a scanner and I knew if he
heard it over the scanner -- so6 I got in touch with a police
officer, you know, a friend and I told him of the situation.
He told me, do not go home, you know, so I met him -- well, I
went to Dollar General, he told me he would meet me there and
then he called me and told me to go to the precinct out in Mt.
Olive, to the Magistrate's office and that's where I went.

And when I got there, Officer Gause, and there was another
police officer there.

Q: All right. So, as soon as they told you, you basically
went to the police department?

A: Yes.

Q: All right. Ms. Herring, that's all the questions I have.
Please answer any questions that the defense attorney may

have.
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A: QOkay.

CROSS EXAMINATION OF NICOLE HERRING BY MR. FLOYD:

Q: Ms. Herring, what time was it that you picked the girls
up from the party that night? ‘

A: I picked the girls up maybe around 1:00 or 1:30.

Q: In the afternoon?

A: Yes.

Q: And Minor  and Talmadge, they argued a little bit, didn't
they?

A: At the end they did.

Q: Butted heads, I think are the words that have been used.
A: Uh-huh (affirmative response).

Q: And I think you even said at one point the girls didn't
like him.

A: I asked him why didn't the girls like him.

Q: And at some point in time, the girls went and lived with
your parents, didn't they? |
A: ' With my parents?

Q: Wasn't it your parents that they lived with?

A: My children went to stay with my momma at one point in
time.

Q: What year was that?

A: That was 2006.

Q: And when all this came to light and you went and I

believe you talked with Detective Cox, right?
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A:

Q:

Yes.

And when you talked with him, you said that Mmor had

to you before.

A:

They're children.

time or two.

A:

Q:

That was a specific answer you gave to him, correct?

I don't remember but --~

All right. And when Talmadge bonded out of jail, you

went and visited him at his parents' house, didn't you?

Az He was not there.
parents.
Q:

You didn't go over there and

one night?’

A:

Q:

No.

I did take the children to see his

All right. And when you got Talmadge out the house,

moved in someone with you, didn't you?

A:

No.

Brandon Crawford didn't move in with you?

No.

And right now Minor2

That's correct.

Where is Minor2

?

She is in Georgetown.

Thank you.

MR. SPRATLIN:

Your Honor,

is not living with you, is she?

redirect?

81
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THE COURT: Yes.

REDIRECT EXAMINATION OF NICOLE HERRING BY MR. SPRATLIN:

Q: Ms. Herring, on cross examination, you stated that
Talmadge and the girls didn't get along very well. What was
the relationship like with the girls when Talmadge and you
first got married?

A: It was like a father/daughter relationship; they got
along really good.

Q: And at some point, did that change?

A: It did.

Q: About how old were the girls when that started changing?
A: It was maybe in 2010. So, they would've been fourteen

and twelve.

Q: Okay. Now, Minor2 is in Georgetown, correct?

A: Correct.

Q: She's actually in foster care right now?

A: Correct.

Q: And why is she in foster care?

A: Because she ran away from home.

Q: Okay. Thank you, Ms. Herring, that's all the questions I

have.

A: Thank you.
THE COURT: All right, sir.
You may come down. Thank you.

A: Thank you.
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THE COURT: Next witness.

MR. SPRATLIN: The State would call Ms. Mmnor1 to the
stand.

Minor 1

, HAVING BEEN DULY SWORN,

TESTIFIES AS FOLLOWS:

CLERK:

name.

MS. Minor1 Minor 1

DIRECT EXAMINATION OF Minor 1

Please state your full name and spell your last

BY MR. SPRATLIN:

AR

o call you Minor ?

th?
and ZR |

now?

Q: Ms. Minor1 , is it all right t
A: Yes, sir, it is.
: All right. Mior , how old are you?
A: Seventeen.
Q: Who do you currently live wi
A: My mom and Mior2 | JR '
Q: Is Minor2 in the home right
A: No, sir.
Q: When did she leave the home?

the house with you?
A: About a month ago.

Q: A month ago, okay. Now,

the house with you?
A

My mom, Mmor2 , T.L.,, me, J

Q: Who is T.L.?

A: The Defendant.

When did she quit living in

How long ago?

back in 2011, who all lived in

R , AR and ZR
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Q: What's his full name?

A: Talmadge LeRoy Rowell.

Q: Why do you call him T.L.?

A: I have no clue why I called him that.

Q: Who else calls him T.L.?

A JR and Minor 2

Q: Okay. What does AR call him; do you know?
A: Daddy.

Q: And what about ZR , if you know?

A: = Daddy.

Q: All right. Now, when was the first time you ever met the
Defendant Talmadge Rowell?

A: It was at one of my birthday parties.

Q: Do you remember about how old you were?

A: I think it was my eighth birthday party.

Q: When were you born? «

A: ' .

Q: ’ . All right. Now, do you remember what
year your parents got married -- I mean, what year your mom

and Talmadge Rowell got married in?

A: 2007.

Q: 2007? How old were you when they got married?

A: About to be eleven.

Q: About to be eleven. All right. So, in 2007, 2008, you

would've been about to be twelve. In 2009, you would've been
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about to be thirteen. And 2011, you would've been about to be
fourteen -- I'm sorry, I missed one -- 2010, you would've been
about to be thirteen.

A: Fifteen, 2011.

Q: Okay. All right. But in 2007 when they got married in

May, you were about to be eleven because your birthday is in

August.
A: (Indicates affirmatively.)
Q: Okay. Now, when your mom -- when you first met T.L., the

Defendant Talmadge Rowell, what was your relationship like
with him?

A: A daddy/daughter relationship.

Q: What did y'all do?

A: We did everything together.

Q: Like what?

A: Like we went deer hunting, we went to the store.

Q: What if any kind of things would he do for you?

A: Like give me money when I needed it.

Q: Would he do anything else for you?

A: Give me candy.

Q: All right. Now, when y'all would go deer hunting, who
all would go with you?

A: Just me and him.

Q: Whose idea was it for you to go deer hunting?

A:

His.
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Q: Now, Mmoﬁ, if you can remember, at any point did the

relationship between you and T.L., Talmadge Rowell, did it
kind of change?

A Yes, it did.

Q: What made it change?

A: When he started molesting me.

Q: Let me ask you, when was the first time that you remember
the Defendant improperly touching you?

A: When I was -- when I was twelve.

Q: All right. If you could, tell the Jury what happened.
A I was taking -- I was in the bathtub and he walked in on
me. I was washing my hair and he just came and started
touching me inappropriately on my vagina.

Q: Okay. Let me back up for a second and ask you some
details about that incident. You said you were in the
bathroom, what were you doing in there?

A: Washing my hair.

Q: Okay. Were you taking a shower, taking a bath ---

A: A bath.

Q: I'm sorry; what was that?

A: A bath.

Q: You were taking a bath. You said you were washing your
hair?

A: Yes, sir.

Q: This may seem like a stupid question but were you clothed
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or unclothed?

A: Unclothed.

Q: Did you have any clothes on whatsoever?

A; No, sir.

Q: Okay. When -- when you said the Defendant came in there,
when was the first time that you realized the Defendant was
coming into the bathroom?

A: When I looked up and I saw him in there.

Q: Did he say anything to you when you first saw him?

A: No, sir.

Q: Did you say anything to him?

A: No, sir.

Q: What did he do when he came into the bathroom?

A Like he walked to the bathtub and starting touching my
vagina area.

What did you do?

I told him to stop.

: Did he stop?

No, sir.

How long did he touch your vagina area for?

Two to three minutes.

TR R 2T RQ 2

How was he touching it? I mean, was he grabbing it,
squeezing it, rubbing it, what was he doing?
A: Rubbing it.

Q: He was rubbing it? Now, Minor , how old are you now?
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A: I'm seventeen.

Q: Okay. Did he ever go insid