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STATE OF SOUTH CAROLINA ' = “y ~ IN THE CIRCUIT COURT FOR THE

' COUNTY OF SALUDA : ) ELEVENTH JUDICIAL CIRC UIT

IHIALG -3 M3
‘ ) Cwﬂ AcuonNo 2013- CP-41-91

S 2} L Ui : l % J (
Plaintiff, ) . o A
) CONSENT ORDER

| )

Jess T. Reichardt and Thomas H. Reichardt, )
)

)

| Defendants.

INTRODUCTION

This action is pending in Saluda County. Plaintiff filed an Application and an Amended
“Plaintiff’s Application for a Rule to Vacate or Show Cause”, on June 17, 2013, supported by an
Affidavit and an Amended Affidavit filed on June 14, 2013. Thereaﬁcr, the Court scheduled a
status conference in Chambers on July 2; 2013, with counsel for both Plaintiff and Defendants

~ present. The Court then found that a Rule to Vacate or Show Cause hearing should be held in the

Saluda County Courthouse at 9:00 a.m., on July 26, 2013. Counsel for both pames now indicate
to the Court that, in liéu of the scheduled hearmg, the parties have consented to an Order from- .
this Court, whxch follows.

i INDINGS
The Court finds that the pames agrcc as follows
I. ThatJess T. Reichardt and Thomas H. Reicha.rdt, the Defendants herein, agree to

remove the existing fence that the Defendants have placed on the Property claimed by the
Plaintiff in his Ame::dcd Complaint, with such removal being completed within ten ( ] 0) days of-

the date of this Order

2. That Jess T. Reichardt and Thomas H. Relchardl the Defendants herein, agree that

' the rernoval of the fence shall be noninvasive to the Property and the trees thereon.

‘3. ThatlJessT. Reichardt and Thomas H. ‘Reichardt, the Defendants herein, agree thal
the removal of the fence shall be noninvasive to Crooked Creek and the course thereof. -
4. ThatlessT. Relchardt and Thomas H. Reichardt, the Defendants herein, agree after

. the removal of the fence is complcled, not to access, travel to, trespass on, and cnter upon the

Property claimed by the Plaintiff in his Amended Complaint, or property owned by the Plai ntiff, )
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5. That Jess T. Reichardt and Thomas H. Reichardt; the Defendants hei'ein, agree that the
removal process contemplated herein, does not include permission for the removal of any timber or

wood products, by Defendants.

6. That the Plaintiff herein agreces that a Surveyor hired by Jess T. Relchardt and Thomas H
, Relchardt the Defendants herem, may have reasonable access to the Property claimed by the

~ Plaintiffi in his Amended Complaint, fot the purposes of conductmg a new survey thereof. Counsel

for Jess T. Reichardt and Thomas H. Reichardt, the Defendants herein, agree to give the counse! for

- the Plaintiff twenty-four (24) hours advance notice of the Surveyor’s visit. Jess T. Relchardt and
‘Thomas H. Reichardt, the Defendants herein, agree that the survey shall be conducted'in a manner

that is noninvasive to the Propeny and trees. .
7. That the pames hereto, mtend that a material violation of this Consent Order shall be

uumshablc by contempt. .
8. That the parties hereto, intend that the duties and obligations herein be self-executing

-without further involvement of the Court.

ONCLUSIONS OF LAW

Based on the Findings hereinabdve,'and the consent of the parties, the Court concludes that this -

~ Consent Order should be executed and issued. in the manner the parties have consented to above. ~ -

IT IS THEREFORE ORDERED, that the parties shall act in compliance with the duties and

obliggﬁons, set forth in the Findings hereinabove.

AND IT IS SO ORDERED.

HEHONORABLE THOMAS A. RUSSO

PRESIDING JUDGE. ELEVENTH JUDICIAL .CIR('IUIT '

Lexington, South Carolina-

July 79,2013

s s s
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WE CONSENT: <

Richard L. Whitt
Jefferson D. Griffith
Counsel for Plaintiff,
. After consultation with
~and intending to bind the Plaintiff
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WE CONSENT:

After consultation with -
and intending to bind the Defendants
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT FOR THE
COUNTY OF SALUDA ) ELEVENTH JUDICIAL CIRCUIT
)
‘ ) Civil Action No.: 2013-CP-41-91
Car] Eugene Beiry, Jr., )
Plaintiff, )
) : .
V. ) NOTICE OF ENTRY OF DEFAULT
) . (Rule 55(a) SCRCP)
Jess T. Reichardt and Thomas H. Reichardt, )
)
Defendants. )

It appears from the Affidavit of Counsel é\md the Pleadings in this matter, that the
Plaintiffs Amended Complaint was properly served on Defendants’l counsel and that no
responsive pleading was filed by the Defendants. Plaintiff herein is therefore entitled, pursuant
to Rule 55(a) of the South Carolina Rules of Civil Procedure, to an Entry of Default on
Plaintiff’'s Amended Complaint against the Defendants.

THEREFORE, IT IS ORDERED, that the Plaintiff receive an Entry of Default as to

Plaintiff’s Amended Complaint against the Defendants.

AND IT IS SO ORDERED:. 7
The HOnole Thomas A. Russo
Saluda, South Carolina
August _ 3.§,2013
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IN THE CIRCUIT COURT FOR THE -

STATE OF SOUTH CAROLINA )
COUNTY OF SALUDA ) ELEVENTH JUDICIAL CIRCUIT
‘ o ) o
) Civil Action No.: 2013-CP-41-91
Carl Eugene Berry, Jr., - ) : : :
. . . » * ' ) . - ‘ ' .
‘ Plaintiff, ) ORDER
| ) ~ DENYING DEFENDANTS’
V. ) MOTION TO SET ASIDE DEFAULT
4 4 ) (Setting Damages Hearing) -
Jess T. Reichardt and Thomas H. Reichardt, ) . S
| . . )
. ] . ) N
' Defendants. )
INTRODUCTION

The above-captioned maittef came before thlS Court upon the Defendants’ Moti‘dn.tq Set Aside

 Default, filed pursuant to, Rule 55(c)(1) (sic) of the South Carolina Rules of Civil Procedure, .
(“SCRCP”). The Motion was in response to the “Order for Judgment by Default”, executed by the - -

Honorable Thomas A. Russo, on September 26, 2013, and later filed with this Court on October 4,
2013. A Hearing was held before this Court on November 12, 2013; at 10:00 a.m. Attorney Richard
L. Whitt, Esquire, and Jefferson D. Griffith, III, Esquire, appeared on behalf of Plaintiff, Carl ‘
Eugene Berry, Jr., (hereinafter as, “Mr. Beiry”). Attorney Philip H. Woolhiser, Esquire appeared on
behalf of the Defendants, Jess T. Reichardt and Thomas H. Reichardt, (hereinafter together as, '
“Reichardts”). Defendants filed Affidavits with the Court on the morning of this Hearing. In its
decision, the Court took into consideration, the Affidavits and documents filed by the parties, the
applicable Rule, the applicable case law presented by the Attorneys, the facts of this case and the
argumnent of all counsel. For the reasons explained herein, the Court denies Defendants’ Motion to
Set Aside Default, as follows. S ' )

This CQurt‘denies Defendants’ Motion to Set Aside Default The ihreshold quesﬁon for this
Court is Defendants” lack of compliance with Rule 60(b), SCRCP, because an “Order for Judgment
by Default” was entered. “Once a default judgment has been entered, épai‘ty seeking to be relieved
must do so under Ru1e760(‘b), SCRCP” Rodriguez v. Gutierrez, 391 S.C. 323,705 SEd94. (SC. Ct

 of dpp. 2011). S

“A party séeking to set aside va_‘ judgment pursuant to Rule 60(b) has the burden of presenting -
evidunce entitling him to the r_equested relief.” Auto-Owners Ins. Co. v. .Rhondeg, ‘385 S.C. 83, 682 SE
2d 857 (Ct. of App. 2009); Rbdrigz_e' z v. Gutierrez, ‘39]' S.C. 323, 705 S.E.d 94, (S.C. Ct of App. ‘
201 I). Defendants did not meet their burden of presenting evidence to this Court entitling

_ Defendants to the requested relief.

/
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“A_court may relieve a party from a final judgment for mistake, inadvertence, surprise, or
excusable neglect. Rule 60(b)(1), SCRCP. In determining whether a default judgrnent should be set
aside under Rule 60(b)(1), "[t]he promptness ufith which relief is sought, the reast)ns.for the failure
to act promptly, the existenee of [a] meritorious defense, and the prejudice to the other parties are
relevant.” Tobias v. Rice. 3 79S.C. 35 7, 665 SE 2d 216 fS. C. Ct of App: 2008). Defendants _failed to

“answer the Amended Complaint until some fifty-six days after the due date of the same. The

" Defendants failed to prov1de an adequate reason for their fa.llure to act promptly, the Defendants _
" - failed to address the prejudice to the Plaintiff and the Defendants failed to set forth the existence of a
meritorious defense, to Plaintiff’s clalms
Plamtrﬂ‘s counsel argued that Defendants did not provrde a meritorious defense to the Court,

because they do not have a meritorious defense to Plamtlffs claims. Spec1ﬁcally, Plaintiff argued
that the pnnc1pa1 question in this litigation was Defendants erroneous belief that Defendants

“owned” acreage presently owned by the Plaintiff. In oral argument before this Court, Defendants’.
counsel admitted that Defendants owned around two acres, and the Defendants mistakenly entered
upon Plaintiff’s land believing that Defendants owned five acres of land. Plaintiffs counsel also .
- argued that admissions were rnade by the Defendants, Defendants’ counsel and Defendants’

Surveyor, that were inconsistent with Defendants’ claimed defense, t6 Plaintiff’s claims.

FINDINGS OF FACT

Having carefully considered the Afﬁdavits of Defendants, Rule 60(b), SCRCP, all evidence,
exh1b1ts documents, case law and arguments presented at the Hearing of this case and takmg into

account the cred1b111ty and accuracy of the evidence; I make the following Flndmgs of Fact:

1. This Court has carefully reviewed this matter, including the argument of counSel and
the Court finds in its discretion that Defendants have failed to provide an adequate
reason for their failure to act promptly, the Defendants failed to address the prejudice
to the Plaintiff and the Defendants failed to set forth the. exrstence ofa mentonous
defense to Plaintiff’s claims.

2. .Further this Court having carefully reviewed this matter and mqmred into
'Defendants’ claims, finds that the September 26, 2013, “Order for Judgment by
Default” of the Honorable Thomas A. Russo should be upheld.

3. As required by Judge Russo’s Order a hearing should be held to determine the
‘damages against the Defendants



2013-CP-41-91-
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CONCLUSIONS OF LAW

Based upon the above Findings of Fact, I conclude as a matter of law the following:

Defendants have failed to meet their burden under Rule 60(b), SCRCP, and applicable case law
and Defendants are not entitled to set aside the default from Judge Russo’s “Order for Judgment by
Default”, and Judge Russo’s “Order for Judgment by Default” executed September 26, 2013 should
be and hereby is, upheld. b '

NOW THEREFORE ITIS ORDERED' that the relief sought in Defendants’ Motion to Set
Aride Default is hereby denied. The Clerk shall set this matter for a damages hearing on an

available date for such a hearing.

AND IT IS SO ORDERED.

e — , South Carolina '

November /» ,2013 =~ The Honorable William H. Seals, Jr.,
' Circuit Court Judge - . :
Eleventh Judicial Circuit

10
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STATE OF SOUTH CAROLINA _ ) IN TBHE COURT OF COMMON PLEAS
COUNTY OF SALUDA (EBBVENTH JUDICIAL CIRCUIT |
‘ ‘ - - uus. \>\ A\ _
' ‘ cOURT
‘ . gLERN )0
Carl Eugene B‘erry | S N,U@P\ cg S @ase No: 2013- CP- -41-0091
Plaintiff, o ) |
. | ) . L
v. A S o ORDER DENYING MOTION FOR
| - o JUDGMENT ALTERATION -
Jess T. Reichardt and Thomas H. Reichardt, )
S )
Defendants.- )
: )

This matter comes before the Court on Defendants Motion to Recon31der thlS Court's "~
June 18, 2014, order, pursuant to Rule 59 of the South Carolina Rules of Civil Procedure. After'
- reviewing the ruling, thlS Court remains satlsfled with its order and finds no ba31s to reconsider,
or amend. Therefore, Defendants’ motlon is DENIED
. ITISSOORDERED. = o )
N Letitia H. Verdin
Circuit Court Judge

July g ,2014°



STATE OF SOUTH CAROLINA

IN THE CIRCUIT COURT FOR THE
COUNTY OF SALUDA

ELEVENTH JUDICIAL CIRCUIT

S ; le Action No.: 2013 CBAQ—91—
Carl Eugene Berry, Jr., ‘

' ORDER >'j_
 FOR |
JUBGMENT BY DEF%T

-t ¢
E.

V.

D

'r) r'\
ée 2 Wd - 19010

Jess T. Reichardt and Thomas H. Retchm'dt,

DeftS-

IthawngbeenmadetoappwtomethattheSnsandComplamtandthenﬂae o _ /
'Complamt (First Amended) in the above-eﬁuﬂed acuon,were servedonDefendams Jees T -
Reichardt and ‘Thomas H Relchardt, wrthmﬂ;e cause of action, on June 26, 2013, andt_hatno

Answer was ﬁled,mmlSeptember 9, 2013, from the Defendants, tOﬂaeComplaiﬁt(Fir'st ‘

TR

' Amen@d) Th:s Court issued 1ts No’ace of Entry of Default, on August 28, 2013 Def

Bave sought no rehefﬁ'omﬂns Com, from that Notice ofEme of Defuslt, dated August 28, i
'2013 | ‘
ITISORDEREB meApphmomehmdL Whitt and Jefferson D. Griffith,

III,atIomeys forPlamif therefore MﬁzePlaamﬂ‘heremhaveJudgmentagmnstthe o

: Defendants mamountstobeazttbeeshwmg

AND IT IS SO ORDERED.

~ onorableThomsA.Russo
CHIEF ADMINISTI ATIVE JUDGE
ELEVEN'IHJUD»ICIALCIRCUIT

Les e ot camon

September 26, 2013
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STATE OF SOUTH C LINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SALUDA. PH12: 03 . ) ' '

7014 JUR 19

0F coyRl

Carl Eugene Berrfé\JERl‘D G0, $.C. C.A. No.: 2013-CP-41-0091

P1a1nt1ff,

Jess T. Reichafdt and Thomas H. Reichardt,

)
)
)
V. )~ ORDER FOR JUDGMENT
) | o
)
A )
Defendants. )

)

This matter comes before the Court upon Plaintiff's motion for a darnages hearing. The
D.efendants were found to be 1n default by order of the Court issued on September 26, 2013. The
: ‘Defenda‘nts sought to be relieved from default pursuant to Rvule'_60(b), SCRCP, which the Conrt
| denied on November v17», 2013, citing the_ lack of an adeq'nate' reason for the failure to answer :
~ within 30 days and the lack of’ any meritorious _defenses. The damages hearing was held on June

'16,2014. Present for the‘hearing \;vere the Plalntiff and his eounsel, Richard .L.‘ Whitt, as well as
_ both Defendants and their counsél Phil Woolhiser For reasons set forth. herein ‘this Court orders ‘
]udgment be entered agamst the Defendants Jess T. Relchardt and Thomas H. Relchardt jointly
and severally, in the amount of Twenty Flve Thousand One Hundred S1xty Three ($25 163 00)
‘ dollars. | o

Factuali Baekground'

~ Although the facts alleged in the complaint are deemed ad'mitted‘by virtue of the default by
the Defendants, the court heard testimony from the Plaintiff which confirmed the matters giving
rise to this action. This is a dispute over real property. Accordin'g' to the testimony and evidence, '

13i



the Plaintiff owns approximately 476 acres in Saluda Couﬁty,’for which he is iﬁ poslsessioAn.of platsﬁ ,
depicting the property. There 1s a conservation easement with thé Savannah River Land Trust on
the Plaintiff's laﬁd, as well-as many wildlife blots and areas desig_pated for hunting. Defendant
 J ess T. Reichardt owns appro?(hl'lately 1.8 acres abutting Plaintiff's property! which thié Defe‘nd'ant
AApurchased without fifst obfﬁining a title search or having the property surveyed;- The Plaintiff
testified that both Defehda'nts intentionally trespaésed 6nto> ‘his land on sgveral occasions,
tﬁpi)arently beiieviﬁg Deféndant J éss T. Reichérdt owned élose_tc') 10 aéres instead-éf the 1.8 acres |
he actually pﬁrcha"sed. |

After the first trespass, the parties met to diséuss the property lines, at which time the
Plaintiff showed thé Defendants .th:e plats depiéting the boundafy 1ine.s. and the acréa'ge eabh party
aciﬁally owns. The Plaintiff testified, and the Défcndants admit by virtue of default, that fcit this
meéting, Defendant Jess T Reichardf _admitt\ed to the ?1aintiﬁ tl;at he did not have a plat for t_iie
property hhé ciaimed to éwn. ' After the meeting, which served to put the Defendénts on actual
notiée of the boundary iines,' thé Defendants trespassed onto the Plaintiff's properfy and cut timber,
in violation of .South Caroiina Code subséction §16-11-58_0(A)(1) (Supp; 2013). ‘The Defendants
also erected a fence and removed "No Tfesbass" signs the Plai_ntiff had p@:rsonally installed.
" Plaintiff's counsel sent writteﬁ notice of théée inténtiénal trespasses to the Defendants, whi?:h
Défendants' counsel 'ackn(l)Wledged, and Plaintiff's ”cou‘nsel ndtific_:d both the Sﬂaluda 'Coﬁnty
Sheriff_’s-Department and the Sopih Carolina Fo;estry Commislsion of fhe incidents. At the
damages hearing, the Plaintiff called Kathfyh Rauton, a real esfate attoméy, who testifiéd shé o
obtained a ﬁtle search on Defendéht.»]ess T. Reichardt's. property and that :th?:, Defendants had
actual, record notice of the boundary line bétween Jess Reichardt's and the Plaintiff's.prolperty at

the time of the trespass and interference.
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The Plaintiff testified to the effects of the Defendants' actions. He said thé timber thé ‘
Defendants cut was not timber he normally allo‘we.d to be cut bec;ause it is nutfbeéring and
instrumental in fee(iing ;Nildlife on the land, and the cuttiﬁg was not done in comﬁliance Wi’th
guidelines from tile Soﬁth Carolina Forestry Commission and the Savannah Lahd 1River Trust. The .
Plaintiff testified that a pértion of his land 1s used as a iluﬁt club, for which he did not éharge du::s' :
bﬁt askqd thé members't’o help him with thé upkeep of the property. As a result of the Defendants' '
| trespass, the‘/:léndlié 1o longef suitable for hunting. The Plaintiff also teétified 'that the 'feﬁce the
_ : Defendants érected inhibited his al')‘ility to access a éécfion‘of the land to plantv féod 'pl(jts._ The
Plaintiff testified he has incurred '$4,193.90 in actual damages as a-result of the befendants'

actions. 'Finally, the Plaintiff testified to the physical toll on hirﬁ from the stress and worry caused

by the Defendants' actions.-

In addition to actuai démaggs, tﬁé Plaintiff seeks puniftive damages‘; Pﬁnitiv‘e damages
serve to punisil a wrongdoer and "to Vindicate ‘a private right" 6f the injured party.‘ Clark v.
Cantrell, 339 S.C. 369, 378, ,529 S.E.Zd 528, 533 (2000). Such damages can only be awarded
when the plaintiff proves'b.y”cléar and cOﬁvincirig evidence the ’defendvant's actioné were Wﬂlfl“ll,
wanton, IOr in reckless disregard of sorhc right of the plaintiff. Austin .' V. Specialty Transp.
Services, Inc., 358 S.C. 298, 313, 594 S.E.2d 867, 875 (Ct.App. 2004). "Violation of a statute -
doeé not constitute recklessness, Willfulness,. and wantonness pe'r se, buit ivs some evidence ihe

defendant acted recklessly, willfully, and wantonly." Id. at 315,‘v 594 S.E.2d at 875-76.

While there is not an exact formula for calculating punitive damages, our courts have set

7

out numerous factors a trial court may consider, including (1) the character of the defendant's acts;

15



) the nature and extent of the harm to the plaintiff caused by the defendant; (3) the defendant S
degree of culpabrhty, (4) the approprrate pumshment (5) the duration of the defendant 'S conduct |
(6) the defendant's awareness or conc,e_alment; (7) similar past conduct; (8) the hkelrhood an award.
of punitive damages would deter the -‘defendant' or others from similar conduct; (9) whether the
: vaward is reasonably rel.a'ted _to theharrn resuiting from the condnct; and (10) the defendant‘s ability :
o | to pay. Id.; see also Welch v. Epsteiﬁ, 342 S.C. ‘279,‘ 306, 536, S.E.2d 408,422 (Ct.App.»_ZOOO) |
(-"The trial court is not reqnired to make findings of fact for each factor to uphold 'a"pu'nitiye
“damage award").' In this case the evidence and testimony presented show the ‘l'jefendants
continued to trespass onto the Plalntrff‘s land after they were put on actual and record hotice by the
Plaintiff of the boundary line between the 1.8 acres of land rrghtfully owned by Defendant J ess T.
Rerchardt and the’ Plamtlff's land The Defendants were aware they ‘were trespassrng onto the
‘Plaintiff's land. The evrdence and testlmony presented show the Plamtlff was unable to use and-
~ enjoy certain parts of his land because of the Defendants' actions, and the Plaintiff suffer\ed
economic losses as a result, The Defendants cut tirnber on the Plaintiff's land in vfolatfon of
South cgmun'a Code subsection §16-11-580(A)(1) (Supp. 2013). Finally, there is o evidence -

that any party' other than the Defendants is responsible for the Plaintiff's damages.

" _This Court finds the Plaintiff proved by clear and conv-incing evidence that an award.of
punitive damages is appropriate in this case. Under the facts and circumstances, this Court finds
" an award of Twenty Thousand Nine-Hundred ‘Sixty-Nine ($20,969.00) dollars to be just and

warranted as punitive damages.

>



N

THEREFORE, IT IS SO ORDERED' judgment be entered against Defendants Jess T . .
Reichardt and Thomas H. \Re‘ichardt, jointly and severally, :in the amount of Twenty-Fiv‘e“

Thousand One Huﬁdréd Sixty-Three ($25,163.00) dollars.

IT IS SO ORDERED

Letitia H. Verdin-
- Circuit Court Judge

June /% ,2014 "
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A

IN THE CIRCUIT COURT FOR THE
ELEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF SALUDA

)
)
) | | |
S ) - Civil Action No.: 2013-CP-41-91 .
Carl Eugene Berry, Jr.,. ) - s
~ : o ) COMPLAINT:
Plaintiff, ) (First Amended)
) 1). Theft of Forest Products;.
) 2). Conversion; ‘
) 3). Eviction;.
) - 4). Interference and Obstrucnon
) of Use of Property;
) 5). Trespass, (Quare Clausum Fregzt),
) .- 6). Civil Trespass to Land After Notrce
) 7). Entry Upon Land; and -
) . 8). Civil Consplracy

Jess T. Reichardt and Thomas H. Reichardt,

PDefendants.

Now Cornes the Plaintiff, Carl Eugene’ Berry, Jr., (hereinafter as, “Mr. Berry”); :
complarmng of the Defendants Jess T. Reichardt and Thomas H. Relchardt (heremafter together -
“Relchardts”) and amending hlS Complaint as follows: ‘

. PARTIES AND JURISDICTION

\

L Plamtrff Mr. Berry is a citizen and resrdent of Saluda County, South Carolma

o 2. V Upon mforma’uon and belief, Defendant Jess T. Reichardt is a citizen and resident

- of Saluda County, South Carolina.

-3, Upon mformatlon and behef Defendant Thomas H. Relchardt isa cmzen and
resident of Saluda County, South Carolina. '
. 4. The property in dispute is located in Saluda County, South Carolina.
5. - Therecords pertalmng to this dispute are located in governmental offices i in
Saluda County, South Carolina, mcludmg the Reglster of Deeds Office. ,
6. The acts complamed about herein, occurred in Saluda County, South Carohna
7. | Therefore venue and Junsdlctlon are proper in the'Saluda County Court of

Common Pleas for the Eleventh Jud1c1al C1rcu1t

'COURSE AND PATTERN OF DEALIN CS '

8. Paragraphs one through seven above, are re-alleged, as if set forth verbatim.

9. Plalntlff is the owner of 476 acres, more or less, as recorded in the Reglster of -
Deeds’ office for Saluda County, South Carolma, (heremafter as, “Plaintiff’s Property”) Pla1nt1ff
isin possessron of Plats deplctmg his Property

18:



Complaint (First Amended)
June 26, 2013
Page 2 of 13

10. Defendant Jess T. Reichardt owns land which abuts Plaintiff’s Property.
| 11 Defendant Jess T. Reichardt and Defendant Thomas H. Reichardt have, on several
occasions, w1thout legal nght or Justiﬁcation (i) cut forest products (trmber) belonging to.
Plaintiff (ii) repeatedly, 1ntentionally trespassed onto Plaintiff’s Property (iii) Defendants
' tr'espass is continuing and (ivj as a‘dire.ct resnlt thereof, physically damaged the lands belonging ‘ '
to Plaintiff. .- | | o

12.- Defendants have unlawfully invaded Plaintiff’s Property

13. The Plaintiff alone, and those from whom the Plaintiff has mhented have been in
actual hostrle exclusive and contmuous possession of Plaintiff’s Property for over 60 years |
w1thout complaint from the Defendants or any other person or corporation.

‘14. There is no issue of title, only the unlawful and mtentional invasion of the
Plaintiff’s Property by trespass. ' -

15. As stated, Plaintiff acqulred title to Plaintiff’s Property srxty years before the
Defendants began their acts of trespass. The locus in quo, has also been part of the Plaintiff’s

Property, for over sixty years. , | _‘ . I

16. Because of the Defendants’ unlawful actions, the Plaintiff M. Berry is
unable to access, use and enjoy his Property, and Defendants have int_erfered with Plaintiff

| Mr. Berry’s peaceable possession thereof. ‘ ,‘ ‘

17. Defendant Jess T. Reichardt and Defendant Thomas H. Reichardt met and
conspired together against the economic interests of Plamtiff M. Berry, mtendmg as their
primary purpose and object, to harm Plaintiff Mr. Berry Defendants acted in furtherance of that ’
consplracy, ‘by construction of a fence on Plaintiff’s Property. - '

18. Plaintiff suffered damages because of Defendants Civil Conspiracy, and
Plaintiff suffered special darnages mcludmg, loss of use and access to PlaintlfPs Property,

'.related to the civil conspiracy '

19. Shortly after the occasion of Defendants ﬁrst acts of mtentlonal trespass onto
Plaintiff’s Property, Plamtiff personally met with both Defendants, and reviewed Plaintiff’s
‘Plats with both Defendants showing Defendants that they were trespassing onto Plaintiff’s |
Property. At that meeting, Defendant Jess T. Reichardt admitted to the Plaintiff, that he does

~ not have a Plat for his property.
- 19
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20. ‘After that occasion, Plaintiff purchased a Plat showing the boundaries»of
‘ Plamtlft’ s Property, upon which Defendants are intentionally trespassing. '

21. Upon information and belief, Defendant Jess T. Reichardt’s actual ownershlp

of land abutting Plaintiff’s Property, is less than two acres and Defendants are mtentlonally :

trespassing upon eight acres of Plaintiff’s Property, more or less.
| 22. Therefore, Defendant Jess T. Reichardt is mistaken in his claim that he owns
part of Plaintiff’s Property, but Defendant Jess T. Reichardt’s mistake of fact is no defense
 to this action. A ' | ' | '
| | 23. 'Defendants’ actions thereafter were with actual notice of their intentional
trespass, and Defendants’ actions thereafter were willful wanton, reckless malicious and
without regard for Plamtlffs legal rights. Furthermore there Wwere numerous, ‘No
Trespassing™ signs placed on Plaintiff's Property. ‘
| 24. Onor about May 6,2012, Defendants did, ‘without legal permission } from

" Plaintiff, intentionally come onto and trespass upon the Property of Plaintiff and cut forest :

products, (timber) belonging to Plamtlff with the intent to permanently depnve the Plaintiff * -

of the economic value of those forest products. Defendants’ conversion was reckless with

conscious indifference to Plamnff’ s right and Defendants were negligent and the conversion "

was committed in such-a manner or cncumstance that an ordinary person would have been -

conscmus of it as an invasion of another S nghts

25. Defendants were given oral notice of their intentional trespass by the
. Plamtlff and Defendants were given written notice of their intentional trespass, by
Plaintiff’s counsel, which notice was acknowledged by Defendants counsel The Saluda
County Shenff s Department and the South Carolina Forestry Comrmssmn were notified

~ and both agencies made reports on the incident.

20
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FOR A FIRST CAUSE OF ACTION AGAINST
DEFENDANT, JESS T. REICHARDT
' (Theft of Forest Products)

v iolation of Section 16-11-580, S.C. Code Ann., (1976, as amended))

(Violation of Section 16-15-615, S.C. Code Annl (1976, as amended))
26. Paragraphs one through twenty-five above, are re-alleged, as if set forth verbatim.
27. Defendant Jess T. Reichardt, knowingly and willfully cut forest products located

on Plamtlﬁ’ s Property, belongmg to the Plaintiff, ‘without Plaintiff’s permlssmn s

' 28 Defendant Jess T. Relchardt ‘acted with the aid of another person(s) w1th

fraudulent mtent

29. Plaintiff was proximately damaged by Defendant Jess T. Reichardt’s actions and

Plaintiff is entitled to recover damages of three times the market value of the forest products.' '

FOR A SECOND CAUSE OF ACTION
' AGAINST DEFENDANT, JESS T. REICHARDT
(Conversron) :

- 30. Paragraphs one through twenty-nine are re- alleged here as 1f set forth verbatlm

31. Defendant Jess T. Reichardt mtentlonally, improperly and without permission,
‘trespassed upon Plamtlff s Property and converted timber thereon to Defendant’s personal use g

32. Defendant Jess T. Rerchardt wrongfully cut and deta.med tlmber located on
Plamtlffs Property, belongmg to Pla1nt1ff

- 33. Defendant Jess T. Relchardt’s actions are.' inconsistent with the ‘Plaintiffs '
possess1on of his Property and subversive to Plaintiff’s nghts in his Property Furthermore
Defendant Jess T. Reichardt mterfered with PlamtlfP s nghts to his Property and caused a
- disturbance to Plaintiffs possession of his Property. h

34. Defendant Jess T. Reichardt’s refusal to honor the ownershlp of Plamtlff s

Property came after Plamtlff ] demand for Defendant Jess T. Relchardt to honor the ownership

of Plaintiff’s Property, and Defendant Jess T. Reichardt’s refusal was thhout Justlﬁcatron or
eéxcuse. - A ' ' o |

35 Defendant Jess T. Re1chardt’s conversion was reckless w1th conscious | ,
md1fference to Plamt:lff s rights and done with the knowledge of Pla1nt1ff’ s nghts in his Property'
“and Plaintiff is thereby entitled to an enhancement of damages of interest and loss of use thereof '
in the amount to be determined, plus Consequentlal Damages and costs of filing and serving tblS

actxon of at least $150.00, ‘which damages are inchoate at the t1me of this ﬁlmg 21
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36. Defendant Jess T. Reichardt’s conversion was negligent and was committed in
such a manner or circumstance that an ordinary person would have been conscious of it as an
~ invasion of another’s rights. If Defendant Jess T. Reichardt had exercised the slightest care, ’
Defendant Jess T. Reichardt would have known that h'e was converting forest products (timber)

located on Plamtrff’ S Property ‘ ‘ h

- 37 Plaintiff was damaged by Defendant Jess T. Reichardt in an amount to be
determined. _ ' _
, 38. Defendant Jess T. Reichardt exhibited maiice 111 will, a‘conscious indifference to

the rights of Plaintiff and a reckless disregard of Plaintiff’s rights, and Plamtlff is entltled to

receive punitive: damages from Defendant Jess T. Reichardt.

FOR A THIRD CAUSE OF  ACTION.
AGAINST DEFENDANT, JESS T. REICHARDT
(Eviction)

39. Paragraphs one through thirty-eight above are re-alleged, as if set forth verbatim.

‘ 40. Defendant J ess T Reichardt i is presently 1nvad1ng Plaintiff’s Property without -~
legal authonty to do so. , . . :
41. Defendant Jess T. Reichardt has no:legal authonty to mvade the Plamt1st L
Property, by dint of a fence preventing Plaintiff from accessmg Plaintiff’s Property
, 42. Defendant Jess T. Reichardt was given written notice of his intentional trespass -
.onto Plamtlff s Property, by way of correspondence from Plaintiff’s counsel to Defendants’
counsel dated April 22 2013, and that notice was acknowledged by Defendants’ counsel by
correspondence dated April 29, 2013, recelved by Plamtlffs counsel on Apnl 29,2013.
43. Plaintiff is entitled to have Defendant Jess T. Reichardt ej jected/evicted from
Plamtlffs Property, which Defendant Jess T. Reichardt is invading without a legal right to do so.
44, Asaresult, Plaintiff is entitled to an Order from this Court evicting Defendant
lJess T. Reichardt from Plaintiff’s Property , A
45. Pla1nt1ff was proxrmately damaged by Defendant Jess T. Rerchardt s actions and

Plaintiff is entitled to recover damages in an amount to be determined at trial. .

22
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FOR A FOURTH CAUSE OF ACTION
AGAINST DEFENDANT, JESS T. REICHARDT
(Interference and Obstruction of use of Property)

46. Paragraphs one through forty—ﬁve are re-alleged here as if set forth verbatlm

47. As stated above, Plaintiff is the legal and record owner of the Property in dispute
herein. - | " '
| 48. Plaintiff is.entitled to the exclusive use and enj oyment of Plaintiff’ S Property.
49. Defendant Jess T. Rerchardt’s fence, located on the Property of the P1a1nt1ff
mterferes with Plaintiff’s exclusive use and enjoyment of Plamtlft’ s Property

50. Defendant Jess T. Reichardt’s fence, on the Property of the Plaintiff, obstructs
Plaintiff’s exclusive use and enj oyment of Plaintiff’s Property. »

51. Plaintiff was proxrmately damaged by Defendant Jess T. Rerchardt’s actions and
Plaintiff is entitled to recover damages in an amount to be determmed at trial.

FOR A FIFTH CAUSE OF ACTION
. AGAINST DEFENDANT, JESS T. REICHARDT

(Trespass)
(Quare Clausum Fregrt)

52. Paragraphs one through ﬁfty—one are re-alleged here as if set forth verbat1m
53. Plaintiff is lawfully in possession of property described hereinabove.

. 54. Defendant Jess T. Reichardt conscrously and intentionally invaded Plamtlﬁ’s
| Property without authorization, which invasion is contmumg '

55. Defendant Jess T. Reichardt’s actions deprlved and continues to depnve
Plaintiff from the exclusive enjoyment of Plaintiff’s Property. | o

56. Defendant Jess T Reichardt trespassed upon Plaintiff’s Property, inter alza
by physical injury thereto.

57. Plaintiff suffered proximate damages because of Defendant Jess T.
Reichardt’s actions and Plaintiff Mr. Berry is entitled to recover an amount to be determmed
at trial. N
' 58 Because, as outlined above, Defendant Jess T. Reichardt actions were willful,
wanton, recldess, malicious and without regard for Plaintiffs legal rights, Plaintiff is
‘ entitled to receive punitive damages in an amount to be determined by the Court.

.23
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- FOR A SIXTH CAUSE OF ACTION
" AGAINST DEFENDANT, JESS T. REICHARDT .
(Civil Trespass to Land After Notice)

59. Paragraphs one through fifty-eight are re-alleged here as if set forth verbatim.

60. Plaintiff’s Property was posted with four or more, “No Trespassing” signs.
Additionally, Plaintiff provided oral notice and written notice to Defendant J ess T. Reichardt,

‘warning him not to trespass onto. Plaintiff’s Property.

61. Defendant Jess T. Reichardt consc1ously and mtentlonally mvaded Plamtiff’s -
Property without authorization, which invasion is continuing. ‘

62. Defendant Jess T. Rerchardt s actions depnved and continues to. depnve

~ Plaintiff from the exclusive enjoyment of Plaintiff’s Property.

63.  Defendant Jess T. Reichatdt trespassed upon Plaintiff’s Property by physrcal :
injury thereto. - '

64. Plaintiff suffered proximate damages because of Defendant Jess T.

' Relchardt S actlons and Plamtlff Mr. Berry is entitled to recover an amotint to be determlned

at trial.
65. Because, ‘as outlined above, Defendant Jess T. Reichardt actions Were wrllful,

wanton reckless, mahcrous and without regard for Plaintiff’s legal nghts Plaintiff is

. entrtled to receive pumtrve damages in an amount to be determmed by the Court

FOR A SEVENTH CAUSE OF ACTION
AGAINST DEFENDANT JESS T. REICHARDT

" (Entry upon Land) , ‘
66. Paragraphs one through sixty-five are re-alleged here as if set forth verbatim.
67. Pursuant to Rule 34(a)(2), South Carolina Rules of Civil Procedure, Plaintiff Mr.

Berry is entitled to entry upon the lands of the Defendant, for the purpose of inspection and

measurmg, surveying and photographing the Defendant’s property giving mgress a.nd egress to
Defendant s property, which abuts the Plaintiff’s Property. ,
68. Therefore, for good cause shown, Plaintiff is entitled to an Order of th1s Court

'allovrirrg entry upon Defendant Jess T. Reichardt’s property, by Plamtrff and Plaintiff’s agents, -

Ty,
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FOR A EIGHTH CAUSE OF ACTION 1
AGAINST DEFENDANT, JESS T. REICHARDT
(Civil Conspiracy)

69." Paragraphs one through sixty-eight are re- alleged here as if set forth verbatim.

70. Defendant Jess T. Reichardt conspired with Defendant Thomas H. Relchardt
against the economic interests of the Plaintiff.

71. Defendant Jess T. Reichardt intended to harm the Plamtlff ‘

72. Defendants’ conspiracy's primary purpose or object was to injure the Plaintiff.

73. Speciﬁeally, Defendant Jess T. Reichardt and Defendant Thomas H. Reichardt, -
~inter alia, met with each other on one or more occasions, to plan the construction of a fence on
Plaintiff’s Property and thereby impede Plaintiff’s use of Plain:iff’s Property, as-an act in
furtherance of the conspiracy. '

74. Plaintiff suffered special damages because of Defendants’ Civil Conspiracy, |
and Plaintiff suffered special damages of 1oss of use and aceess to, Plaintiff’s Property,
- related to the civil conspiracy. ' .

75. Plamt1ff is entitled to recover proximate damages i in an amount to be
determmed at trial. ,

76. Because‘, as outlined above, Defendant Jess T. Reichardt actions Werervillful,
wanton, reckless, malicious and without regard for Plaintiff’s legal rights, Plaintiff is -

entitled to receive punitive damages in an amount to be deterrrlined.by the Court.

*****;k********************************************‘***************************

FOR A FIRST CAUSE OF ACTION AGAINST
- DEFENDANT, THOMAS H. REICHARDT
(Theft of Forest Products)
v 1olat10n of Section 16-11-580, S.C. Code Ann., (1976, as amended)) -
(Violation of Sectlon 16- 15-615 S.C. Code Ann., (1976, as amended)) -

77 Paragraphs one through seventy-six above, are re- alleged as if set forth verbatim.

78. Defendant Thomas H. Reichardt, knowingly and willfully cut forest products
located on Plamtlff s Property, belonging to the Plaintiff, without Plamtlffs permission.

79. Defendant Thomas H. Reichardt, acted with the aid of another person(s), with
fraudulent intent. ' ' | -

80. Plaintiff was proximately damaged by Defendant Thomas H. Reichardt’s actions

and Plaintiff is entitled to recover damages of three times the market value of the forest produgts.
' ‘ 25
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'FOR A SECOND CAUSE OF ACTION' |
AGAINST DEFENDANT, THOMAS H. REICHARDT
: (Conversion)

81. Paragraphs one through eighty are re-alleged here as if set forth verbatim. -

- 82. Defendant Thomas H. Reichardt intentionally, improperly and without -
permission, trespassed upon Plaintiff’ s Property and converted timber thereon, to Defendant’s
personal use. | o " o o L |
83. Defendant -Thomas H. Reichardt wrongfully eut and detained timber locatedlon
Plaintiff’s Property, bel_onging to_Plaintiff. ‘ ' |
. 84. Defendant Thomas H. Reichardt’s actions are inconsistent with the PlaintifP's :

possession of his Property and subverswe to Plaintiff’s rights in his- Property Furthermore,
Defendant Thomas H. Re1chardt mterfered with Plaintiff’s rights to his Property and caused a
| disturbance to Plaintiff’s ppssessmn of his Property. .
85. Defendant Thomas:H. Relchardt’s refusal to honor the ownershlp of Plamtiff’ s
| Property came after Plamtiff’ s demand for Defendant Thomas H. Relchardt to Honor the
ownership of Plamtrff’s Property, and Defendant Thomas H. Reichardt’s refusal was Wrthout

- justification. or excuse

86. Defendant Thomas H. Relchardt s conversion was reckless with conscious
indifference to Plamtlffs nghts and done w1th the knowledge of Plaintiff’s rights.in hrs Property
- and Plaintiff is thereby entitled to an enhancement of damages of interest and loss of use thereof,
in the amount to be 'deter_milned, plus Conkc‘iuential Damages and costs of filing and serving this
action of at least $150.00, which damages are inchoaté at the time of this’ﬁling . |
| 87, Defendant Thomas H. Reichardt’s conversion was negligent and was comnntted '
in such a manner or c1rcumstance that an ordinary person would have been conscious of it as an
invasion of another’s nghts If Defendant Thomas H. Relchardt had exercised the slightest care, "
Defendant Thomas H. Relchardt would have known that he was convertmg forest products -
. (timber) located on Plaintiff’s Property
| 88. Plamtlff was damaged by Defendant Thomas H Rerchardt inan amount to be .
 determined. . S
89. Defendant Thomas H Reichardt exhibited malice, ill Will, a conscious
' indifference to the rights of Plajntiff and a reckless disregard of Plaintiff’s rights, and Plaintiff is -

entitled to receive punitive damages from Defendant Thomas H. Reichardt. 26
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FOR A THIRD CAUSE OF ACTION
AGAINST DEFENDANT, THOMAS H. REICHARDT
(Interference and Obstruction of use of Property)

 90. Paragraphs one througheighty-nine are re-alleged here as if set forth verbatim.
91. As stated above, Plaintiff is the legal and record owner of the Property 1n dispute'
herein. | o _ B |
A 92. Plamtrff is entitled to the exclusive use and enjoyment of Plaintiff’s Property
93. Defendant Thomas H. Reichardt’s fence located on the Property of the Plarntrff ’
1nterferes with Plaintiff’s exclusive use and enjoyment of Plaintiff’s Property
94. Defendant Thomas H. Re1chardt ] fence on the Property of the Plamtrff obstructs
Pla.rntlff s exclusive use and enj oyment of Plaintiff’s Property. |
95. Plamtrff was proxrmately damaged by Defendant Thomas H. Rerchardt s actions
and Plaintiff is entitled to recover damages in an amount to be deterrmned at trial.
FOR A FOURTH CAUSE OF ACTION
AGAIN ST DEFENDANT, THOMAS H. REICHARDT

(Trespass)
(Quare Clausum Fi regzt)

96. Paragraphs one through ninety-five are re-alleged here as if set forth verbatim.
~ 97. Plaintiff is lawfully in possession of property described hereinahove. ' |
98. Defendant Thomas' H. Reichardt consciously and intentionally invaded
Plaintiff’s Property without authorization, wh1ch invasion is continuing. |
99 Defendant Thomas H Rerchardt’s actions deprived, and' contmues to depnve
Plaintiff from the exclusive enj oyment of Plaintiff’s Property. |
- 100. Defendant Thomas H. Relchardt trespassed upon Plamtlff s Property, inter
alia, by physical injury thereto. ' o
101. Plaintiff: suffered proximate damages because of Defendant Thomas H.
Reichardt’s actions and Plaintiff Mr. Berry is entitled to recover an amount to be determmed
at trial.
102. Because as outhned above, Defendant Thomas H. Relchardt actlons were
R willful, wanton, reckless, malicious and wrthout regard for Plamtrff’s legal nghts Plaintiff is

entitled to receive punitive damages in an amount to be determined by the Court. ~

27
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FOR A FIFTH CAUSE OF ACTION
AGAINST DEFENDANT, THOMAS H. REICHARDT
(Civil Trespass to Land After Notlce)

~ 103. Paragraphs one through one hundred and two are re-alleged here as if set forth

verbatim

104. Plamt1ff’s Property was posted with four or more, “No Trespassmg signs.
Addmonally, Plaintiff prov1ded oral notice and written not1ce to Defendant Thomas H.
'Relchardt warning him not to trespass onto Plaintiff’s Property

105 Defendant Thomas H. Reichardt conscrously and 1ntent10nally mvaded
Plaintiff’s Property without authorization, which invasion is contmmng '

106. Defendant Thornas H. Reichardt’s actions deprived and continues to deprive
Plaintiff from the exclusive enjoyment of Plaintiff’s l’roperty. | A | ‘

107. Defendant Thomas H. Reichardt trespassed upon Plaintiff’s Property by
phy51cal mJury thereto. . | o

108. Plaintiff suffered proximate damages because of Defendant Thomas H.
Reichardt’s actions and Plaintiff Mr. Berry is entitled to recover an amount to be determmed.
at trial. A

109. Beeause, as outlined above, Defendant Thomas H. Reichardt actions were - |
vvillftll,_,vyanton, reckless, malicious and without regard for Plaintiff’s legalrights', Plaintiffis =
entitled to receive punitive damages in an amount to be determined hy the Court.

" FOR A SIXTH CAUSE OF ACTION .
'AGAINST DEFENDANT, THOMAS H. REICHARDT
(Civil Conspiracy) '

‘ 110. Paragraphs one through one hundred and nine are re- alleged here as 1f set forth
verbatim.
| 1 11. Defendant Thomas H. Reichardt conspired with Defendant Thomas H. Rerchardt R
against the economic interests of the Plamtlff
112. Defendant Thomas H. Reichardt intended to harm the Plaintiff.
113. Defendants’ conspiracy's primary purpose or object was to m_]ure the Plaintiff. -
114. Speciﬁcally, Defendant Thomas H. Reichardt and Defendant Jess T. Reichardt, '
inter alict ‘met with each other on one or more oecasions to plan the construction of a fence on -
Plaintiff’s Property and thereby impede Plaintiff’s use of Plamtrff‘ s Property, as an act in
i furtherance of the consplracy . 28
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115 Plaintiff suffered special damages because of Defendants’ Civil Consprracy, _
A and Plaintiff suffered spec1al damages of loss of use and access to Plamuff’ ] Property,

. related to the civil conspiracy.

116. Plaintiff is entrtled to recover proxrmate damages in an amount to-be

determined at trial.

. 117. Because, as outlined above, Defendant Thomas H. Reichardt actions were
willful, wanton, reckless mallclous and without regard for Plaintiff’s legal nghts Plaintiff is

entitled to receive pumtlve damages in an amount to be deterrnmed by the Court.

"PRAYER FOR DAMAGES"

WHEREFORE Plaintiff is entitled to actual, punitive and consequential damages a‘nd/
addrtronal special damages and a Judgment as follows: ' \ A
FOR A FIRST CAUSE OF ACTION against Defendant Jess T: Rerchardt Plaintiffis
entitled to recover damages of three times the market value of the forest products.
~ FOR A SECOND CAUSE OF ACTION against Defendant Jess T. Reichardt, Plaintiff
is entltled to recover damages and punitive damages in an amount to be determmed at trial. -

FOR A THIRD CAUSE OF ACTION against Defendant Jess T. Rerchardt Plainitiff is
entltled to recover damages in an amount to be determined at trial and an Order from this Court
evicting Defendant Jess T. Relchardt from Plamtrff s Property

FOR A FOURTH CAUSE OF ACTION against Defendant J ess T. Reichardt, Plaintiff
is entitled to recover damages in an amount to be determmed at trial.’

FOR A FIFTH CAUSE OF ACTION against Defendant Jess T. Reichardt, Plamtlff is-

entrtled to recover damages and punitive damages in an amount to be determined at tnal
| FOR A SIXTH CAUSE OF ACTION against Defendant Jess T. Reichardt,
Plamtlff is entitled to recover damages and punitive damages in an amount to be determmed
at trial. |

FOR A SEVENT H CAUSE OF ACTION against Defendant Jess T. Rerchardt
Plamtrff is entltled to an Order from this Court allowing entry upon Defendant Jess T. Reichardt
property, by Plamtlff and Plaintiff’s agents.

.29
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FOR A EIGHTH CAUSE OF ACTION against Defendant Jess T. Reichardt,
Plaintiff is entitled to recover damages and punitive damages in an amount to be determined
at trial. |

*********************************'}:*;‘r*-;'***'—~-‘--E:“-*****w‘:***************************‘ )

1

FOR A FIRST CAUSE OF ACTION agamst Defendant Thomas H. Reichardt, Plaintiff
is entitled to recover damages of three times the market value of the forest products. '

FOR A SECOND CAUSE OF ACTION zgainst Defendant Thomas H. Reichardt,
Plaintiff is entitled to recover dam;iges and punitive damages in an amount to be determined at
trial. S - | -

FOR A THIRD CAUSE OF ACTIGON against Defendant Thomas H Reichardt, .
Plamtlff is entitled to recover damages in an amourt to be determined at trial.

"FOR A FOURTH CAUSE OF ACTIOI\ against Defendant Thomas H. Reichardt,
Plaintiff is entitled to recover damages and punitive damages in an amount to be determined at
tial. | |

FOR A FIFTH CAUSE OF ACTION against Defendant Thomas H. Reichardt,
Plaintiff is entiﬂéd to recover darnages and puniﬁve damages in an amount to be determined at
trial. | |

FOR A SIXTH CAUSE OF ACTION against Defendant Thomas H. Reichardt,
Plaintiff is entitled to recover démages and punitive damages in an amount to be dletermined at
trial.

AND FOR SUCH OTHER AND FURTHER RELIEI1 AS THIS COURT MAY

DEEM JUST AND PROPER.
V. Et

"Richard L. Whitt

Jefferson D. Griffith, I

Austin & Rogers, PA

508 Hampton Street, Suite 300

Columbia, South Carolina 29201

' ... (803)251-7442

June 26, 2013 o (803) 252-3679(facsimile)
Columbia, South Ca.rohna : Attorneys for Plaintiff
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default now, Your Hoﬁf‘"w _of these, these are admitted

‘that that is what they did. Ait turned out in the end that

they owned 1.8 acres. - Théy bought five acres on paper.’

But, Your Honor, and this goes to punitive damages. They

didn't get a survey done. They didn't get a‘current title

Search,-théy Went onto this property blind and said, well

- we boﬁght five on paper because that is what it 'said. But

[théy Co-bpted.10.8 acres belonging_to my cliént. And this

has beén Very stressful on him, it has been very expensive
for -him and we have set forth his actual damageS‘and :

worth. And I think we have the damages, Your<Honoﬁ,

" behind tab 10 in my paéket. We also set forth a basis for
'punitive damages after tab 11, Your Honor. And we are

- certainly seeking punitive damages, eight or nine times .

our actual damages based on these actions. And as Your

Honor knows, there is a component to punitive which we put

behind tab 13, your actions are reprehensible.’ If you.

look behind tab 13 we outline some of the reprehensible

A

actions'thét'the'defendants-took. First bf all, when they

- first went on this property Mr. Berry, the plaintiff Mr.

Berry,Akihdly went cut and got them and‘said, whoa, you

are on my property. "He was very kind and took them over

to his house, 'sat dcwn on his table and spread out on his

table documents showing them that they didn't own but a-

little bit over 1.8 acres. They had- actual knowledge now
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that they'were treSpassing : He told them that they were
trespassing. And part-of the reprehen51ble factors, Your
Honor, the defendants dldn t have actual knowledge that
Mr.lBerry ls, he ls an older gentleman who: is retired. So

they knew ordshould have known, a reasonable-person would

~know that this would cause him stress and'ooncern that

thls happened But even after he met with them and'said,
you guys don't own flve acres. You own less than .two. It

was after the personal.meetlngs in his dining room that

‘they putrup the fenoe and took all of these actions, cut

down trees. Getting back to the damages, Your Honor, that

I mentioned~earlier under 16-11-615, tab 9. Under the

law, if someone comes on your property and cutsydown-your
trees whiohtthesevdefendants have admittedly done, you are -
entitled to treble your damages.‘ So his damages on the’
trees of $750'90 and that is a component of our aotual

damages behlnd tab 10. You should see a list there, Your

.Honor. And 1f you look at these damages behind 10 Wthh

we will certainly have them go through on the stand. 'The

first item was the item that I just mentioned, Your Honor,

$750. 00 dollars for the timber He paid‘$263‘00»dollars

‘even though the defendants didn't get a. tltle search done

or survey. He pald to have it done and thlS is Attorney,

Kathryn Rauton. - She did a tltle search and that is her

expense of $263.00 dollars. He paid the $150.00 dollar

L
AN
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'le Ms. Rautbn,,Will you state YOur name and business

“Kathryn Rautomjys-Direct by Mr. Whitt 10

present a case, he heswpp;:e;e; 'So I would strongly

object to him having an opening statement when his role is

- so limited.

THE COURT: The only thing I was going to allow him;

- to do was anything procedurally.

MR. WHITT: Yes, Your Honor.
MR. WOOLHISER: Your Honor, counsel has started to-

presént his case. He has given his side of it. We are

‘not giving our -side. We are only gbing(to be - commenting

~on the p01nts that he was making.

MR. WHITT Under the cases that we~cited hefe under

tﬁb 8, they don't have the opportunlty to do that " He has.

no opportunlty to present a case.'

»THE COURT{ I think he ;s corfect,» The only'thing'

you can do is object to the issue and evidehce and

cross-examine witnesses. That is my understanding. -

MR. WOOLHISER: Your Honor, if it is recognized that -

everything that he has said is not in evidence yet.

THE COURT: Certainly. Okay.
KATHRYN RAUTON,” being
first duly sworn, testified as follows:

DIRECT EXAMINATION -

By Mr. Whitt:

-

address and your piace of employment.
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A My‘name iS'Katggynpgautgp, mytbusiness address is 125

- East Church Street in Batesburg/Leesville. I am currently .

employed by the Kennedy Law Firm.

B Q And would you tell the Judge what you prlmarlly do in

your legal practice?

A My general practice consists of real‘estate,cmostly.

4clOSings and probate work.

'THE.COURTé -YourtHonor,uMs; Rauton earlierffileduanl
affidavit with this Court and-there was a_correction to be
made to her exhlblt D. | | |
Q Can you tell us about that Ms. Rauton°

A Certalnly, In. my or1g1nal,aff1dav1t, exhlblt D, we

_1nadvertently attached an 1ncorrect deed.‘ I have now .
éprov1ded ‘the correct exhibit D Wthh is the correct deed

E;nto Mr. - Berry,for the portlon in dispute.

~ MR. WOOLHISER: Your Honor.
THE COURT: Yes, sir.
MR.~WOOLHISER- We would object to any aff1dav1ts at

this time. The: aff1dav1t has not been cross examlned at.

this point.

THE COURT: I will allow you to certainly, to
cross-examine her fully on that affidavit.

0 ‘Were you engaged by the plaintiff, Mr. Berry,.to

‘conduct a tltle search on the Relchardt defendants,

‘property and ownershlp on-his property

3"
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For.ownership purposes, yes sir.

And you completed both of those?

Yes, sir. .

As aAresult of your review, I want to ask you'two

questions; In your professional opinion were the

Reichardt defendants on record.notlce of the correct

boundary between the plaintiff's, Berry S property. and the

defendants, Jess T. Relchardt property as shown on the‘

deed and plat that were properly recorded in the Saluda -

County records?

A ‘Yes.

Q | The second question is, in your profe351onal oplnlon,_

because the defendants had record notlce of the proper

boundary, were the Relchardt defendants actlons descrlbedr

in Mr. Berry s amended complaint where he alleged that'

they 1nterfered and obstructed abuse of his property down

after the Relchardts had actually record notice of the :

boundary between the plalntlff S property and their

"vproperty'>

A Yes;‘
‘.Q The affidavit, do you stand behind the contents of
that? | B | |
A Yes. |
Q | And that affidavit has been previously filed with the
' Court. | | |
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A Yes.

'MR. WHITT: We simply move to file that affidavit aﬁd -
move it intp.evidence with the correction.

THE COURT: All right. I will hold off on to
admitfiﬁg the affidavit, I will allow him to crosé—éxaminé
her on that then we will move forward_after_that.' Yes;

sir.

CROSS-EXAMINATION
By Mr. Woolhiser: |
Q Ms. Rauton, in your affidévit I belié&e you sta;ed,'
YOu base your position on the boundarycon,ali934 plat, -is
that correct? | | |
A That's correct.

Q - Have you received’an opinion from any surveyors, is

* this is your own opinion that .you have studied this.plat

and you know where the boundary is?

A That's correct.

0 Have yoﬁ been in the field to sfudy boundariés(‘did,ﬂ.
you go to thé'Site, do you knoﬁ exactly where the-boundafy
is? |

A I know whére the boundaryvis‘baéed'on the_documenté

of record.

Q- You looked on the plat, as far as going into the

field you do not have that correlation. You just have a

'piece of paper that says, this is a boundary. TIs that

36
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14
1 correct?
e 2 A That-ié correct. It is not our practice to visit the
3  site for purposes of determining a boundary.

4 . Q And would yoq-say, if you took,thatApiece of.paper":

-5 " and walked out'to the actual site could you tell eXa¢tly

6 where the boundary is?
7T A I am not -a surveyor,sb I don't know that I can.
8 Q. If you, we don't have the boundary in front of ﬁs but

9 iffyou, you and I héve looked at that boundary. Aé-you
10 éee, the boundary has, it is nop a straight'line? |
11 A It is a creék.
12' é' . It'is very, ?ery érooked. And. as you get'close”té
13' what'is.now called»Spawn, (phonetic), Road which wouldfbé

R 14 féhe'of the key bouhdéries, on your plat it seems to go

e

15 .ﬁight straight across the road, doeé‘it not? If you look

. 16 Agf yoﬁr plat..
’17 A? . You are'saying the creek goes straight acfoss.thé )
18 road? R
19- o .Rigmt. 
.20 A I will have,tolrefer back to the plét to recall. I
21 don't fecalliit showing that the creek gbés.right across

22 the road.

23 Q Well, going to the next point, did you also analyze
24 the tax maps that .would show the two properties?: |
25 'A I may‘havé looked at the tax maps. But my affidavit
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A'lS based on the record the deeds of record As we know

tax maps can dlffer greatly in accuracy, they are not,

always accurate.

fQ That's right. There has been a cons1derable

dlscrepancy between the tax map, I guess when you say

'between the tax map and that 1934 plat that you used’“

A And we base our determination on ownershlp on deeds

r

_and plats that are recorded

Q" Whlch nobody, I think you would admit, nobody, if |
“they took the'recorded plat and you walked out to the site
. youdwould say, well, where am I. |

.A - No:

0) You wouldn't say that?

A No, I would not~‘

91' What would" you say Would you be able to say, would

» you be able to walk to a piece of ground and say, thlS is’

the boundary based on your plat?

A I believe that a plat would help me. I am: not a

~surVeyor, I can't'determine metes and bounds ‘ But I
belleve the plat would help me accurately, it 1s pretty

fclear that the cree? is the boundary

Q Well, let me tell you. That is based. on 1934,

+ correct?
A Which‘is-referenced in the deed of Mr. Berry:
0 - This being 70 or 80 some years later. Is.it possible
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that that creek has &Hai

time?

A I would say in general that creeks do change
A N _
locations.
Q - How would you know. You never went there.

MR. WHITT: Your- Honor, please excuse me for,

but none of these questions are on the‘subject of what

Scations in that length of.

16

interrupting. I know it 'is cross-examination, .Your Honor,

this witness has testified. She'doesn't'know_phySicallyN

whatvisroutvthere;, She testified as to the record. -Thank

you, Your'Honor;
THE COURT: She has already testified she is not .a

surveyor.

v

'9 And in her affidavit, I think the affidavit is that

.you knew exactly where the boundary is and that you were

sure that the defendants had crossed over that boundary?

aff1dav1t says that there is record notice of the

‘boundary.

THE COURT: Record notice.
MR. WOOLHISER: Record notice.

THE COURT: Yes.

_‘A I don t belleve that is what my affidavit says. My~

Q But can you say. we cannot relate to record notlce to

the actual in-field locatlon9

A We are dlscu351ng record notice.
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. Q ‘ And was that, were you, you were, I believe-you were
the attorney durlng the time of the cuttlng of the tlmber,,-

~ is that correct?

MR. WHITT: Your Honor, once again, I object, we are

going completely outside of direct testimony. - It is not

fair to the witness and it is not appropriate, Your Honor.

The cutting of timber.
THE’COURTr Where are you g01ng with thlS questloh.
MR WOOLHISER' I belleve at one tlme, there were
treesvthat were cut down. ’And the person who is.closest

to that was Ms. Rauton durihg that time.

Q You were the attorney when'the‘trees-wereﬂcut down

for Mr. Berry?

A I was not..

'Q Xou did not write any letter, none of your letters

referred to'the cutting ofvthe trees?

A That is dlfferent than what you asked Mr. Berry‘

approached me after the trees were cut.

o Anythlng that has to do with the actual cuttlng the

. trees you would be the one that would have the knowledge,
- is that correct?

'A' I can't state that--

Q ——ZthatAis fine.
A.  That I would have, I briefly assisted_Mr. Berry after

the trees were cut.

40"



Kathryn Rauton - Redirect by Mr. Whitt

FEEEReeAn e T G . : ) 1 8 .
1 S MR._WOOLHISER: g thistﬁéme‘we-have no further
2 .questions;;:'
3 THE COURT: .Anything on redirect?
4 L ' ' REDIRECT EXAMINATION

5 By Mr. Whitt: -

‘6,H Q-  Ms. ﬁauton,'did anything that‘just'transpired betwéen
7. yéu and coﬁnsel chénge your:responsé to my twb qﬁestions

8  that were positive about .the record notiéé that the

9 défendants had? |

10~ A .ANo.

11.. Q!“ Thank you. ’ThatAis éll we ﬁave. | ’
12 ° . THE COURT:,'Thank you, Ma'ém.l'And”i will édmiﬁ thé;

 i3 affidavit as an exhibit.

o " MR. WHITT: Thank you.

””Ffilgihh g{”THE‘éQURT: We will admit that as Plaintiff's exhibit

Jielé"' pumberfi;'J

17 ; '(Wheféupon, Plaintiff's Exhibit 1 wés‘admitted ihto
8 evidence.) | | |
19 | | THE»C\.OURT: Yes, sir.

200 1-{<MR; WHIfT: If it please.the CourtAQe will1¢all the

21  plaintiff, Mr. Carl E. Berry, Jr.
22 o : CARL E. BERRY, JR., being
23 first duiy:SWOrn}‘téétified‘as follows:

2¢ . DIRECT EXAMINATION

25 By Mr. Whitt:
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Carl E. Berry, Jr., - Direct by Mr.;Whitt , '
o | | L - 19

your name and address for

‘the Court,

A My'nameris Carl Eugene Berry, Jr. I live at 500

Samuel Padgett‘Road Ridge Spring,’south Carolina.
Q Mr Berry, as part of the preparatlon for the hearlng

and to support punltlve damages, you were requlred to put

togetherya_statement about the 1mpact to you personally
and did youfcompleteythat statement?
A Yes, I”did. o |

MR, WHITT: And, YourlHonor, we'have'a.short~summaryh

very short summarylof the longer statement. Will the

Court allow h1m to read his statement 1nto ev1dence°

THE COURT I w1ll allow hlm to read it subject to
certalnly your full cross-examiantion of it.

AMR. WOOLHISER Can we have a copy of it.

B

. THE CQURT:f Do you.have a copy for defense counsel.
MR. WHITT: Yes.

THE COURT: Yes, sir.

Q- Go ahead Mr. 'Berry

A The Relchardt defendants repeatedly trespassed upon
land Wthh was passed down to me from my father and
mother.‘ | | | | . |
MR WOOLHISER. vi_don't haye what youvare reading.
MR. WHITT: "It is a summary‘of that document, the

facts are contained in the longer document.
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THE COURT Well 'dogyou have a copy of the summary
I want hlm to be able to see that -

MR WHITT Sorry

A Summary, The Reichardt defendants repeatedly

trespassed upon land Wthh was passed down to me from my

_ father and mother where I presently have my re51dence
- The Relchardt defendants cut trees, tore down my no

-trespa331ng srgns, placed a fence on my property blocklng

me from. access- to my land The actlons of the Relchardt

defendants have caused me a great deal of stress and worry

'and caused me to spend a large sum of money for legal fees

whlch depleted my retirement accounts or funds The land

‘that the Relchardt defendants trespassed upon 1s placed

under strlck conservatlon easement and the 1llegal tlmber

ycuttlng by - the Relchardt defendants caused soil erosion in

Crooked Creek The trespass upon my land and cuttrng the
timber on my land came out to I personally‘met‘both,
Reichardt defendants and showed ‘them documents whlch

1nd1cated that they were trespaSSlng The Relchardt

A‘defendants bought, bought less than two acres of land

w1thout purcha31ng a t1tle search and without purchasrng a

- current survey. Therefore the actlons were reckless,
| willful and.wanton and with the complete disregard,of my - -

‘rights.” I.am.73 years old and have health problems and*

the proper actions of the Reichardt defendants have.taken
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'es and my health. That

concludes the summary.
MR.-WHITTQ Your Honor, counsel has a copy of the

full statement. We would move to a longerAdocument into

‘evidence now, Your Honor.

THE COURT:  Any objectlon to that°
"MR. WOOLHISER: This is the first time I have‘seen""

this.

MR WHITT: That is requlred under the case law, Your

fHonor; We have been six months waltlng on thlS ‘hearing.

So certalnly counsel could have ‘read the facts. ThlS is.
our actual response to the factors.
THE COURT: Here is what I am going}to_do. You can

use that as ‘a guide but for purposes'of this hearing if

you will just go through that, if you:will go through that

document brlefly w1th the witness.

MR. WHITT: Well,-I think I actually just misspoke.

I toid'yon I was going to be disorganized today, Your

Honor.r This is not the factors for punitive which I am

':searching through docUments here for. Thislis his :

Statement of how it impacted himvpersonally.'_ﬁe has givenf
you‘a'summary of it, Your Honor. ‘And I certainly'think he
is entitled to give the effects of him personally'of'theL
matter.rrAnd counSel has a copy of it. rSo'we wouldumove

this into evidence, not as the factor compliance but it is

o
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ment_from case law, how it affected-

him.

THE”COURT:: If you can go through and;elicit

‘testimony from him about that. I think that is what we

need to do here.
MR. WHITT: Your Honor, can I approach the witnéss
and give him the longer statement:

THE COURT: Sure.

Q . Mr. Berry, you wrote this statement yourself{,it is

typed up by my office but you actually'wrote~it} 'And in

_,the beglnnlng of the Statement you tell us about the

-1mportance of the land because of your famlly hlstory

Can you brlefly tell the Judge about that.

hg Yes, I can” It would be 31mpler just to read the
whole thlng but I w1ll tell her’ brlefly My famlly ran a
bu81ness in Batesburg/Leesv1lle,and my father-was
originally'from Saluda County and has owned land there
practically all of his life, first inherited.a smallh20'u
acres or so. But anyway, we have all worked very
dlllgently to obtaln thls land, it is a rather large‘
amount. of land that we purchased thatithis court action is
conoerned with, approximately 300 acres.. But we didlnot
have, at the time, the money to purchase.this land andna
frlend as trustee which purchased this land for us."And

we, my‘father and I fenced in a good portlon of thlS land
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and we had cattle and“peaches_and a variety of things here

'in order to obtain the land. We have added to that

because I personally have spent-all of my life’in-this-*
particular areatand I purchased»addltional land next-to'
thls, the Mill Pond whichwwas restored. And I moved from
Batesburg/Leesville. ‘Well, we had atfarm in”town of about
30 acres out here when Iiretired ln 1993.. One of ther'"
thlngs that I tried to do, this land on a conservatlon

easement w1th the upper Savannah Rlver area, land trust.

'; And also, well before that thlS was placed under a
‘ Westvaco management plan ‘which managed both the forest
~ land and also the conservatlve issues of w1ldllfe and so

_ _forthf,‘I malntaln over 20 w1ldllfe plots ‘ And thlS

'trees are nutvbearing trees. And I prohibit when selling
tlmber from cutting nut bearlng trees because it is a

source of food for w1ld11fe We have a hunt club there

and these old’ frlendS’of mine, it is completely

N

non—commercial pay no dues, they help me maintain this.

I have two beneflt funds, Saluda County Hlstorlcal
: Soc1ety, And this action has placed that side, the: .
northwest 51de of ‘the property in such a mess untll I

Awould not allow any, 1t decreases the revenue. Fenc1ng in.

the land delayed plantlng one of the food- plots and S50 -

: forth But ba51cally this goes 1nto more detall , Cuttlngv
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_ trees now, you want to stady within the guldellnes And

the guldellnes ba31cally for Westvaco and also- South
Carollna Forestry Department is that you cut no trees

within 50 feet of a stream or a particular creek Upper

"Savannah River land trust enhances that to 100 feet

These guldellnes are set forth under the Federal Clean

'Water Act ‘ And thlS has really, thlS really stressed me.

.aWhen I. confronted the Relchardts, both the father and son,

they had a generlc deed whlch was the same deed passed
down from the orlglnal sale of the Annle Mlller,‘
(phonetic), George Miller property. And the buyer did not

want that little piece of property on the'other Side.of

the road~ yMr. Ricky Waters, they had in thelr posse531on'
elght by ten photo copy, a small. portlon, tax map 142 I

'had a copy of the map and showed them my 1934 plat. I

showed them the tax map whlch the tax map is,. 1t is -large.

- I p01nted out the creek to them, five acres was more or

less what their deed calls for. :On the northwest side of
the creek dld not cross the creek and that 1s on record
that is on record here. And then in order to answer such

thlngs as that the creek moved and all that kind of stuff-

- I had 1t'resurveyed by Todd Surveyors at a considerable

cost. thad:them also to mark the area where the timber
was cut. I had them to survey the area that they fenced

in. ThlS is recorded I had a $10.00 recording fee on

47



10

11~
12

13

14

15

l6 -
- 17

18.

19

20

21

22
23

24

25

"Carl E. Berry, Jr., ; Direct by Mr..Whift | ,
: » L 25
pﬁnitive damages so it is there available at the .Clerk of N
Court's foice.v I ad&ised them to have a»title;séarch énd
to haﬁe it surveyed and we could have settled ﬁhis matter
real qqukly if they had not stértéd this mess.that thé

creek had moved. And later they ask at least three times,

" they had it Surveyed by Mr. Yonce. from Johnston and I

talked with him; And he said that-the 1.8 acres; for 5

acres, that they actually owned. And he gave them a plat

that the creek is the line. George Tédd agreed the creek

is the line. On the Westbury Surveying.Compény in

Orangeburg,gthat originally surveyed the land for Ricky

 Waters and so forth, have reference to using the 1934.plaf

as a reference. The last surveyor that they had on the

property, I met with him down there. And the opposing;

- attorney and his client came up and this. fellow .was from

Jenkehsville,'.And he‘said in the cohvefsation aﬁd it is
allotted.soﬁewherg in here that obviouslyhthefcreekAhéd
notrmoved'éince the trees-- |

MR. WOOLHISER: Your Honor, we would object to
anything, hearsay that anyone had told Mr. Bérry.‘

MR. BERRY: You were there.

THE COURT: His objection is sustained so let's move

- on from that point.

"MR. WHITT: Just don't talk about what Someonefelsé

told you.
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MR. BERRY: Okay. I will do that.

But anyway, there is a reference here to his

'statément-there'that morning. So it has been well over

two yéais and Ijsuffernfrom.congeStive heart failure>and

'also éomething called variation in the esophagus which has .

caused acid reflux. And this certainly has- not helped my

situation here. Ahd basically the only other thing is a.

case.

Wé would

there is

have

1iarge éum'of-mbney that I have spent on. this particular

MR. WHITT: Your Honor, I think he has covered it.

move this into evidence .now, Your Honor.

THE COURT: Any objection to that?

MR. WOOLHISER: The only objection I would have,

people have~tbld him.

numerous. things is, talking about what other

THE COURT: I an not going to allow it. I think we

got the best evidence here in his testimonY@

1‘MR. WHITT: May it please the Court. We would now

talk

copy

list

to. Mr. Berry about actual damages.

THE COURT: Yes, sir.

MR. WHITT: That is behind tab 10 and counsel has a

of this.

Go through the damages for the Judge and you can just .

what.they are for her.

MR. WHITT: And, Your Honor,

]

S

at the end we are going

. <49
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to move this into evidénce. We have verification of each

- one of these‘for.the'reoord{ 'Bust briefly, you don't need

' to talk about anything behind it.- But just what your

damages are.

- A The investigator for,the‘South Carolina Forrest
~ Commission WasfSummoned and he set--

. Q | Mr.'Berry, don t give us background and what he said.

Just glve us the damages amount and that you 1ncurred
A Okay. The value, the trlple value of the timber cut
is $750.90. The cost of tltle search by Ms. Rauton was

$263.00.' The court flllng fee was- $150 00 dollars The

payment to Saluda County Clerk for flllng the plat was

$10.00 dollars:~ George Todd survey that I mentioned was

T . . .
$1,750. 00 dollars The cost of reforestation, to replace

‘the whlte oak trees is $1, 200 00 dollars, twelve trees
And one—hundred pounds of fescue seed to stabilize the |
soil is $70.00 dollars for the total amount of $4,193.90.

~MR. WHITT: Your Honor, we would move that statement -

. of damages into the record.

THE COURT: Anything you want to say in response'>
MR. WOOLHISER “There we want to cross-examine.

THE COURT: I will allow that statement of damages

~in. That would be plalntlff S number 2.

(Whereupon, Plalntlff S EXhlblt 2 was admltted 1nto

evidence.)
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Q In your damages in seeking $4,100.00 dbllars and'this

is a punitive damages case. Do you have an opinion on

what your'punitive damages shoulﬁ be? ' ’;

'A . Your Honor, I think eight to nine times punitive.

damages would be there, no less than that.

Q In your packet and everyone's packet, the

‘reprehensible actiohs‘that go to punitiveidamages are

. behind tab 13. Can you turn to that document. To

punitive damages, there is another component, the

reprehensible actions that has been set forth in your

packet. And, Mr. Berry, you have read thoée}'you adopt

those 'as your own and ask the Court to consider these

 factors?.
- A Yes, I have. And would like the Court to consider

.the factors.

MR. WHITT: The next thing we have, Your Honor, is
behind tab 11. And that is just arguing fbr.the Court.

Behind tab 12 is the factors that I mentioned earlier,

" 'Your.Honor. In order to ask the Court for punitive

damages we had to address the ten factors that are set

' forth. Counsel has a copy of this. We have set forth
';responsé to that and I would ask Mr. Berry once again,

1 have you previously(had a chance to review~ﬁhese'factors?

A I haye read these and reviewed thése and I agree with

them.
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Q + And would you like to,adopt themvand ask the Court to-
consider them in the punitive? | | |
A .  Your Honor,AI woaldtiike for the Court to accept
these and adopt these punitive damages.

THE COURT: And I read through them it appears that

all the facts to support it have prev1ously been testified

_to." And I will take this akin to argument from counsel

 rather than admitting it into evidence.

MR. WOOLHISER: And, Your Honor, this is a default

_case and they still have to have proof to back these up.

'And we have not heard that yet.

THE COURT: What my point is, as to each of these

factors supportlng punltlve damages, their opinion to

'support punltlve damages, there are certain facts put

forth. TI.am not admitting this into ev1dence but because-

‘the‘facts have been previously testified to I am going to

take it just as.I would argument of counsel. But not
admit it but vaiil certainly review‘it.‘

MR. WHITT: And the basis for these factors are in
documents that are either in the record or are g01ng to be
put 1n,the record'today. Your Honor, may‘I_approach the-
witness.. |

THE COURT: Yes, certainly.

MR. WOOLHISER Your Honor, this‘is.a private

communication. Obviously there was a string of
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communiéations; -This is not, by itself does not stand
alone ahd'it should not be,discussed at this time.
;'MR.'WHITT: Your Honor, can I-giVe you a copy.

UTHE_COURT:. And I think it may be in this book. It

~is, in fact.

'MR{beOLHiSER: Your Honor, let me address that.
This documentrjust'didn't come floating in here today.
This is a‘d0cument thét was given to us in diséovery.from
cQunSel. if there was a privilege or an objection at‘that
time he should have generated a privilege law,aﬁa filed
for préteétive order and nbt'given us this documént.
Having given us,fhé document which is a very crucial
dé;ﬁﬁent, he can't now object to it beiﬁg ﬁsed becaﬁse he
waived any ob}éctidn when he didn't establiéh'élprivilege
iaw in schre:of protective.ordér. o |

THE COURT; Did this in fact céme through discover??

)

~.'MR.;WHITT: We are going to lay a foundation and

discuss it and we will move it into evidence. Like I -

Said, it was discoverable and they sent it to us and it is

very germane.

THE COURT: I will admit this only to show evidehc%,
so it is plaintiff's number 3 only as to show notice.-
(Whereupon, Plaintiff's Exhibit 3 was admitted into

evidence.)
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MR. WHITT: Your Honor, thlS shows that on- September
17th, 2013 the defendants and defendants counsel had
actual notlce that the, there was no basis for 1t. -The -
only thlng we heard during this case, Your Honor, is that-
we have 5 dcres or we have 10. 8 acres because the creek |
boundary changed. That was~the1r entlre theory. They;
hired Several suryeyorsland’none of them would;actually'

give him a survey. But here is a guy who says,'there is .~

"no need for me to go any further. He says, may I publish

it, Your Honor?
' THE COURT: Sure.

- MR. WHITT: I am without doubt that the present

location of the creek also being Mr. Reichardt's boundary

has not-changed in any con31derable perlod of tlme.' He is.

lsaylng, there is no use for me . to go any further._ The
" creek is the boundary, everybody admits 1t and 1t ‘hasn't’

- changed So now for punltlve damages, Your Honor, you'

have got beyond actual notlce for Mr. Berry .and. all of the
other things that we alleged. They gO«and hire a guy and‘
pay hlm good money who says your boundary 1s that creek
and that boundary glves them 1. 8 acres. So we. would llke
to move it into evidence. | A
THE COURT: Anything else for-thisbwitness?'
MR.‘WHITT:A Your Honor, may I have one moment ?

THE COURT: Sure.
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MR. WHITT: Youeronor, while this witness is on the
stand we have a number of documents that have been.

consented to move into evidence. I think I need to do it

" probably while he is on the stand in my case.

. MR;_WOOLHISERE;rYour Honor, I don't think we should
leave this letterfat.this time just hanging here.

',THEtdoURT:H}Oh, I ruled on it. I admittedhit oniy as

'to’notice;,fAndll will allow it only as to notice. And I

'admitteduit'as'plaintiff‘s number 3.

" MR. WOOLHISER: Your Honor, this evidence of notice

‘as of September ofl2013,',The offense that they .are-

complaining about took place*a year before that.

THE COURT: And this is notlce from that day forward

. And I apprec1ate you p01nt1ng that out. And}yougsay you

have some documents°

S MR. WHITT: I have some documents that aren't

"UCOntr0versial that counsel has consented to in writing

4

~And I guess he has a llSt of them but I w1ll go through
-'them for the record Your Honor. The documents that are
~admitted by~consent are, plaintiff's amended complaint,'

‘plaintiff's first request to admit, plaintiff's seoond

request to admit, the order of the- Court for default, the

order of. the Court for judgment by default the order

'denylng defendant s motion to set a81de default, the

Areport from the investigator from the State on the
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trebling of damages, the affidavit of the defendaht, Jess
T;jReichardt, the defendants page, page four of the :
defendants motion to amend and page four of defendants

' '.THE-COURT: And, sir, you have had an opportunity to

‘review these documents?

MR. WOOLHISER:: Those are just‘court documents.

‘THEVCOURT:, Do you want to édmit these"as'a gfoup_
exhibit. Plaintiff's number 4. |

(Whereupon, Plaintiff?é Exhibit 4 was admitted into

evidence.)

MR; WHITT: "Your Honor, that is:ail.we have‘and-we
would liké tQ make a closing statement if Your.Honor Willv
permit it. | o

THE COURT: I am going to allow him to crdss—éxamine’
this witness. ‘

MR.-WﬁIIT:. Yes, of'coursé, Yoﬁr'Honor.

CROSS-EXAMINATION

By Mr. Woolhiser:

Q Mr. Berry, just as, I guess to getfa picture of the

stress andzthe problems that yod have gone- through. . I

. guess we could say first, you own 476 acres. Is that

correct?
A I own 476 acres in that tract.
Q And if you were sitting in your front yard can you
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see this little smal;;one oéltwo acres that we are talking
about? | N
A ' It would be kind of dlfflcult this is approx1mately ’vv
two mlles, a mlle and a half across my property

0 So this, we had a lot of discussions that Mr.

Reichardt really only has 1.8 acres. Have you ever, have

you eVergmade.a:snrvey, have you seen anything that says, -

anything'inpevidence that that is the true acreage that

was'actually purchased. Mr. Reiohardt pnrchased by deed 5

acres. And I think a number of people keep talking about
1.8. What is that based on?

MR. WHITT: Your Honor, excuse'me, I apologlze for

counsel. Your Honor, the case is a default case. An
~allegation was 'in our complalnt that 1t 1s 1.8 acres.
'That has been admltted we are way past that. For the

purpoSes of this case between these two defendants, it is

1.8 acres.

" MR. WOOLHISER: 1.8 is very crucial. And just.

because it was by default which is a default on a

technicality, that doesn't mean that they getva,free»ride.
' THE COURT: 1In fact, well in fact if it is in the

complaint, for purposes of'my‘determining damages it is

~admitted: It does in fact be admitted. If you will

proceed. But that 1.8 acres is admitted.

MR.'WOOLHISER: But they have no proof of it, they
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MR. WHITT: I feel like ‘for the record I must:

| respond. For the record, it doesn't matter as'-YourHc._)nor,,w
has already correctly pointed out, between these two
defendants there is 1.8 acres. We don't have'to prove .

. anything, Your.HonOr.

MR. WOOLHISER: Moving on.

THE COURT: All right, thank you.

'Q . The property where the trees were cut down. De you
“know approximately the size of that acreage?

A Counsel, I paid Todd Survey $1,700.00 and SOmethingl

dollars. He surveyed the line, he surveyed the area cut

which was 5 acres. He surveyed also the area that 1s

'fenced in whlch was 7.5 acres. That is all I can answer.

And it is recorded ‘here at the Court House as such And I
have it 1f you need to see 1t

Q Mr Berry, when did you hire that last survey, the

$1, 700 OO dollar survey?

A I have no idea On Todd Survey, it has a date and

check there where I pald hlm

Q Mr,-Berry, wasn't it just‘several months ago?

A Look on the check and will téll you. |

Q Was it apprekimately two or three months ago?.

A 'dh, no. This was before then.

Q July of 2013 is when ydu had the.survey completed;
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That is, l'am just réadlhgi%rom your damages.
A Sir, I can't testity the date,-I-doh"tlhave before

. , there is'a check there I can only testlfy that,
could only testlfy that the survey took place before, I
wrote that check and paid very promptlydi Probably w1th1n

a Week.of that.

Q . SO, Mr. Berry, when the trees were cut,'what‘was that

date.apprbximately?

A 'The“date was, it was elther May, it was over two
years ago.. And I can't testify to the date I had"-
surgery and I had a large number of stitches and I.
couldn't drive. And I,normally drivevaround but‘anyWay
someone alerted«me tp that. And l went over and the
defendants were‘there on the‘prdperty. So,the only thing
I can tell you, as elose as I can tell you is, it happened

in May. And the Department of, the South Carolina

VFdrestry Department estimated what the treées were worth.

Also I. called the Sherlff of Saluda County and he was out
of town but L got h1m on his cell phone. And the

follow1ng~Monday he went over.to the-property‘and they

‘were there'along with the equipment from the logger .and so

forth that they hired. And they were told not to trespass

and there is a report filed with the Saluda County
Sheriffs Department so we could find out thatrdate if ‘we

needed to.
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" Q ‘Mr. Berry, would you say that the trees were cut at
least a year before you had this survey? Yes or no.
A Sir, I truthfully don't know.how to answer that. I -

assume from the date—f

MR WHITT'V Excuse me, Mr. Berryv Your-Honor,AI
object once agaln, we are g01ng 1nto things that——
| " THE COURT: We are but‘let me. I thlnk I see\his
point that~he4iS»making Let me ]ust ask you this, sir.
You sald does anybody object to me asklng this?

MR WHITT No, Your Honor.

THE COURT: .You said you had'surgery around the time
or at some,point around the time that you think these

trees were cut. Do you think that is fair?

A Right.

THE COURT: And you had surgery about two years ago

in May, is that what you think?

A "Right.

THE COURT: All right. So, you are saylng it was

‘probably about two years ago, maybe just a little bit over

‘two years ago. Does that sound about right?

A If I understood, Your'Honor,'if I may.

THE COURT: Yes.

‘A If I understand his question, then the survey was

done about a.year after I discovered--

THE COURT: And I think, that sounds about right. It
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sounds . like the éuryéy"”§§y§gpe a year ago and that'the
trees were cut~two”yéars ago.

Q The point we.are trying to make is that, at the time

. the trees were cut down you did not feel like you had an

adequate survey? - Why would you go getﬁénother,survey a

year later, when what you had was petfectlyAfine?

A ‘Becéuseffor this legal cése'we felt that it waS-lw
necessafyyto‘reestablish the line. ,Numbeﬁ two, establish
the adééage\of the timber cut. And number fhree;.j
establish thé acreage of the fence. |

Q_A And this latestrsurvey is'not, we afe juét'taking

your word with itNas it occurred. It has not. presented,

‘no one has seen this before?

‘A Sir, the evidence, the'survey'is recorded here.in the

Saluda County Court House. I do not know personally

whether it was presented as evidence or not. But'it:is on

A

Q  Let me_ask.ydu, on the cutting of the trees, was

there aAiepo;t'made by a forester. Did you see a report

that the forester gave, I believe you said he added hp‘to

_$250.0d“dol;arsf

MRﬁ,WHITT: Your Honor, I apologize to counsel. It
has_already been consented into evidence that there is a
report from the forester and the value, they cut_the

timber of $750.90. So he is asking--
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MR. WOOLHISER: That is not the question. We
AR 7

appreciate you reading my line but that is not the

questien.

.MR.‘WHITT:' Your Honor, if I can finish my,objection,

- He asked about was a report completed. It»has7been moved

into evidence.‘ So,,it:was obviously completed.

fHEiCCURT; ‘Okay,
Q .bkey; So on that report admitted into evidence, whe
does it:sey cut the trees?,- oo : |

Mﬁ, WHiTT:. YpurlHonor, I apologize. >It has been

elleged in our complaiht who cut the trees. They are in

’.default,;itfis admitted who cut the trees.

THE COURT: .Let me ask you, what is the relevaﬁce of

: what_the‘repert said by the forestry person, who--

. MR. WOOLHISER: The trees were cut by a logging

ébmpaﬁy. o | ‘

TQE COURT:}'Aﬁdvit says:that in the report but.it has
beeﬁ admitted.‘ |

MR. WObLﬁISERi This whele'part Qf‘what_these damages
of the'trebied‘damege, that goesvto the person who has cut
the treeé.‘ Logging companies are responsible.

MR. WHITT: Your Honor, tﬁere is no ailegation
against aethird party cutting.the-trees;~ In our coﬁplainte
we allege they diafitiand they went into defaﬁlt.e As‘an'

aside, Your Honor, before Judge Seals} counsel moved after’
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then;,default was entered anduaffirmed tpadd third,
partiééiapd thaﬁAwésidenied¢£y‘Judge §eéls;~ So there is
no su¢h aiiegétiohﬂ As for these partiés who cu£ the 
timber:is the Reiéhardt defendants,‘Your Honor. |

THE CQURT:g:Who_the report said, I am not 'going to-

. alloWAYOu,to go into who this report says cut the trees.

MR.'WQOLHISER}'-Well, Your Honor.--
- THE COURT: I understand your objection to that.

MR{ WbOLHISER: Because part of the complaint and the

.plead for punitive damages. If they can show that there

was a violation of the statutory code then, that would be

one case where punitive damages would apply. Yet there

has been, the trees were not observed being cut by the

defendants. ’TheAreport says they are not by the
'defehdants}.'Thereiis, there has not been a violation.

'%he Sheriff'wasAbrought out, the sheriff did not pursue

any'Violéti¢ns here. - i
THE COURT: Let's do it like this. That is so noted

for the record and the report is évidently already. in.

'And so we will do it like that.

MR. WOOLHISER: That is fine; Your Honor.

Q . Goiﬁgfback’again to these trees. At one_pbint you

mentioned that you had'completed'afibt of reforestation

and ybufhéd planted pine-£rees.  And that is in yoprf

stafeﬁenf, ‘You recall that statement?
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ey
Pl

A‘ ‘Yes, I do. We ranlcattle‘on a large portlon of this -
| land and then as we, my father and I both, I taught .

"school. As our duties 1ncreased the U.S. Government had a

open land then with plne trees.with the exception of the

»hollows where the nut bearing trees were.

Q ' You mentloned in your statement that the cuttlng took
place w1th nutAbearlng trees, thesée are not pine trees,

right?

‘A Sir, if'jou, I don't havera‘copi of the South.
iCarolina Forestry report. T don't know, I would say that o
&at least ninety percent of those trees cut were nut
ﬁbearlng trees.

;b Again, lookingfat the area of the trees that'were
;out{ is‘this.essential for access, uere there fences,

'around»thls_area, How wouldAMr. Reichardt know that he

was actually trespassing?

A ,‘BecaUSe the creek is the line and he crossed the'.

creek.

"Q . Arnd how would he know that?

A All he would have to do is come to the Court House

‘and look at. my plat I showed him. And I am not sure‘but

that L.dld give him a copy.of the plat.
Q  Returning to this letter that was, came from Glenn

Associates, the one that is dated September of 2013. ' It
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is saylng that the c Lt’changed in a considerable

time but that would 1nd1cate that the creek d1d perhaps

change at some p01nt and time. Would that be a fair

: interpretation?"

| A Slr, the only thing I'can tell you is in my lifetime -

and I am 73 the creek 1s at least six foot deep and all

» the way down to a. shell shell rock bed layer. And the;

trees ‘that were not, down on the creek are probably

one- hundred or more years old. So that is the only answer |

:I can glve you. I can't tell you beyond 73 years. . That

}is'how,old T am.
0 Even when the power line was put in--
MR." WHITT; ~Your'Honor, he has answered the question.

THE COURT: I thlnk we have canvased thlS enough for

]

. purposes of a damages hearing.

6". On the matter of the no trespa551ng signs. Where
were those 31gns located? .

A .‘Slr, ‘they were probably fifty no trespassing_srgns on
my place;::onexof the trespassing signs was located |

approx1mately ten feet from the creek east or about half

way’ between the creek and where your client took my’ cable

down and put his gate.

Q Is that, are those signs still there?
A Yes sir, the sign is still there.
Q  And when was that installed?
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0  Yes.

A That"sign'Was probably put thereAabodt.thfée years

ago.
Q0 °  But there is no fence there, is that correct?
A No sir, your clients had to take the fence down.

Q Was it fenced in at the time they bought.their
property? | |

Sir; I had no fence on my property period.
The‘fenéé that:ybu mentioned. This is the one that‘
r. Rgichardt installéd?

Right.

b

You héVe never placed a fence to mark where-YOﬁr‘
‘sundary isf |

~ No.
The other thing, you mentioned, now that you have aif
tfict'conservation easement. Whén was.that ﬁut into |
blace? -

% | That-donservatibn easement has been there for about

hree years. ' The cornservation easement was placed in

N

ecember of last'year.”
S50 this is considerably after the time of the cutting

3

nd the start of this conflict?
i o
% ‘ Yes.
Q Looking again at your damages, you reforested the
.‘ H

‘r

|

i

L

i
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-trees, t °ays for $l 200.00 dollars7

A I have not reforested untll thls case 1is settled
But pald for the trees and obtalned the trees and they are
on hold untll the fall You don't plant trees ba51cally

in the summer and so forth nor do you plant'fescue grass

:until'October;

' Q : So your $l 200.00 dollars is an estimate?

A No, .sir. - The $1,200.00 dollars, I have actually pald

the $1,200.00 dollars for the trees.

Q But they have not been inserted in the ground, is
that it?
A _No,-sir They are held by the nursery.

Q Would you say ‘that what you-are plantlng, you are‘

"Saying twelve nut bearing trees, are these the same,trees

that are laying on the ground -right now?

A That;is the same trees.
CQ So you have twelve trees laying on the ground°
A Sir, if you went out there you would see about thlrty

somethlng trees laylng on the ground I don' t know, I

‘don t actually know what the county is but if you look on.

the South Carollna Forestry report they have the stumpage

.51ze and everythlng else that you would need to know.

Q Asltoayourﬁ the damages that you are asking, is there
any relationship between the damages that took place, your

controversy with the defendants and your health.
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cohditions?

A Sir, I have no way of actuélly knowing that. I just

know that I have to be cognizance that I have health

issues and that I take medication for the same.

Q  If we were_going to describe the stress that was

‘caused byathe Reichardts, the first thihg that happéned

was a cutting of thirty trees and those trees are still -

. laying on the’grouhd. And number two, would be a fence“of,
 bérbéd wire that was ihstalled by Mr. Jess Reichardt. And
'I believe, like in Mafch, April, and that fence and it was
_'just a barbed wire~and it was there for about bne month

and they cohsented_to take it down and it was removed.

Those—-
" MR. WHITT: Your Honor, I object to that; he is

misstating the record. ' The fence was placed upon the

‘plaintiff's land. Mr. Griffith and I went into court and
asked for a rule to show cause, the fence be removed.

’That was:granted by Judge Russo. They were required by

law to remove that fence. They missed the deadline for it

- but eventually the.fenCé was removed. They didn't consent

to remove anything. They received a rule tdishow cause
from the éoﬁrt to remove that fence.'

.-MR. WOOLHISER: That is a ﬁisstatement;' That was'é
cénsent agreemeﬁt;vthevfemoval of the fencé.» |

MR. WHITT: I diségree, Your Honor.
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Carl Berry, Jr., —»Cross by Mr. Woolhiser
~ : 46
THE  COURT: AWell{vI am,sure}'if“there is anything
related ro it you thiuk»it would be in this file under
this caee number? |
MR. WHITT: We didn't dwell on the rule to show cause

to make them remove the fence, Your Honor. Because‘it‘was'

over and'doue With But I will tell you, Mr. Grlfflth and

I argued for a rule to show cause. Judge Russo ended it

at conference that day by saylng, Mr. Woolhiser, I am

going to grant Mr. Whitt's request for a rule to show.

‘cause. That is my .Memory.

) ,
Q Mr. Berry, we are just asklng what you saw. When you

looked out of your house you- knew that a fence had been
, o

installed and iu was there for.one or two months. ~Why was

that sUch a cause of stress?

A . Well, Your- Honor, you know once you try to lead
SOmeone dewn the right path and give them some advice,'I
have been around and I have bought aud7sold-iand, about a

Survey'and so. forth. And then they come on and mark off a

~place and talk a fellow into cutting the timber.. Just

cutting the timber itself was enough to be a stressful

situation; I am a trusted fellow. Then to come back and

fence in whatever, what he decided that he needed

certainly didn't do anything to lower my stress level. I
worried about things a lot and I keep them on my mind and

it affects my_sleep, it affects my activity and so forth.
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: 'help.himeelf.to a little of my property.

“Carl Berry, Jr., - Cross by Mr. Woolhisef
- Redirect hy Mr. Whitt : a7
And, sir;, I don t'really know how to descrlbe the
situation,to you, it would be just like me coming and .
puttingua:fehce down half of your house ahd yard. And I-
think you would get pretty upset. Also if'you_work'for

something and help pay,for'itself you appreciate‘it than

. if something is gifted to you. And I was not asked for a

'gift fromithe,defendant,,just decided that he was goihgdto"

A

Q- That is all I have.

" REDIRECT EXAMINATION

By Mr. Whltt‘

‘Q You asked about no trespassing 51gns, isn't it true

that you had trespas51ng signs that were torn down and

thrown on. the ground and then they were relnstalled with

thefdefendants on your property for you to no.trespaSs?

‘A - Yes, I had one. The name was struck out and changed.

It is Jjust common practice that the members. of the huntihg

club and ‘I place those no trespassing sighs beoause I

carry, well, cOmmOn sense, but also because my liability,’

hunters 1nsurance that I have to have to have the beneflt

~of7hunt1ng,uallow the members to hunt requires that I.

K maintainﬁposted signs on the property.

THE:COURT: You can step down. Anything else.
MR. WHITT: I would like to make a’h:ief,clOSing;

THE COURT: Yes, sir.
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MR. WHITTE Your Honor, this case, if there waé evér

a punitive damages case in South Carolina and there is .

plenty of them that has been reported, this 1is a’punitive

damages case. And we would suggest that we, we have

actual damages of $4,193.00 dollars'and some-oddvcents.

- We suggést thatveight or nine times as the plaintiff

suggested would bé~appropriate punitive damages figure.

Counsel/eluded to something that I mentioned to Your Honor
[ : ‘ .

‘earlier. And that is that there was a violation of the

" statute in this case. . It is admitted by the defendants

because they are in défault; We allege they violated the
statute ahd'they.did. I have given'Your Honor a case that
says thétlif"there is a violation of a statute we are at
punitive'damages. "If there had been a jury that would‘be.
enough to get us before a jury-fof it. With Your Honor
heafing it it gets us to Your Honor. So this is a |
éﬁnifive’damages case because of the violatién'of statute.
And we certainly discussed the factors and the aggfévating
factoi; ﬁhe'reprehensible comment.A:Bﬁt, Ypuf Honor,‘this

case is exactly like, if Your Honor owns soéme land and .I

decide I am to come onto your land and I am going to have

cQQkouts and build forest fires -and I am gbing-to'tear

- your signs down, I am going to put mine up. I am going to.

put a gaté up te block you from your own land and I am

just arbitrarily,going to take 10.8 acres of your land.-
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urge you to grant him his actual damages and punitive
damages 6f a factbr to what has been approved by the South
éardlina'Supremerurt in the eight and nine times7rangé.
I appréciate your time, Your Honér. |
THE CGURT: Thank you.
- MR. WOOLHISERt Your Honor,--
MR. WHITT: Your Honor, again I object ﬁhat he is

going to.try to close because it is not permitted by the

case law.

THE COURT: I am going to allow him to just,. just to

reiterate a couple of points.

MR, WOOLHISER: I think just addressing the
discrepancigs and the lack of proof. This being a case
thaf, it was under default but still there has to be -
enough evidence to sth that'a lot of these things that
they are asking‘exist; And in pa;ticular, if you look aﬁ
a,punitive damage case and we were just lookiné ét one of
the cases thatvhasrbeeh in the finding, 1is Austin and that
is 358 SC 298. There is, again it goes to the eight

factors which haven't been proven in this case. But in

| particular it shows that punitive damages could only be

- awarded where the plaintiff proves by clear and convincing‘-

evidence of the defendant's misconduct, is willful, wanton.

- and reckless. That has not been proven. There was no,

there was no plats and I think that Mr. Berry recognizes:
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that when.he had to go just several months ago'and obtain

.his own plat where he is méking a claim. Looking at the

“tax maps, Mr. Reichardt had a basis for_where he drew,

where hé said his land is. Obviously he shOdld.havé had

more than that. But when he bought five acres it was.

- based on these affairs and the tax éssessors‘df-Saluda

County. So he had a basis, he was not acting.reckless,

wanton and wi1lful.' He made a mistake but that isnnqt fér

punitive damages. Going through their list of démages,

you can see that certainly anythingvthaé hadvtoldo with

‘legal cost, court cost, there is.no contract here, there

is no baSié fbr those type of damages. The $1;200.00»‘
dOliafé'for reforestation, theﬁe is no eyidénCe thatrthaf‘
really tékes himfback to where they were.v'That seems tQ“
be a compiéte upgrade. TheAcost of thé.survey; that was
just to, that was something that Mr. Befry:should have had-
yeérs and years-agd, If that would have been on reéord>Wé
wouldﬁ't have had this kind of‘problem. So;.andrlvthinkx

just one other thing to say about the list of defendants.

- We have Mr. Reichardt, Mr. Tom standing over here who is -
51 years old. He is on one-hundred percent disability.

 And when, and the ability of the defendant to pay punitive

damages comes into play. Ahd when you look at what he had
to do in,this case, the only thing that has been mehtioned

in the evidence is that he went to one meeting with Mr.
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Berry.

THE COURT: And I can't take into account, he is not

‘able to present any evidence today so I can't even take

into. account that you are researching that he is on
disability. He is in deféult, he-canft presénf any
evidence at'this'heafing. I understand yduf pOsitidn but . .
unfortuantley that is the position.

MR.{WOOLHISER: But I think for, that we have to
accept the fa¢t that when you get in, when he started“

asking for punitive damages it has to be clear, there is a

‘definite Obligation for the pléintiff to prove the case.

You just can't relylbn a default. He has to, he has to

-present a case that backs up what he is saying. And the .

ability of the defendants to pay punitive damages

certainly goes into being. One other observation of

'punitive damages, there is definitely cases that say where -
. the attempt was made to use that type factor. Geherally“ 

" that is struck down. The Court normally would say two‘td

three. So pulling the eight or nine out of the air is not

an. acceptable practice used even if punitive damages did -

_apply which they do not in this case.

THE COURT: . Thank you. I am going to take this

‘matter under advisement. I anticipate issuing a ruling

very shortly. Thankfyou.

** % END OF REQUESTED TRANSCRIPT OF RECORD ***
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS. .

-y

S

)
A ) ELEVENTH CIRCUIT:
COUNTY OF SALUDA ) S -
' - ) CIVIL ACTION NO: 2013-CP-41-091
Carl Eugene Berry, Jr., ) - ' o
Plaintiff, ) NOTICE OF MOTIGR E‘S
Vs. C ) and EZD 3
L ) MOTION TO_AMEN@,’C’; b
" Jess T. Reichardt and Thomas H. Reichardt, ) - o
S ) o =
~ Defendants. ) we =
_ ) ‘ZB

TO: PLAINTIFF AND HIS ATTORNEYS, RICHARD L. WHITT AND ‘JEFFERSON D

- GRIFFITH:

INTRODUCTION

The Plaintiff brought this- action for satisfaction origir'lat'ing‘in the perceived impro'per

cutting of forest products from land belonging to the Plaintiff. The Defendant, J ess T. Reichardt,
* (hereafter, “Defendant Reichardt”) had purchased land advertised as 5- acres on Apnl 10, 2012
for $12 000.00. This land adjomed land owned by the Plaintiff. Defendant Relchardt believed

he was within the boundary of hlS 5 acre purchase when he engaged Eugene Loggmg of Saluda
South Carolina to cut timber.

The Plaintiff ordered the logging operation to halt and by use of a 1933 Plat tried to
demonstrate the true boundary between his‘property and that of Defendant Reichardt

, . There -
were a number of questions concerning the validity of the 1933 Plai. The fallen timber remains

as it was cut and stacked, at the fime the timber operation terminated

Defendant Relchardt consulted with mapping and geology personnel in Columbla South

Carohna but was unsuccessful in obtamlng an on-site- 1nspect10n at least w1th1n the pnce
confines of hlS limited means.

Finally, out of frustration with the lack of progress and the dearth of hard data, Defendant

Reichardt devoted hours of personal research time, using the eomputer program “Google
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Mapping” to estimate the true boundary. Based upon his findings, he erected a fence of steel
posts and barbed wire in August 2013 Because of his inability to obtain a - substantlated
surveyor s opinion on the disputed boundary, Defendant Reichardt removed the fence Evidence |
offered at a September 4, 2013 Contempt Hearing satisfied this Court.that Defendant Reichardt
was not guilty of contempt. Defendant Reichardt admitted his fence installation was premature,

‘and it was not his intention to unnecessarily disturb the Plaintiff,

Defendant Reichardt is working out of the Saluda area on a regular basis and has had -
considerable difficulty obtaining the support required to answer the myrlad of replies requested -

'by the Plaintiff and on the schedule expected by the Plaintiff.

On September 17, 2013, 'Defendant Reichardt was fortunate to have a site meeting w1th
"~ an expert surveyor, Mark Mllls of Glenn Associates, based in J enk1nsv111e South Carolina. The
_ Plaintiff also attended the on-site meeting with Mr. Mllls, and all partles received a first hand’
discourse on how a piece of property shown on the tax rolls as 5-acres could actualfy be/lessrtbe
-2-acres. A ‘surveyor of Mr. Mill’s well deserved reputation commands a ‘'sizable fee However,

+ the “in-the-field” consultation prov1ded the input Defendant Reichardt needed to estabhsh the '

‘existing creek location as the proper boundary between Defendant Reichardt's and Plaintiffs

property.

Following the report of Mr. Mills, Defendant Reichardt has a search underway to locate
,“Eugene’s Logging”, the timber company that cut the timber on land now confirmed to belong to-
the Plaintiff. Contact has not been made with the logging company, since the timber cutting in

May, 2012.
 On September 9, 2013, Defendant Relchardt filed his “Answer responses” from the

September 4, 2013 Certlﬁcate of Serv1ce that was filed with the Saluda County Clerk of Court.
The Plaintiff rejected the ﬁhng due to “lateness”.
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This Court signed an “Order for Judgment by Default” on September 26,-:2013. In
' preparatron for the Hearing of this Case appearmg as #26 on the Non- -Jury Roster with a start
date of November 12, 2013 there are a number of Motions to be made by Defendant Relchardt
including application of Rule 55 ( 1)(c): “For good cause shown the Court may set aside an entry
‘of default”. -

'NOTICE OF MOTIONS
PLEASE TAKE NOTICE that the Defendants by and through their under51gned

Counsel will move before the Court of Common Pleas, Eleventh Judicial Circuit, Saluda County

- Court House, Saluda, South Carolina, on the 10™ day from the date of this Notice, or as soon

thereafter as Counsel can be heard, for an order pursuant to Rule 19 (a) and Rule 55 (c) of the SC 

Rules of Civil Procedure (hereinafter, “SCRCP”) adding an additional Defendant and setting
asrde an entry of default .

| 'MOTION #1

Under SCRCP Rule 19 (a), a person can be added to an action, if in his absence eornplete.

relief can not be accorded among current parties.

The cutting of timber on land now agreed to belong to Plaintiff was performed b.'y a
person d/b/a Eugene ‘Logging. It was the responsibility of Eugene Logging to determine that the

timber cutting was with permission. Eugene Logging did knowingly and willfully cut trees from

the Plaintiff’s property as described in violation of Section 16-11-580-of the Code of Laws of the . -

State of South Carolina, 1976, as amended. However, it is noted the trees were not removed. 7
There is provision in law for the Plaintiff to be entitled to three times the market value of the
" timber cut. However, the application of Section 16-1 15615 of the Code of Laws of the State of
South Carolina, 1976, as amended, in .Athe current case, must be decided by study of the facts

surrounding the timber cutting:

The cut trees were not removed, primarily because of the Plaintiff’s ndn-éction.

Therefore, the fair market value of the cut timber must be determined at triail; Also, the
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- fulfillment of the responsibility of Eugene Loggmg to determine the ownership of the timber

prior to cuttmg, must be determmed

- MOTION: Defendant Reichardt hereby moves for permission to join the present lawsuit
as a Third Party Plaintiff and,' for permission to join Eugene Logging as a Third Paljt
Defendant. |

, MOTION #2 »

Defendant Reichardt Was u_nablle to obtain reliable geological and historical data within
the_time constraints of SCRCP Rule 5. The primary issue in this Case, from the Defendants™
viewpoint,v was the location of the boundaries that would result in the S-acres purchased.
Plaintiff relied upon a 1934 Plat that was inaccurate and non-decisive. Defendant; Reichardt
“desired that his replies be accurate, and not knowing the extent of his land holdings resulted in

_ his lateness in respondi‘ng to the summons and other requests from the Plaintiff. Decisions that -
_interpret SCRCP Rule 6 have supported the concept that an‘Enlargement of Time to answer is

within the sound discretion of the Trial Judge. S ' /

MOTION Defendant Reichardt hereby moves for the Courts’ acceptance of the followmg o

documents filed September 9,2013: . |
Answers to First Amended Complaint, Motions and Countefclaims ,
‘Defendant’s Responses to Plaintiffs First and Second Requests for Production’

Responses to Plaintiffs First.Set of Interrogatories

MOTION #3 _ ,
Defendant Relchardt was delayed in providing answers as described in Motion #2 above
_The delays in providing tlmely responses were excusable. Also, the delay did not cause extreme
prejudice to the Plaintiff’s Case. Plaintiff’s property in the area of the lawsuit exceeds 470 acres. ,
- The actions of Defendant Reichardt only affected several acres of the Plaintiff’s land — an' area

far removed from the Plaintiff’s living accommodations. -
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The Plaintiff has ﬁled numerous compramts in areas that include:

. Illegal cuttmg of tlmber : nage to 1and

° Trespassmg and 111ega1 occnpaney ofland

e Consbiracy .A

- Ejection/eviction

. Damage to property

e Punitive damages A

Until recerpt of' the boundary placement . conclusmns from the expert SUrveyor, Mark

Mills, on September. 17 2013, Defendant Reichardt h d no adequa’e way to deteninine if he ‘was
trespassing, or if the Plalntlff was the gurlty party Plamtrff apphed for application for Judgment '
by Default upon a lateness by the Defendants to answer by June 26, 2013. However, the Plaintiff )
has chosen to ignore the detailed Answers ﬁled'by the Defendant Reichardt on September 9,
2013. ‘(The Plaintiff rejected the Answers — not the Court.)

MOTION The Defendants hereby move for the Court to accept mmgatlng ev1dence and -
set asrde the entry of default |

CONCLUSION
-Th‘is Court should grant the Defendants '.the right to add a third party defendant and

proceed to a Hearing based upon the answer and replies ﬁled. September 9, 2013 as would be

~amended by the Surveyor’s report of on or about September 17, 2013.

RL'LE 13¢4),: .aLRLP - A r:"ORNEY LERTIFICATION

Defendants Counsel has submltted answers and replies that were re]ected by Plaintiff’s

Counsel The Defendants' Counsel hereby certrﬁes that consultatlon with the opposing Counsel

would serve no useful purpose.

* Philip H. Moolhlser
Attorney for Defendants
112 Trafalgar Street, SW .
o , Aiken, South Carolina 29801
October 10,2013 : (803) 648-9994 '
Aiken, South Carolina ' '
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© STATE OF SOUTH CAROLINA { L g)’311 N'THE COURT OF COMMON PLEAS
: ). : ELEVENTH JUDICIAL CIRCUIT *
| -COUNTY OF SALUDA.- Zalk JUN 27 )PH F2h

CASE NO.: 2013- CP-41- 0091

. Carl Eugene Berry, . CL[RK OF LUhT

Plalntlff S A l— UDA §

VS.. ) NOTICE OF MOTION AND MOTION _
S o : F OR JUDGMENT ALTERATION

)
- ‘ - ) (Rule 59) _
. J ess T Re1chardt and Thomas H: Re1chardt ) .

\.Q)s./v

Defendants /

" TO: RICHARD L. WHITT and JEFFERSON D. GRIFFITH, IIL Attorneys for Plaintiff, CARL
EUGENE BERRY, Jr.

INTRODUCTION

. Subsequent to a damages heanng held on June 16, 2014, on June l8 2014, the Court ordered -
) Judgment to be entered agarnst the Defendants Jess T. Rerchardt and Thomas H Relchardt

. Jomtly and severally, in the amount of Twenty—Frve T housand One Hundred S1xty—Three Dollars
($25,163. 00) -

NQTICE OF MOTION

A. PLEASE TAKE NOTICE that the Defendants, Jess T. Relchardt and Thomas H Relchardt .

. will move before the Pre51d1ng Judge of the Eleventh Judicial Circuit, Saluda Center, Saluda,

| A"South Carollna w1th1n ten (10) days of the date of this Notrce Or as soon thereafter as counsel.

| S ‘:'may be heard for'an Order altenng the June 18,2014 Ordet for Judgment, pursuant to Rule 59
L : (@), (b), (e); (© and (g-)? of the South Carohna Rules of Civil Procedure (herernafte_r, "SCRCP")."
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g N
MOTION FOR JUDGMENT ALTERATION

. The grounds for this Motien are as follows: |
(i) although the Defendants have been ruled to be in default, the Plaintiff is required to provide
sufficient evidence to support his claims, (ii) statements by the Defendants and the intentions of - :
*'the Defendants are presented with no supporting evidence, (iii) the. Plaintiff's witness, Attorney
Rautor, based her testimony upon an obsolete 1934 plat that the Plaintiff replaced in July ‘2013
(1v) the valid evidence will not support the $4,193.90 claim for actual damages, (v) the awarded
,pun1t1ve damages of $20 969.00 exceeds the accepted punitive damages/actual damages ratio
limit for due process, (V1) the trebled value of cut timber is not subject to additional pun1t1ve .
damages, (vii) there is no evidence of the affect of Defendants action upon the Plamtrffs health
and/or his access to his land or the use of his 476 acres, (viii) there is no ev1dence that the
- Defendants cut the Plamtlffs tlmber and in fact, the Plamtlff‘s presented evidence states the -

timber was cut by others, (ix) statements by the Defendants were improperly restrlcted and (ix)’ |

*there is no ev1dence that Defendant Thomas H. Relchardt partrclpated in any of the acts that are

the subject of this lawsuit.

CONCLUSION

Defendant, Thomas H. Reichardt requests that the June 18,2014 7 udgment be altered so as to

remove himself from the J'udgment now entered against him.

| Defendant Jess T. Relchardt requests that the June 18, 2014 Judgment be altered by i) reducrng
' the actual damages of the Plamtlff to the amount supported by the evidence, 11) reducmg the
punitive damages to reﬂect the evrdence supported by actual damages and to reflect the -
, pumtwe/actual ratio of "4", or less required by due process, and iii) proper con51derat10n of the

criteria established for pun1t1ve damage awards
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.7 RULE 11(a) SCRCP - CERTIFICATION

| Uhdersigned Counsel has not cdﬁéﬁlted‘with Counsel for the Plaintiff, as such would have served

no useful purpose.

Resp'ectfunlly. submitted, o

Philip i, Woolhiser o . ‘
. Attorney for Defendants
- 112 Trafalgar Street SW
Aiken, South Carolina 29801
(803) 648-9994
(803) 753-9018 (Fax)
woolhiser@bellsouth.net

. June27,2014
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STATE OF SOUTH CAROLINA@ @ @ WIN THE CIRCUIT COURT FOR THE

E COUNTY OF SALUDA ) ELEVENTH JUDICIAL CIRCUIT
) ' .
o ) Civil Action No.: 2013-CP-41-91 ~
Carl Eugene Berry, Jr., ) ' '
: )
" Plaintiff, ) - -
) AFFIDAVIT OF ,
2 ) KATHRYN M. RAUTON
Jess T. Reichardt and Thomas H. Reichardt, )
' )
)
Defendants )

Personally appeared before me Kathryn M. Rauton who on oath deposes and says that

~ she is over the age of twenty-one (21) years and makes this Affidavit based on her personal

' knowledge Affiant is competent to testify as to the matters stated herein, and she hereby |
declares under the penaltres of perjury, and states as follows:

| L My name is Kathryn M. Rauton and [ am an Attorney at Law in good standmg

\‘ with the South Carolina Bar, employed with Kennedy Law Firm, LLC.

2. Tam aware of and have rev1ewed Plaintiff’s Notice of Motion and Motlon for ‘
Partial Summary J udgment with Exhrbrts and I beheve that Plaintiff is entitled to Summary
Judgment as to the Causes of Actlon set forth therein. _ ,

3. There are no material facts in dispute on the three Causes of Action set forth in
Plairitiff’s- Motion. Defendants, were and are, on record notice of the correc_t boundary bet\yeen ’.
- Plaintiff’s Property and Defendant Jess T. Reichardts’ property, as shown on that Deed and Plat
attached as Exhibit “B” and Exhibit “C” to the Motion, which are properly'recorded in the

Saluda County land records, and as shown on that Deed and Plat of Plaintiff’s Property attached -
| . as Exhibit “D” and Exhibit “E” which are also properly recorded in the Saluda County land
records _ ‘ _
v. 4. | obtamed a title search on the Defendant Jess T. Re1chardt s property, relevant to
the dispute herern and I make the followrng statement based on my review of h1s title. My
. statement is based upon my expert1se and experlence in reviewing title to real estate.
s, Bécause Defendants had record notice, it is uncontroverted that, Defendants
actions described in Plarnt1ff’ s Amended Complaint filed herern in 1nterfer1ng and obstructmg
with Plaintiff's use of Plaintiff’s Property and trespassing upon Plaintiff’s Property, were done
| after Defendants had actual, record notice of the boundary line between Plalntrft’s Property and
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Affidavit of Kathryn M. Rauton
, 2013
Page 2 of 2

6. If testifying before the Court, I would so testify as above and my statements are
true and correct. | |

7. Further deponent salth not.

SWORN TO AND SUBSCRIBED BEFORE ME THIS
,2013

" Notary Public for the State of South Carohna
My Commission Expires: 09-z23- 20(5
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STATE OF SOUTH CAROLINA ) 3’:9. o=
nm TO BEAL ESTATE

COUNTY OF  SALUDA ;

KNOW ALL MBW 8Y THESE PRESENTS, THAT WOODLANDS, INC, (Seller}
in the state aforesaj:d, for and in consideration of the sum of One
Hundred Twenty Thousand & 00/100-~—-=~==4120,300,00~w~—=~ Dollars,
to it in band paid at and before the sealing and delivery of thesa
Presents, by Richard W. Waters and Mary C. Hatéxs(?utchasar)‘ in the
State aforeaa.{”d, the receipt of which is hereby acknowledged, has
granted, bargained, sold and released, and by these Prasents do
grant, bargaln, sell and release unto the said

. RICEARD W. WATERS & MARY €, WATERS, THEIR REIRS AMD/OR ASSIGNS
FOREVER :

Mﬁummpﬁwmdhﬂwﬂhwmmwmmmmwng
7 m&chmdmsmdmmmwmgmwmmMyMn%mMmu
. shownonaplmprwfwkmmﬂiwmmdl\dmc Waters, by W. 7, w d‘e“

17, Im.mﬂmdedmtheomwoﬁthMCforSn!udaCMmPMM

—_ % wmmﬁgsﬁmmmmmkwmymmmmmm
uhue:nspecxﬁenllymrpmtedby

This being a partion of the property heratolors cattveyed to The Woodlands, fuc. By deed of Mk
Flaie ﬁledDecanbch. .1998 in Dexd Book 429 at Page 138 in the Office of the RMC for Saluda
County,8C.. -

GRANTEE ADDRESS: 642 Harley fTwylor Rd.: Gilbert, SC 29054

' ‘NHOSlmm

R

TMS# prt of 141-00-00-014
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"EXHIBIT. D"

:
<

xuowmmay'rmarxzszms, Tl HL L« Querles, Bs Tpustee . . . ... ... -
in.the Stats aforesaid, . .-for.and . .
‘Ten (%10.00) Dollars .and executidn- o:r’ nurchase money. mortﬂéELo*‘ e

- m_ge_mmmm'

for'andin msideration of the som of
ven date DOLLARS,

2

. District Saluda County, S. C.,
£, thé. Jim. orsnder place, made by~

¢orfded . in Plst Book 3, pege 53
*actd. or percels of land being
TOWH Dlace ‘srd by Clouds Creels
hwest by lands of Clarence

belofging, orin anywise Incident

Ju thc ycar of -aar I.nrd one

1 -ﬁZ‘Gr:Li'fith
5 .Padget

£ STATE (_)F sou'ru cmo:.nm, o }
qglndn : S pnm!y. S
d before me ) the uﬁdérs-
¢ Gath, af e saw the witliin-amed- HaBiQuarleg -

srgn, seal, ;and; a&_ms__Act and Deed d:ﬁvu' the- w!ﬂun-wnucn Deed; foc
Jetf.D,Gr Lfith

Swomwbefm me, thig T3 e W ;
dayuf_.._MB@ IR - . 'A.D.ID 52
2 Jeff DlGriffith . . ... s

: B ) N E for .G :

. THE ST ATE OF SOUTH' CKROLINA,
a : . i County,

do hereby certify usita. aﬂ whnm it mzy mnwn. lha.t Mk ) L

- H’m and: Asslgn!; all her mterest and wzm,md.z!so all her nght
igulsr the premiSes withia mentioned and refeased: .- :

day of

‘Anno Domigi 19 . .
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"EXHIBIT E"



- POBox21707
Columbia, SC29221
(p) 803.896.8800

() 803.798.8097
www.trees.sc.gov

Henry: E.(Gene) Kodama, State Fp'fehs'ter
May 11,2012

500 Samuel Padgett Road
Ridge Spring, SC 29129

Dear Mr. Beity’

I performed a stump cruise-on,your property of the. approximately 1 acre that was: -

¢ut by Eugene Williams at the;intersection of ‘Spann and Crooked Creek Road. The total

value of the timber that ‘was cut is $250.30: South Carolina 16-11-615 allows for triple

the value of the timber which would be $750.90. The table ‘below shows how the value:
was determined. If you have any: questions give me'a call. |

PinePulpwood .. e ‘ e
Dia./#trees | Cords ‘Cords/ Ton | Tons | Price/Ton ‘Total Price
5777 | 203 |2675 |54 $9:79. $5.29

‘Hardwood Pulpwood - - | , : ‘
| Diaf#rees | Cofds. Cords/Ton | Tons | Price/Ton | Total Price |
ter/712 |54 290, 1156 %633 $9:87. B
187/8 |65 2.90 1189 $6.33 $11.96. |
197710 99 1290 1287 $633 | $18.17
10777 . (104 2:90 302 . - 1$633 $19.12
112778 | 166 260 |48 . _ %633 "$30.45"
o - 1 I Total "$89.57

‘Hardwood Sawtimber’ i _

" | Dias/#trees | MBE ‘MBF/Ton. | Tons. Price/Ton | Total Price
114773 197 . 875 1 1:66 '$2639 | $43:81
15775 - 1.39 A ‘8.75 - T 1341 182639 $89.99
116 /1 o 094 - 8.75 182 \326';3.9 ) 32164

‘ T ' o ’ ‘Total | $155.44.

Prices are from ForestZMarket 1° Quarter 2012

Moy €. I

* Thomas E. Mills
Investigator
(803):940:6416:

89,

A st ie ba nreatoet and daveloo the forest resources of South Carolina:



/,’i\?‘s“a\e\ R S Glenn Assoclates Surveylng, Inc.

SRTIReN 11547 State Highway 215§
o /;fe{”("ﬂ—q%‘?"\ .- PO.Box12 .
- EJ\\ f/? . . Jenkinsville, SouthCarohna 29065
\0;:?;\'\“ N p/,—,g’: - / o i Tel: '803.345. 5297
CVeeEn TR/ L Fax: 803345.0620 o
\‘_\k\_‘__“*f:“/%;/f/‘f_~ .o http//www.glennassociates.com/ |

o September 17 2013

B 'Mr Phllhp Woolhrser
S 112 Trafalgar St, SW- -
'Alken SC 29801 3744t

. Re Relchart Property

‘- Deaer Woolhlser

. I enJoyed meetlng wrth you thls mommg at Mr. Rerchart s property I beheve that our conversatlon on
~ site covered all the isstes involving the creek location relative to the property boundary. For

. -confirmation, I am without doubt that the present location of the creek, also bemg Mr. Reichart’s
boundary, has not changed in"any considerable period- of time. Therefore 1t is not a factor in the area

O d1screpancy relatlve to the area’ stated in hrs deed

. Tam enclosmg a copy of the hlghway plans for secondary Road 25 on whrch Mr Rerchart s property

- fronts. Also enclosed is a copy-of the ri ight of way deed from G.S. Miller who was the owner of the -

" Reichart property in 1953. I'have shaded the 100 foot srght area, which is a part of the highway right of
way,. in yellow both on the plan sheet and the notation in the right of way deed. Although it was not .
shown on the recent survey for Mr. Reichart, it does appea:r to cover a portron of hrs property, and he
: should be aware of the T ght of ‘way. locatron . : :

If I can be of further asmstance m thlS or other matters please feel ﬁee to contact me.

,Bestregards |
/M,wz;ﬂ%

L Mark Mllls
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ACTUAL DAMAGES

$'750.90 — Trebled value of timber cut by Reichardt Defendants (see, May 11, 2012
Report of Thomas E. Mills, Investigator for the S.C. Forestry Commission,attached
hereto as, Exhibit “A”). '

$263.00 — Cost of Title Search by Kathryn M. Rauton, Esquire, (see, Invoice dated August
5, 2013, from Kennedy Law Firm, LLC, attached hereto as, Exhibit “B”). '

- $150.00 - Cost of F|I|ng Fee for 2013-CP-41- 91(see recelpt for filing fee, attached
N hereto as, Exhibit ”C”)

~ $10.00 - Payment to Saluda County Clerk for payment of Plat, (see, receipt from Clerk '

attached hereto as, Exhibit “D”).
V. $1,750.00 - George Todd for Survey, (see, check, dated July 21, 2013, attached hereto
as, Exhlblt “E”).
A/ $1,200.00 - Cost of reforestation: twelve nut-bearing white oak trees, or improved
American Chestnut trees, (see, verification, attached hereto as, Exhibit “F”).
VI, $70.00 - 100 Ib. of fescue grass seed, (see, verification, attached hereto as, Exhibit “G”).
TOTAL: $4,193.90
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* CERTIFICATE of COUNSEL

I hereby certrfy that this Record on Appeal contains all material proposed to be 1ncluded-'
_ by any of the parties-and not any other materlal ’

%%{Mw

_Philip H. Woolhiser
“SC Bar No.: 12466 -

Y . WED ' L » 112 Trafalgar Street, SW’
RECE o) Aiken, South Carolina 29801 -

DEC 1 0 2014 Phone: 803-648-9994

- , " Attorney for Appellants
”sc counoprpea\S |




