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COASTAL FEDERAL CREDIT UNION,

Plaintaiff, SUMMONS

(DEBT COLLECTION)
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TO THE DEFENDANT BELOW-NAMED S4e v
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Angel Latoria Brown o -

2211 Dover Street

North Charleston SC 29405

YOU ARE HEREBY required to Answer the Complaint in this action, of which a copy
1s herewith served upon you,

and to serve a copy of your answer to said Complaint on
the persons whose names are subscribed below within thirty

(30) days after the
service hereof,

exclusive of the day of such service hereof If you fail to answer
the Complaint within the time aforesaid,

Judgment by default will be rendered against
you for the relief demanded in the Complézﬁt
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, $agnéy, Jr., State Bar #13239
v+Charles N -Graffin, III, State Bar #13905

Sarah Dalonzo-Baker, State Bar #14116
Nina G Kilbride, State Bar #67982
KIRSCHBAUM, NANNEY, KEENAN & GRIFFIN, P A
Attorneys for Plaintiff
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This the \ { day of October, 2013
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
FOR THE NINT
CHARLESTON COUNTY

H JUDICIAL CIRGU
CASE NUMBER: / —

UI20 19413
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The Plaintiff hereby alle%%gT?nqﬂﬁhows unto this Honorable Court
that:
1. The Plaintiff 1s a federally-chartered credit union, with its
main office in Wake County, North Carolina.
2.

Upon information and belief,

the Defendant is a citizen and
resident of Charleston County,

South Carolina and is neither an infant
nor incompetent.
3. The installment sale contract referred to herein was
negotiated in Charleston County,

South Carolina.
4,

On or about May 4, 2008,
that

the Defendant purchased and financed
certain 2008

Suzuki Forenza, VIN #

KLL5JD567Z38K748968 (the
“Vehicle”),

pursuant to the terms of a Retail Installment Contract of
even date,

a copy of which is attached hereto as Exhibit “A.~
5.

As collateral for the monies borrowed under the Contract, the

Defendant granted the creditor a purchase money security interest in
the Vehicle.

6 The Contract was assigned to the Plaintiff and the Plaintiff
is currently the sole holder of the same.

7. The Defendant subsequently defaulted in making the regularly-

scheduled monthly payments due under the Contract.

8. As a federally-chartered credit union,

no prior notice was



i

required of the Plaintiff to the Defendant regarding a right to cure
the existing default under the Contract, as is generally applicable to
consumer credit transactions pursuant to Section 37-5-110 of the South
Carolina Code, Ann. 1976.

9. As a result, the Plaintiff peaceably repossessed and sold the
Vehicle in accordance with the terms of the Contract and applicable
law.

10. After the sale of the Vehicle, the Plaintiff applied the
proceeds therecf to the Contract, after which there remained an unpaid
balance due. A copy of the deficiency letter is attached hereto as
Exhibit “B.”

11. There 1is now due and payable to the Plaintiff by the
Defendant wunder the terms of the Contract the principal sum of
$11,120.41.

12 A copy of the Defendant’s complete payment history is
attached hereto as Exhibit *"C."

13. Pursuant to the Contract, the Defendant is also liable to the
Plaintiff for interest in the amount of $5,891.16 until October 9,
2013, thereafter accruing at the rate of 12.4000% per annum ($3.78 per
diem) .

14. Pursuant to the Contract, the Defendant is also liable to the
Plaintiff for any costs incurred by the Plaintiff in collection of this
debt, including reasonable attorney's fees.

15. The Plaintiff’s counsel has demanded payment by the Defendant
of the outstanding balance due but the Defendant has failed and refused
to pay same. A copy of said demand is attached hereto as Exhibit “D.”

16. This law firm is a debt collector within the meaning of the
Fair Debt Collection Practices Act This communication is an attempt

to collect a debt, and any information obtained will be used for that



purpose.

WHEREFORE, the Plaintiff prays that this Court issue Judgment

against the Defendant in the following particulars-

1.

2.

This

Principal sum of $11,120 41;

Interest in the amount of $5,891.16 until October 9, 2013,
thereafter accruing at the rate of 12.4000% per annum ($3.78
per diem) until date of Jjudgment, and at the Ilegal rate
thereafter until satisfied;

Reasonable attorney's fees in the amount of $2,551.74, that
being 15% of the outstanding balance now due;

The costs and disbursements of this action.

Such other and further relief as the Court may deem just and
proper.

the V1 day of //  OcAdoen |, 2013.

\\ _—

David P. Nanpey, Jr., State Bar No 13239
vCharleés N. Griffin, III, State Bar No. 13905
Saral Dalonzo-Baker, State Bar No. 14116
Nina G. Kilbride, State Bar No. 67982
KIRSCHBAUM, NANNEY, KEENAN & GRIFFIN, P.A.
Attorneys for Plaintiff

Post Office Box 19806

Raleigh, North Carolina 27619

Telephone: (919) 848-9640

Facsimile: (919) 848-8755



STATE OF NORTH CAROLI: .»
VERIFICATION

COUNTY OF WAKE

Sarah Senter, being first duly sworn, deposes and says that she

1s a Legal Specialist for Coastal Federal Credit Union
"Plaintaiff"); that she 1s a custodian of

(herein the
the business records of the
Plaintiff related to all allegations and statements

in the foregoing
Complaint of the Plaintiff; that all

records of the Plaintiff which
relate to any and all allegations and statements
Complaint of the Plaintiff were produced or
information transmitted by, a

in the foregoing

made Dby, o;d Irom

person with knowledge of theGJacts,

events, conditions, etc. to which any and all such allegaploférgand
statements relate;

> %
that all such records were produced or madeg&t\or
near the time of the acts, events, conditions, etc. set forth tHor Gn-‘

that all such business records are kept and made 1in the regular gbu §

of the Plaintiff's reqularly conducted business actaivity; that shé*h s§
O

read the foregoing Complaint of the Plaintiff; and that the sgﬁe 18

true of her own personal knowledge or from knowledge gained from her
review of the Plaintiff's aforementioned business records related fto

Defendant and the involvement of the Plaintiff and Defendant

things therein stated on
such matters and things, she

and that she 1s competent to testify as to
the matters and things stated in the Plaintiff's Complaint.

This the 11th day of October, 2013.

Sare0 el

therewith, except as fTo matters and
information and belief, and as to

believes them to be true;
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RETAIL INSTALLMENT SALE CONTRACT
SIMPLE FINANCE CHARGE

Dosler Number e o .. Contraci Number

Buyer {and Co-Buyer) Name and Address {including Counly and Zip Code) Credior  Seller (Nama and Addross)

WN
s R OoEYE o Sy i
CHARLESTON CHARLESTON SC 25405 CHARLESTON S0 26414

You the Buyer (and Co-Buyer if any) may buy the vehicie balow for cash or on credit By signing tus coniract, you choose o buy the vemicla

on credit under the agreements on the front and back of this coniract You egree 1o pay the Credior
contract) the Amount Financed and Finance Charge g o the pay
basts The Truth-In Landing Disciosures beiow ara part ot this contract

Seller (sometmas wa of us i this
below We will figure your finance charge on & daily

4
Home Ofics Adoress
[Saler may keep part ot thase amcunts} NAA

Maxa
New/JsodDemo Yoar and Mocs! Vohicte tdentitication Number Pnmary Use Far Which Purchassd
0 parsenal family or household
SUZUKI 0 bustnass
USED 2008 FORENZA KL5JD56238K748968 o o
FEDERAL TRUTH-IN-LENDING DISCLOSURES Tesrares Yo oy by the phyvics! cmage inmrves s con
ANNUAL FINANCE Amount Total of Total Sale THc recutres (1ae back) keea Zayons you chons who L accept
PERCENTAGE CHARGE Financed Payments Price (4 B ux You U £l rRUT 0 bty A I PSUNCH D otaF
RATE The doliar The amount of The amounl you The totat cost of ot iriesy e bos rrdratry Vendors Seche it 8 nawed &
The cost of amaount the cradit provided | will neva pald ahar | your purchase on ¥ ¥
your credit as credit will 10 you of you have maae all cradh, inciuding 4 tacav 1 e el approval process.
& yoarly rate cost you on your pehalt payments as. your down I any smsazoe 8 checad below, pofoes o aarizates o
scheduled payment o!
v 1S 2003 231 Chack tha insurance you want end sign below
_12.48 _%|$__7926. 1815 1844894 |3 .26375.084 |$ 28375 04 Optlonal Credit insurance
Your Psyment Schedule Will Be O creatis [ Buyer O Cobuyar [ Both
‘Numbar of l "Ammour of Whon Payments (3 Gradst Drsabubty {Buver Oey)
Payments Payments Aro Bue Premium
72 I 3gss 35 [ Mooy seginng 26/18/2008 CoodtUeS _ _ N/A—
Or As Foliows Cracit Disablity $ N8
Insurance Company Neme
L.ato Chargs 1 a payment i not recatved in hut within 10 days after ftis cue you will pay 8 Late charge of 5% of NJA.
the pen of the paymant that is tais with a minimum chargs of $6 20 Tha charys wil ot axceed $15 50 i you Homa Otiice AGess _pyLA f_>
Bougnt the vehicie prmarily for personal lamdy or housahold use We may chare the maImum &nd minmum NALA x
tate chame dolar amounts as allowed ty S C Code Ann 37 1 109 of the South Caroiina Protection Coda G{NSU“ER CRF_DIT INSURANCE lS K0T REQURED YO [T
Prepayment. it you pey off all your debl earty you will nos have 10 pay & panalty PROVIOED UNLESS @£y
Sacurity Interasl You are gmng B sscunty ntaras! tn e vatucie being ourchased Ymg gg:u"'f mﬁw&?iﬁmkﬁ ad
Additiona) intormation See this contract kv mone inchuding about drsabfity msunnce wl not be & facor in e oreds aporoval T
detautt any requires mepiryment 4n fult batore the scheduted date 8nd securtty inirest mﬂhmm-fdsmwmhmhm 1o
o baged on your anginal ont ichedus i
may nat uwmmﬂswﬂmmm oo
ity nsumnos ot cover ey
TENIZARON OF AMOUNT FINANCED il o ror ol faas Cov m
1 Cash Pnos finciuting $ . 33@ . (B0 sstes tax) $_17150.82 (1) eupe lor credd ke suance and ored disabiey -
nas on ine orgnal dus Gte for the tast pEyment uniess & (T
7 Tou! Oownpaymant « diierent toem or SW IRsuRnCa 13 Shown bekow
Toedn -
Vow) Whara) L= o
Gross Trade-in Allowance S A
Leas Pay Off Mads By Sed S N Qther insurance el
Equatz Net Trace In S NfA Onppo— r—{
+ Cash s Tyoe of insurance N4 ¢
+Omer _REBATE. $—1520.80 Pramams$ NAA—
{1 total aowrgayment is hegative enter 0° 81 586 4H below) $ 200883 (2] | muanceComparyhame [
3 Unpald Batance of Cash Pnce {1 minus 2) $ 1816533 @) NAA D
4 Other Charpes inchuding Amounts Patd to Othars on Your Behall

NO COOLING OFF PERIOD
State taw does not provide for a “cooling off" or canceliation period for this sate After you sign this cantract,

you may only cancel it if the seller agrees or for legal cause You cannot cancel this contract simply because
you change your mind This notice does not apply to home solicitation sales

The Annual Percentage Rate may be negotiable with the Seller The Seller may assign this contract
and retain its right to receive a part of the Finance Charge

HOW THIS CONTRACT CAN BE CHANGED Tis contract contains the enbysAareemant be and us rala nthlsammA;(vqummusmmwmunbmwnung
and we must sign (. No aral changes are binding Buyer Signs Buyer Signs
1f any part of bus cotract 15 not vaidl all cther parts stav valid Wa may delay or safra trom enforcerig any of olir nghts unger s contract without losing them. For example, we

may sxiend the tma for making some paymants wimout extanding the tme for making others
See back tor other Important agreements

NOTICE TO RETAIL BUYER Do not sign this contract in blank You are entitied to a copy of the contract at the time
you sign Keep It to protect your legal rights

You agres to the terms of this contract You confirm that bsfaro you signed this contract, we gave It to you, and you were
free to take it and review It You that you ived a p y filled-in copy when you signed it

Buyer Signs Datgs/344g8 Co-Buyer Signs X Date

Co-Buyers and Other Owners — A CO-DUYDr 15 & Darson who {3 msponsible lor paying the entre dobt An Othar GwNer 1S § DEFSON WROSS NEMA is 0N the L8 Lo the vehwie but
0083 Aot hava 1 pay W debl The other ownar agreat 10 the secunty INBMS! N the vaNicle gven 10 us I s contract.

Othar owner ngns he. K Adcress

Seder sgns JOMNNY. S SUBARU-ISUZU LLC—— Dse@5 /34438 By X

T

Seler 85503 Hta wtarest n Sus coniract o CCASTAL- AEORAL--GREDIT-UNION

(Assignes} under the 1rms of Selac's agreement(s) with Assignee

T} Assigned with racourse

WENOUE fBCOLTSS {J Assigned with kmutea recoursa
JOHNMNY..S SUBARL ISUZL LLL

Seter

| Sete

LAW 32, 0 reares
bR Loy By syl oy

A Cost of Opuonal Credil insurance Pald o | want the optional credd Insurance and other insurance
insurance Company or Cormparees Checkad shove
[ 3 N X
$ NAA $ NA Suyer Siranire Data
B Vendor's Singls ntares! insurance Peid 10 Insurance Company $ NAA
€ Othar insuranoa Pald to the insurenoe Compary s A X
D Ofticial Feos Paid to Government Apencias Co-Buyer Sgnature Daw
©_nA, L_ S $ NAA
B sa ot sz s N THIS INSURANCE DOES NOT INCLUDE
NN [N s NN INSURANCE ON YOUR LIABIUTY FOR
E Govermmerd Toms Mot Inchuded 1 Cash Pnce s BODILY INJURY OR PROPERTY DAMAGE
T G S e N
P Govemmant License arciot Ragistmbon Fees [ VENDOR'S SINGLE INTEREST INSURANCE
LIC = BO. OB $ 89 5% (VS! insurance) )f the preceding box is checked
G Governmeni Certficats of Tite Foes s e Crecnor requires YS! maurance kor tha inmual
——NfA torm of the contract Lo protect the Credrior for loss
H Other Chargas {Seliss must enity who s paid end or aamags 10 the vehicie (collision trs thett) VSI
describe pumpose) nsyrance Is for tha Creditor's sole protection This
o hoe Pnoe Credit o Lsase Balanos 5 insuranca doas not protact your interest in the
SN A e A vehicle You may thooss the tnsurance
1 A —GARE— X T—EVE-AGREE- $ cempany through which the VS! is obtained i
] B map $ you elect 1o purchass VS| insurance (hrough the
0 ot Croditor, the cost of this insurence |s
—BEALER———-ADMIN—FEE— $—499-95— 3 and ls gigo shown in ltem 48 of he
Y for 1 ia s TEMIZATIDN OF AMOUNT FINANCED The
PR 0y 74 s 7 coverage 18 fot the wizal term of the contract
Totl %-vm;mdmmhhtoommmm Behall e S —3209-94- (4
$  Amount Financed {3 + 4) s ) Returned Check Charge You toree b pay & chargs of
1044894 $30 1t any chocs you give 13 s dishonored
OPTION [ You pay nio finance ehargs Il tha amount financsd itam 5 is paid in st an or betars Year SELLERS INITIALS ]

By Tile

gt w Bt

Coamar ORIGINAL LIENHOLDER

14000 40 Y4370

S¥31135 1 3AV4
he TT WY T2 130 €I

20

Copy Attest

&
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A
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OTHER IMPORTANT AGREEMENTS

'
1 FINANCE CHARw 10 PAYMENTS

| you pay lats, we may elso take the desznbed balow

a How we will igure Finance Charge We will figure b You may have to pay all you owe at once I you
the Finance Charge on & dafly basis at the Annual break your promises (defaull) we may demand that you
Percantage Rate on the unpaid part of the Amount pay ali you owe at once afier we give you any natice the
Financed law requires Default means

b How we will apply payments We may apply each You pay any payment more than 10 gays late o
payment to the earnad and unpard pan of the Finance not at all or
Charge, to the Amount Financed and to other « You start & proceeding in bankruptcy o one i
amounts you owe under this contract in any order the started against you or your property, of you break any
law permits agreements in this contract, except that if you bought

¢ How late payments or early payments changs what the vehicie primarily for personal, family or household
gr:a’;‘n‘i::\(?Yan?;o?:fggl;hgnils"z?&i{?;r?haé E;:{ use, we wili only treat these events as defaults  they
on the assumption that you will make every payment ang:lhcanuy lmpallr :lhe :’::59"‘:: ) °'[ payment
on the day # 15 due Your Finance Charge, Total of - periormance or realiza °’I‘ of the colla B‘Z’ ot
Payments, and Tots! Sate Price wili be mare if you he amaunt you wilt owe will be the unpaid parl of the
pay late and less if you pay early Changes may take Amount Financed plus the sarned and unpaid part of the
the form of a larger or smaller final payment or at our Finance Charge, any late charges and any amounts due
option, more or fewer payments of the same amount because you defaulted
as your scheduled paymant with a smalier final pay ¢ You may have to pay collection costs If we hire an

ment We will send you e nalice telling you about these
changes batore tne final schaculed payment 1s due

d You may prepay You may prepay all or part of the
unpaid part of the Amount Financad at any time with

attorney who s not our salaried employee 1o collect what
you ows, you will pay the attorneys reasonable fee ang
court costs the law permits The maximum attorney's fee
you will pay will be 15% of the amount you ows

out penalty f you do so, you must pay the earned d Wo may take the vehicle from you If you default we
and unpald part of the Finance Charge and all other may take (repossess) the vehicle from you atter we give you
amounts due up to the date of your payment any notlce the law requires Wa may only take the vehicie if
e You may refinance a balloon psyment A balloon we do so peacsfully withoul entering Into a dwaefling used
payment is a scheduled payment that 1s more than as a current residence It your vehicle has an electronic
twice as large as the average of your earlier scheduled tracking device you agree that we may use the device 1o
payments If you are buying the vahicle pnmarily tor find the vehucle If we take the vehicle, any accassories
personal, tamity, or h hold use, you may ref equipment, and replacemant parts will stay with the vahicle
the balloon payment when due without penalty The 1f any parsonal ltems are in the vehicie, we may store them
terms of the retinancing wiil be no less favorable to tor you &t your expense Il you do nol sk for these items
you than the terms of this contract Thus provision does back we may dispase of them as the law allows
not apply Yeﬂﬂus‘?a{ '):‘nzuormp;aymem scheduie to & How you can get the vehicle back It we take It If we
your seasanai or iregula repossess the vehicle, you may pay to get it back
2  YOUR OTHER PROMISES TO US {redeern) We will tell you how much lo pay to redesm
a It the vehicie s damaged, destroyed, or missing Your right to redeem ends whan we sall the vehicle
You agree 1o pay us all you owe under this contract f We will sell the vehicle if you do not get It back If you
even If the vehicle 1s damaged destroyad or mussing do not redeem, we wil sell the vehicle We will send you
b Using the vehicle You agree not to remove the a written notice of sale balore seling the vehicle
vehicle from the U S or Canada orto sell rent lease We will apply the money from the sale, iess allowed
or transfer any nterest in the vehtcle or this contract expanses, to the amount you owe Allowed expenses ere
without our written permission You agree not 1o expenses we pay as a direct result of taking the vehicte
expose the vehicie to misuse, seizure confiscation, or hoiding it preparing it for sale and selling it Aftornsy's
involuntary transter It we pay any reparr bills, storage tees and court costs the iaw permits are also aliowed
bilts taxes, fines, or chargas on the vehicle you agree expenses If any money 15 left (surplus) we will pay it to
to repay the amotint when we ask for it you uniess the law requires us to pay it to someone eise
¢ Security interest It money from tha sate ts nol enough to pay the amount
YOU giva us a secunty interest it you owe, you must pay the rest to us, unliess the law
The vehicle and all parts or goods put on it provides otherwisa If you do not pay this amount when
* All money or goods received (proceads) for the we ask we may charge you interest at a rate not exceeding
vehicle, the highest rate permitted by applicable law
e Al insurance, maintenance, service or other g What we may do about optional Insurance,
contracts we finance for you and maintenance, service, ar other contracts This contract
* Al proceeds trom msutar;ce. maintenance may contain charges for optional insurance, maintenance,
mﬁ‘s:'s%rn??:{u‘:::::}:e‘:‘:m:":r:f'?;r‘é:‘; ;::: service, or other contracts |f we repossess the vehicle,
the contracts we may claim benefits under these contracts and cancet
This secures payment of all you owe on this contract them to obtam refunds of unearned charges to reguce what
1t also securas your olher agresments in this contract you owe or repair the vehicie (t the vehicie is a total loss
You will make sure the titie shows our security interest because it is confiscated demaged, or stolen, we may
(hen) in the vehicie claim benefits under these contracts and cancel them to
d insurance you must have on the vehicle obtain refunds of unearned charges to reduce what you
You agree 1o have physical damage insurance owe
covering loss of or damage to the vehucle for the term
of this contract The insurance must cover our interest 4 WARRANTIES SELLER DISCLAIMS

in the vehicle if you do not have this insurance we
may it we choose, buy physical damage insurance If
we decide to buy physical damage Insurance wa may
elther buy insurance that covers your Intsrest and
our nterest in the vehicle or buy nsurance tha!
covers only our interest If we buy either type
of insurance we will tell you which type and the
charge you must pay The charge will be the cost of
the insurance and a finance charge at the Annual
Parcentage Rate shown on the froni of this contract
If the vehicle s tost or damaged, you agree that we
may use any insurance settiemant to reduce what you
owe or repair the vehicle

e What happens to returned insurance, malin-
tenance, service, or other contract charges if we
get a refund of insurance mamtenance service of
other contract charges you agree that we may
subtract the retund from what you owe

IFVOU PAY LATE OR BREAK YOUR OTHER PROMISES
You may owe [ate charges You will pay a late charge
on each late payment as shown on the front
Acceptance of a late paymant or late charge doas not
excuse your late payment or mean that you may keep
making late payments

Uniess the Seller makes s written warranty, or enters
into a service contract within 80 days from the date of
thia contract, the Seller makes no warranties, expross
or implied, on the vehicie, and there wlil be no implied
warranties of merchantablilty or of fitness for &
particular purpose

Thus provision does not aftect any warranties covering the
wvehicle that the vehicle manutacturer may provide

Used Car Buyers Gulde The Information you see on
the window torm for this vehicie is part of this contract
intormation on the window form overrides any
contrary provisions in the contract of sale

Spanish Translation Guia para compradores de
vehiculos usados La intormacién que ve en el
tormulario de ia ventaniila para este vehiculo forma
parte del presente contrato La informacién del
tormulario de la ventanilla dejs sin efecto toda
disposicién en contrario contanida en ef contrato de
venta

Applicabte Law
Federal law and the law of the state of our address
shown on the tront of this contract apply to this contract

NOTICE ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT (S SUBJECT TO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR

WITH THE PROCEEDS HEREOF RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY
THE DEBTOR HEREUNDER

The preceding NOTICE appties only {f the “personal family or housenold” box in the *“Primary Use for Which Purchased™ section
of this contracl 1s checked In all other cases Buyer will not assert against any subseguent holder or assignee of this contract any

claims or defenses the Buyer (debtor) may have against the Seller, or against the manutacturer of the vehicle or equipmant obtained
under this contract

Form No 533-SC 7008
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Simply Brighter.

DEFICIENCY OR SURPLUS AFTER RESALE OF REPOSSESSED COLLATERAL
November 24, 2009

Angel Brown

2130 ADAIR ST
N CHARLESTON, SC, 29405-5531

REF 346121-01

Dear Angel Brown,

We have sold your 2008 Suzuki Forenza, according to our rights 1n your loan agreement with tho%redlt Umcﬁ Here 1s how
we calculated the balance on the account after such sale

ﬂ o '" c
1 Total amount secured by collateral %Elﬁg 60—
2. Rebate of unearned interest: -$§09— ~
3 Resale amount - f‘ﬁé@OQ,OO -
4 Aggregate amount of oblhigations afier deducting proceeds = $ ﬁl& 60
5 Amount of transport fees. + (%)q; :3
6. Amount of TepoSSession 1Nvoice. + 336080 4
7 Amount of CUNA msurance premmums + 300
8 Amount of skip tracing invoice: + 80 ™~
9 Amount of storage: T <$0.00 =
10. Amount of repair mvoice: + $0.00
11 Amount of outside mvoice, + 30
12 Legal fees + $0
13. Amount of sales fee/reconditioning fee, + $512.25
14 Amount of other credits including rebates of interest
or credit services charges, if any - $0
15 Total amount of
(1] Surplus
[x] Deficiency™* $13060.85

Future debuts, credits, charges, including additional credit service charges or interest, rebates and expenses may affect the amount of
the stated surplus or deficiency

Contact our office withun ten (10} days from the date of this letter to discuss any questions you may have. The Credst Unton will be

open to work with you on your repayment plan  Should we not hear from you withun the specified time, this account may be
forwarded 1o legal action to collect this debt

Smcerely,

Collections Department
1-877-863-6164

& Spteto
TCP &GS
OUNTY, SC

Copy Attest

*This notice is provided to you in compliance with NCGS 25-9-616. The purpose of this communication is to collect a

——TETIEIIE ~ i ACCREDITED
NeuA | B [ e

Your savings federally insured to at least $250,000 National Credit Union Administration, a US Government Agency Equal Housing Lender @ Pninted on recycied paper

t
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A Tru
T2y

3.



Transaction History Listing

00

75
00

00

95
55
24
76
00
12
00

00
19

96
96

00
15
00
86
00
00
00

07/15/2013
Member. 346121 Br Brown, Angel L

FOR ACCOUNT 346121-Angel L Brown
LLOAN Sub 1

EFFECTIVE TRAN AMOUNT PRIN
12/02/2009 1rec $1,395.00 $1,395
Desc service contract

11/24/2009 sale $5,127.75 $5,127
10/28/2009 woff $17,643 16 $0
Desc writeoff

10/21/2009 woff $17,643.16 $0
Desc Writeoff Reversed 10/21/2009
RevReason: Member pay1ng current
07/28/2009 vyclp 366.32 $118.
LateFee -6

06/18/2009 vyclp $367.00 $226
LateFee -6

05/27/2009 vycip $364 78 $4
LateFee -6

03/30/2009 npt $367.00 $39
LateFee -8.68

03/16/2009 Tnpx $3.32 $0
savings 1 LateFee -3 32

02/06/2009 1npt $363.00 $178
LateFee -6

01/13/2009 zccp $254.00 $0
Desc 1746 LateFee -6

12/02/2008 Text $0.00 $0
11/29/2008 1npt $§173 10 $6.
Entered 11/30 LateFee -6

11/03/2008 zccp $300.00 $92.
Desc 1746 LateFee -6

11/03/2008 zccp $300.00 $92.
Desc 1746 Reversed 11/03/2008 LateFee -6
RevReason teller error

10/23/2008 zccp $60.00 30
Desc X1746 LateFee -6

09/23/2008 zccp $300.00 $26.
Desc 1746 LateFee -5.99

09/15/2008 oftt $0.01 $0.
savings 1 LateFee -0.01

08/11/2008 zccp $372.32 $1i2.
Desc 4953 LateFee -6

07/23/2008 zccp $153.00 $0
Desc 4198

07/16/2008 oftt $20 03 $0.
savings 1

07/16/2008 1npt $200 00 $0
LateFee -6

05/04/2008 cudl -$18,448.94 -318,448

Entered 05/15

Hi1story Request Date.

07/15/2013 Time. 11.

94

58 AM

INT

o OO ©

-241 37
-134 45
-354 54
-318 56

-178 88
-248

-160.91
-201 04
-201.04

-54
-267 86

-253 46
-153
-20 03
-194

0

BALANCE

-$11,120.

-$12,515

-3$17,643,

-%$17,643
tir#

-$17,643
-$17,762
-$17,988
-$17,992
-$18,032

-$18,032.

-$18,210
-$18,210

-$18,210.

~$18,216

-$18,309.

tir#
-$18,309
-$18,309

-$18,336.
-3$18,336.

~$18,448
-$18,448
-$18,448

-$18,448,

41

41
16

16
1638

16
11
66
90
66
66
78

78
78

97

93
2643

93
93
08
08
94
94
94
94

o

i
B Kl —
:{ah‘ Er in.x.% F E’aé éj“xrh
o "“’;m”E‘ %
E

RECEIPT # éj

1202105412

1124103618
1028102608

1021114346

728104532

527174906
330143338
316104930
206121054
113154316

1202163644
1130170120

1103151656
1103131512

-~
¥

S Sptets

7,
cp &<

A

COuf

]

ELD GOV 7

1023111238
923132850

True Copy Attes!

Taye

CLERK OF
CHESTERK!

811130922
723171206

A

716121434
515143626
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. KIRSCHBZ''™M, NANNEY, KEENAN & GRIFTIN, P.A.
ATTORNEYS AT LAW
POST OFFICE BOX 19806
RALEIGH, NORTH CAROLINA 27619
TELEPHONE 919-848-9640

,
K
[
“ ;‘
?l

August 20, 2013

LTEOE
e N
!
»

Angel Latoria Brown o i
2211 Dover Street £ =
North Charleston. SC 29405 Jeon S D
me > 25
= m =S
il AN
Re Coastal Federal Credit Union m A
oS pid
oo 2D
Dear Ms Brown S8r 3
T U peed
— 9w
The undersigned represents Coastal Federal Credit Union We have been advised that as of”_,@e date of this

letter, you are indebted to Coastal Federal Credit Union 1n the amount of $16,822 67;’; This amBunt mncludes
nterest at the rate of 12 4000% per annum, which continues to accrue at the rate of $3.78 per day This amount 15

due as deficiency n regard to your purchase and financing of a 2008 Suzuki Forenza, VIN #
KL5JD56Z238K 748968, under a contract dated May 4, 2008

As stated in the bold type below, you have thurty (30) days after receipt of this letter in which to send your
dispute of this debt No further action will be taken by thus firm until this thirty (30) day period has expired
Demand 1s now made for payment of the above amount within five (5) days after expiration of the thurty (30) day
dispute period You should forward to us within five (5) days after the thirty (30) day dispute period, the sum of
$16,822 67 plus nterest at the rate of $3 78 per day Your failure to pay may also result in the filing of legal

(=)
proceedings against you, in which case we may apply to the court for reasonable attorney's fees and court costs as
allowed by law

YOU HAVE THE FOLTOWING RIGHTS WHICH ARE IN NQ WAY AFFECTED BY_THE
DEMAND FOR PAYMENT SET FORTH ABQVE

Unless you dispute the validity of this debt or any portion thereof within thirty (30) days after receipt
of this letter, we will assume it to be valid. Upon notification to us in writing within thirty (30) days
after receipt of this letter that you dispute all or any portion of the debt, we will obtain and mail

verification of the debt to you. Also, upon written request within thirty (30) day after receipt of this
letter, we will provide you with the name and address of the original creditor

U) L‘
This law firm is a debt collector within the meaning of the Fair Debt Collection Pra

communication is an attempt to collect a debt and any information obtained will b
purpose.

e ct ‘Ehls

ﬂmt

g éite
f&@%@

&

CLERK OF COURTE
CHESTERFIELD C

Sincerely yours,

KIRSCHBAUM, NANNEY, KEENAN & GRIFFH\T
David P Nanney. Jr

A

A<True Cop

Taye

hsr

/D.



STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, Sarah Senter, hereby swear (or affirm) that the attached
documents are true, correct photocopies of the documentg
@

the possession of Coastal Federal Credit Union.

Py Att

TCP &GS

[l

rue Co
_.(
L Y

7

AT
'
T2y,

\
L.
{

>
wh

2
v
o+

Subscribed and sworn (or affirmed) before me

This 6th day of May, 2013.

\ES

Notary

gy3113s 134
K2TTW 12 130 €10

‘0's 'ALNNOD 01314431S3HD
14009 40 Y4370

My Commission Expires: 3/13/2017

L,
G .

N\ Willy s
(Notary Seal) S¥so ~, %
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2014CP 101827

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTH JUDICIAL CIRCUIT
COUNTY OF CHESTERFIELD ) CASENO.: 2013-CP-13-618
) . .
Coastal Federal Credit Union, ) x =
) L
o} -n
Plaintiff, ) nhx 2
) nEe
V. ) ANSWER L Re
) S8 3
Angel Latoria Brown, ) TR
) 3 v WO
Defendant. % ‘;’; o«

The Defendant responding to the Plaintiff’s Complaint would respectfully show unto the Court.

FOR A FIRST DEFENSE

1. Each and every allegation in the Plaintiff’'s Complaint not herein qualified is
denied.

2. The Defendant admits the allegations of paragraphs 1, 2, 3, 4,5,6,7,8, 10, and
12 of the Plaintiff’s Complaint. )

3. The Defendant denies the allegations of paragraphs 9, 11, 13, and 14of the
Plaintiff's Complaint and strict proof is demanded of the allegations contained therein.

4. The Defendant would answer paragraph 15 of the Plaintiff’s Complaint stating

that the Defendant does not recall receiving the letter attached as Exhibit “D” and therefore

denies the same and demands strict proof thereof.

5. Paragraph 16 of the Plaintiff’s Complaint does not require an ansvyfr . S
(et —
2 — &=
=
‘ 20 . =3
FOR A SECOND BDEFENSE > =
(Statute of Limitations) S
85 32
6. Each and every allegation in the Defendant’s Defenses above is repeatéd; hereig-as
-5z
if repeated verbatim. o £

%

7. The alleged default of the Defendant was prior to November 24, 2(L09. Plaintiff’s

Exhibit “B” lists a date of November 24, 2009 as its notice to Defendant regarding a deficiency
from the sale of the vehicle.

a-



8 The Plaintiff’s action should be barred by the statute of limitations as set out in
SC Code 15-3-20 et seq. as the account would be in default and the deficiency known for over

three (3) years.

FOR A THIRD DEFENSE
(Change of Venue)
9. The Plaintiff’s Complaint states that the contract originated in Charleston County
and that Defendant is a resident of Charleston County
10.  The Defendant is informed and believes that Plaintiff filed this action in

Chesterfield County by mistake and the case should be transferred to Charleston County.

WHEREFORE, having fully answered the Plaintiff’s Complaint, the Defendant prays
that the Court issues its Order granting the Defendant the following:
A. Dismissing the Plaintiff’s Complaint with prejudice; and

B. For such other relief as this Court deems is just and proper.

SOUTH CAROLINA LEGAL SERVICES

A

Matthew M. Billingsley, Esquire SC Bar # 76095
Attorneys for the Defendant

2803 Carner Avenue

North Charleston, SC 29405

(843) 266-2174

(843) 760-1090 fax

November 18,2013

Charleston, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE
) FOURTH JUDICIAL CIRCUIT
COUNTY OF CHESTERFIELD ) N
) Case No. 2013-CP-13-618 “é,; i M
L 2
) o, oF B v
COASTAL FEDERAL CREDIT UNION, ) L e RN
, ) 5502 O
Plaintiff, ) CERTIFICATE OF SERVICE g:/} P
% SO
Vs. 2 N
) 2%, %
ANGEL LATORIA BROWN, )
)
Defendant, )
)

I, Tene’ Staley, Legal Secretary at South Carolina Legal Services, North Charleston,
South Carolina, do hereby certify that I have on the 19" day of November, 2013 mailed a copy

of the Answer in the above action, via regular mail, with sufficient postage affixed to:

Kirschbaum, Nanney, Keenan, & Griffin, P.A.
Attn: Charles N. Griffin, Esq., III
P.O. Box 19806

Raleighy, NC 27619
TENE' STALEY/
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IN THE COURT OF COMMON PLEAS
FOR THE FOURTH JUDICIAL CIRCUIT
CASENUMBER 2013-CP-13-618

STATE OF SOUTH CAROLINA

CHESIERTIELD COUNTY

—

ANGEL LATORIA BROWN,
Defendant

b1

COASTAL FEDERAL CREDII UNION, )

Plainuff, )
) CONSENT ORDER
v ) TO CHANGE VENUE

) e

) R
)
)

8 UYL Ny

The parties, by and through their counsel, request the Caurt as follows.

] As evidenced by the Complaint tiled by the Plaintiff in this mat

ter; Plaintitt
intended the Action to be filed in Charleston County/Ninth Judicial Cireust ™~

2 The Summons and Complaint were inadvertently forwarded to and filed by the

Cletk of Court 1n Chesterfield County/Fourth Judicial Circwit on October 21. 2013

P

3 The Defendant has now been duly scrved and filed his Answer to the Complaint
with the Chesterfield County Clerk asking for, among other things, transfer of this case to

Charleston County/Ninth Judicial Circurt

4 Plamuff has no objection to such relief. the matter having been inended by
Plainut! to be filed in Charleston County/Ninth Judicial Circuit in the first tnstance

'HEREFORE, IT IS HEREBYORDERED that this case be, and the same hereby 1s,
transferred to Charleston County 1n the Ninth Judicial Circutt, and the Clerk of Court for
Chesterfield County 1s authorized and directed to forthwith transmut to the Clerk of Court for

Charteston County the ongnal file 1n this case
‘ AIE
AND IT IS SO ORDERED this F:

Judge, Fourth Judicial Circuit o
C LED TO AND AGREED UPON AFTER REVIEW

Sarah Dalonzo-Baker
Attorney for Plainutt

N——

“Matthew ﬁlllﬁ?fﬁy
Attorney for Defendant




JULIE J. ARMSTRONG - A —

%oE 333:&’3%'225 gu?rg 1506 / m I m ﬂ m www3 charlestoncounty org
CHARLESTON, SC 29401-2258
RETURN SERVICE REQUESTED @ m | Lm
g 8
CHARLESTON
IR COUNTY B

SOUTH CAROLINA

“ AN R

DAVID P NANNEY
PO BOX 19766
RALEIGH NC 27619-9766

NOTICE OF ENTRY OF JUDGMENT/ORDER PURSUANT TO RULE 77 SCRCP
Order: Consent to Change Venue Fr/Chesterfield to Charleston

CASE NO: 2014CP1001827
Coastal Federal Credit Union VS Angel Latoria Brown

This judgment was entered on the 17th day of March, 2014, and a copy mailed first class on Tuesday,
March 18, 2014, to all counsel of record and/or all parties entitled to receive notice.

You may view and download this document at www3 charlestoncounty.org
!

1820102 2014030639101 00069
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STATE OF SOUTH CAROLINA

CHARLESTON COUNTY

COASTAL FEDERAL CREDIT UNION,

Plaintiff,
V.
ANGEL LATORIA BROWN,
Defendant

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CASENUMBER 2014-CP-10-1827

= »
(ﬁ’,‘_’_/ ’:;f\ ,
MOTION FOR ” = B
SUMMARY JUDGMENT - ‘zf-)
= -3
/)'.
T
: po

For the reasons enumerated in Plaintiffs Complaint previously filed heremn and in Plaintiff's
Verified Statement and Affidavit attached hereto, both incorporated by reference herein, Plaintiff moves the
Court, pursuant to the South Carolina Rules of Civil Procedure, for Summary Judgment on the ground that

there 1s no genuine issue as to any materl

Judgment as a matter of law

Thisthe X5 day of April, 2014

David P
+vChar

Attorneys for Plaintiff

anney, Jr.

ar#13239

Gniffin, I, Bar #13905

Sarah Dalonzo-Baker, Bar #14116

Nina G. Kilbride, Bar #67982

KIRSCHBAUM, NANNEY, KEENAN & GRIFFIN, P A

Post Office Box 19806
Raleigh, North Carolina 27619
Telephone: (919) 848-9640

CERTIFICATE OF SERVICE

A copy of the for,eg’;oudé Motion for Stm;é‘:ary Judgment was served on the Defendant by

ct as shown by the pleadings, and Movant 1s entitled to

(xx) Mailing a copy of same in a gostageipaid envelope to Attorney Matthew Billingsley, 2803

Carner Avenue, North Charleston SC 29405

This the A5 day of April, 2014

4
i

SN

Chariee M. Griffin, I



STATE OF SOUTHE CAROLINA IN THE COURT OF COMMON PLEAS FOR
THE NINTH JUDICIAL CIRCUIT

o

COUNTY OF CHARLESTON CASE NUMBER: 2014-CP-10-1827
=3
- <ZL L
CORSTAL FEDERAL CREDIT UNION, ) - L
Plaintiff, ) v ) o
) - =2
- D
v ) VERIFIED STATEMENT. -. <
) AND AFFIDAVIT \ =
ANGEL LATORIA BROWN, ) N -
Defendant. ) =Tl e
) s F

[N

B
[

fiij/«ailﬂ\\ ifiZMCA4,EL~, , being first duly sworn, deposes and

says:

1 That s/he 18 a citizen and resadent of Séiavkil‘

EBZu/rQ&Aq,\ / NE& , 1ls over the age of 18 years, and is competent to
make thisYAffidavait

2 That, s/he is employed by the Plaintiff as a
L&%ZJL:%DCJle&ﬂt , and that s/he is authorized to make this
Affidavit on behalf of Plaintiff.

3. That in such capacity s/he i1s a custodian of the business

records of the Plaintiff related to all allegations and statements
contained herein or in the Complaint; that all records of the Plaintiff
which relate to any and all allegations and statements contained herein
or in the Complaint were produced or made by, or from information
transmitted by, a person with knowledge of the acts, events, conditions,
etc., to which any and all such allegations and statements relate, that
all such records were produced or made at or near the time of the acts,
events, conditions, etc., set forth herein or in the Complaint; that all
stuch business records are kept and made in the regular course of the
Plaintiff's regularly-conducted business activity, that s/he is familiar

with the books and records and business practices of Plaintiff and 1s 1in

a position to give evidence as to the correctness of the records and
business practices of Plaintiff and, in particular, as Defendant’'s
account wath Plaintiff.

4. That s/he has been employed by the Plaintiff for approximately
15‘w<, years and is familiar with the customs and usages of the
automobile financing industry; that during her/his history of
employment, s/he has received both training and work experience in the
areas of financing and repossessing of motor vehicles after default

5. That on or about May 4, 2008, the Defendant entered into a
transaction for the sale of goods, namely that certain 2008 Suzuki
Forenza, VIN KL5JD56Z38K748968 (the "Vehicle"). As part of tne apove-
noted transaction in goods, the Defendant executed a retail inscallment
sale contract (the "Contract") in the original principal sum of

12,



$18,448.94, with interest accruing thereon at the rate of 12.4000% per
annum. In return for financing for the sale of goods {(namely, the
Vehicle), Defendant agreed to pay in accordance with the contract. A
true copy of the Contract is attached heretc as Exhibit “A *

6. That the Contract was thereafter assigned to Plaintiff, as the
financing agency, herein

7. That as security for the repayment to Plaintiff of the above-
referenced loan, the Defendant granted to Plaintiff, and Plaintiff duly
perfected, a first lien on the "Vehicle", as evidenced by the
Certificate Of Title for the Vehicle attached hereto as Exhibit “B *

8. That on or about December 1, 2008, the Defendant reguested and
was granted approval for a payment extension pursuant to that certain
Closed End Extension Agreement attached hereto as Exhibit “C.”

9 That prior to October 22, 2009, the Defendant failed to pay in
accordance with the contract by failing to make certain regularly-
scheduled payments owed to Plaintiff. A copy of the payment history for
the Defendant’'s account is attached hereto as Exhibit “D.”

10. That the Plaintiff is a federally chartered Credit Union and
therefore no notification to the Defendant of his right to cures the
default in this consumer credit transaction was reguired.

11. That as a result of the Defendant's default under the

Contract, the Plaintiff peaceably repossessed the Vehicle on October 22,
2003.

12. That on or about October 26, 2008, the Plaintiff mailed to the
Defendant at her last-known address, the letter attached hereto as
Exhibit “E.”

13, That on or about November 19, 2009, following notification to
Defendant as set forth in Exhibit “E”, the Plaintiff sold the Vehicle at
a private sale conducted for vehicle dealers at cne of the auto auctions
regularly used by Plaintiff and other vehicle lenders to liguidate
repossessed vehicles.

14. That immediately prior to said sale, the outstanding balance
due under the Contract, including all credits to which the Defendants
was entitled, was $18,188.60.

15. That on or about November 19, 2009, when the Plaintiff sold
the Vehicle, 1t had a Black Book “average” wholesale auction value of
$6,077.80, with appropriate additions and deductions for mileage and

Page 2
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1
i “FY and “G” attached hereto

chargeable damage. See Exhibits
a cocpy of

16. That the Vehicle was s0ld for the sum of $6,000.00),
the Bi1ll Of Sale or a summary of the details of the sale is attached

hereto as Exhibit “H ”
That the Plaintiff thereafter charged those reasonable
. Code 36-5-608

17.
expenses of collection and enforcement as allowed by S.C
against above-described proceeds of sale and now has a net principal

balance due under the Contract in the amount of $11,120 41 plus interest
2013, and continuing

per annum ($3 78 per diem)

in the amount of $5,891.16 until October ¢
thereafter at the contract rate of 12.4000%
That on or about November 24, 2009,

18.
the Defendant at her last-known address the letter attached hereto as
making demand for payment of the remaining balance due

the Plaintiff mailed to

Exhibitg “I,”
under the Contract.

W :
This the \V7 day of Eﬂk?DéLle/— ,2014.

Coastal Federal Credit Union

Sworn to of affirmed before me this
2014.

th“éay of  dpeil ,

Notdry PGblGe

My Commission Expires: Ug/,?///é

‘“ununmm,,“

“ \“‘QQ\D‘ e, O< “" "
SO rOTAR IS
ip} _gE
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L, O :f

.,,~s \;Mw*
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Page 3

L0 .



CERTIFICATE OF SE

RVICE
The foregoing was served on the Defendant by mailing a copy of same in
postage-paid envelope to.

Matthew Billingsley, Attorney for
North Charleston SC 29405

dé;endant, 2803 Carner Ave,
This é{;

day of ﬁ\@&}

\
3
w) A 4
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SIMPLE FINANCE CHARGE

Dealar Number — e Conumct Number

Buyer (pnd Co-Buyer) Name «.  ~cdress (inciuging County and Zip Code) Crodior  Salier (Name and Acdress)

éggsLHkﬁBgsISRgcng g?ggNygsSggcgl&NiauﬁngLC
CHARLESTON CHARLESTON SC 29485 gladreies SeANA.

basls The Truthvln Lending Disclosures below are part of this contract

You the Buyar {and Co-Buyer if any} may buy the vehicie balow for cash or on credit. By signing this contract, you chooss to buy the vehicie
on cradit under the agreements on the front and back of this contract. You agree to pay the Creditor  Seller (sometimes "we® or “us” in this
contract) the Amount Financed and Finance Charge according to the payment schedule below We will figure your finance charge on a dally

Make
New/Used/Demo Year and Modal Vahicle idantilication Number Primary Use For Which Purchased
T parsonal tamlly of housshold
SUZUKT O business
USED 2008 FORENZA KL5JD56238K748568
O agncuttumal [m]
FEDERAL TRUTH-IN-LENDING DISCLOSURES Isureree You nay buy the piyter] damagy Fuurarce s con
ANNUAL FINANCE Amount Tota! of Totat Sata tract mcures {Lew Bk ook anyons you chooxs who 1y accent
PERCENTAGE CHARGE Financed Payments Price e 19 U3 You W N0l TR0 10 Dy By G MSXINCS 1D b
RATE The doliar The amount of The amoun! you The total cost of e uniess the bax indcatrg Vendor's Sngle Inares! o requed 8
The cost of amount the credit provded will have paxd after | your purchase on ]
your credit as cradit will 10 you of you have mace all | credlt includng 2 00 i e o161 appr! proess
a yearly mto cost you on your bahall paymaents as your gown } ary reraoe b checd betow, pofes or caricaiss fom
scheauled paymani of sar
v ls 2023 23l Chack the insurance you want and sign bolow
___12.48 %]|$__2926.1¢ )% _18448.94 1% _26375. @4 [$_28375 04 Optionat Credit insurance
—————
Your Paymant Schedule Will Be 0O coantie [ Buyer O Cotuyer O Botr
Number of I ‘Amount of When Payments O Cragit Disabilly (Buyer Oniy}
Payments Poymons Aro Dus Promam
72| 3gA 3o | Moatniybagnang 06/10/2028 Codtles _ NfA
Or As Foliows Crodt Osabity$ N /A—
Insurance Company Nama
Lste Charge |t a payment s not rcaived in full within 30 days atier it is dus you wili pay & tate chamge of 5% of NLA
the part of the payment that is late with a minimum charge of $8.20 The chargs will not exceed $15 50 f you Home Office Address _ N 24,
boughi tha vehicia pnmarily for personal, tamily of housahold use We may charge the maximum and mrumum A
tats charge dolar amounts as allowed by S C Code Ann 37 1 109 of the South Carolina Protection Cods NSUMER CREDIT INSURANCE IS ROT REQUIRED TO
Prapayment. It you pay oft a0 your dabi early you will noi have 1 pey a penalty QBTAIN CREDIT AND WILL NOT BE PROVIDED UNLESS
Securlty intarest You are giving & socurity nterest m the vahicie being purchasad E‘g mﬁ:ﬁmm;m&ﬁ
Additiona) infarmation See ths contraci tor more meluding about disably inswence wil not ba a factor in the credt aporval

infull da I process e costls
detauty, any required rapayment betors ths scheduled dale and securry interest. et homaatonet Coodt Ut

TTEMIZATION OF AMOUNT FINANCED

8259 0 yOUT o 11 the number of ame. Cav
t Cash Price finciuding § 303 G2 eains tax) $ 115022 (1} :zamrnd.l hmml&ﬂuﬁﬂuﬂqmmﬂ
the ongmal due dsis for te paymend uniess
2 ot Dowrpaymend » Shersrd e o 8 FSUCACR B S0 DS ¢
Trags-in
(year) {Maka) {modsel}
Qross Trads-in Aliowance | JO—Y 7 W
Less Pay Off Mado By Selier S NAA- Other insurance
uats Net Trade In A | Y 7 S N
.&w s : 5 Type of Insurance orm
+0ter _REBATE $ 1508882 Promum $ 24
{1t tola) cownpayment (5 negatve entsr 0 and 588 4H below) $_2020.80 @ tnsurance Company Name
3 Unpaid Batancs of Cesh Prics {1 munus 2) $_15169.02 @ NAA
4 Otnat Charges including Amounts Paki to Othars on Your Bahati Homs Otfice Adcess
{Salst may keop pant of these amounts} N
A Cosi of Optional Credd insurance Paid to 1 wan the optional cradi insurance and olhat insuanca
Ingurance Compary or Comparies chacked above
uw H MNLA - G — —_—
Disabllty _ $ RPN s Buyer Signsture Date
B Vendors Singie trvarest insurance Paid 10 tnsurance Company s N2A
C Owhet insurance Paid to the insumnos Company s MAA x
D Official Fess Pald o Government Apsncius Co-Buyer Sgnature Dawe
P A : Ny THIS INSURANCE DOES NOT INCLUDE
[-EIYD2Y LY $ I ANCE Lt
A o S INSURANCE ON YOUR LIABILITY FOR
E Gover o ams Mo Incloded  Cash Prew s A BODILY INJURY OR PROPERTY DAMAGE.
F Govarment License and/or Reglalrain Fees ) VENDOR S SINGLE INTEREST INSURANCE
LIC 8805 $ 8555 {VSI insurence) If the preceding bax ts checkad
G Govenunen Certhcate of Title Fees $ the mu roqulires V5! "'".;?“‘é‘ tor "':oh.:hl
——NfA- term contract to prolact the Cradior for loss
H Othor Charges {Selier must identity who s pald snd or aamago 1o the whlc?c (collision fire theh) VSt
doscriba purpase) tnsurance is for the Creditor's zola omtncllm;n This
msurance ¢oes nol protact your inlerest the
4 pe e 101 Pr0r Croch or Loeso Batance S A vehicie You may chooss the Insurance

you elect to purchase V5i insurence through the
Crogltor the cosl of this insurence Is

B ASY-CARE—ELEXT—SVE—-AGREE- $ —ewe—ea// company through which the VSI ls obtained It
© o mapm

© peater P agun FEE S —499-95-

13 and Is aiso shown in tem 4B of the
0 \r LIV H NrA ITEMIZATION OF AMOUNT FINANCED The
© g :,.’,. $ covarage is tor the inltlal term of the contract
Totat Other Charpes and Amounts Paid 1o Others oo Your Behall $ 328884 W

Retumed Check Charge You agree © pay a chargs of

5§ Amount Financed (3 + 4) s 8 9 15) $301 any otk you g 1 8 dorernd

}

v

SELLERS INTTIALS

OPTION [ You pay no finance charge it the amouni financed tem 5 Is pald In fufl on or betore Yaar

NO COOLING OFF PERIOD
State law does not provide for a “cooling off" or cancellation period for this sale After you sign this contract,
you may only cancel it If the seller agrees or tor legal cause You cannot cancel this contract simply because
you change your mind This notice does not apply 10 home solicltation sales

The Annual Percentage Rate may be negotiable with the Seller The Seller may assign this contract
and retain its right to receive a part of the Finance Charge

HOW THIS CONTRACT CAN BE CHANGED This contract conains tha entyaagresmant and us relapag b this contract A)n(vchangeh thes contract must be sn wnting
and wa must sign it. No oral changes arebinding ~ Buyer Signs o-Buyer Signs
1 any oart of hus cortract is not valid, all ather parts stay valid Wa may dalay of reiraih trom enforrang any of qur ights undsr hus contract without losing them For example, we

may extend the ms for making same payments without exiending the tme for malng others
See back for other Important agreements.

NOTICE TO RETAIL BUYER Do not sign this contract in blank. You are entitied to a copy of the contract at the time
you sign Keep It to protect your legal rights

You agree to the terms of this contract You confirm that betore you signed this contract, we gave it to you, and you were
frea to take It and review it You confirm that you received a completely filled-in copy when you signed it

Buyer Signs Dat@s /@408 Co-Buyer Signs X Date
Co-Buyers and Othar Owners — A co-buyer 8 8 Darson who i3 responsibie tor paying the entre dabL An cther Owner 5 a PErson whoss nams is on (e Ltte (o the voruds but
@063 ot have to pay the dabit, The other ownor 857ees 10 the sacunty MMBTYS  the veheks grven Lo Us 1n s contract.

Othar owner s here X Adornss
Sellr pprs JOHNNY.L S SUBARU-ISUZU-LLC—— Dae@5 /24,08 By X Titie
Salier asegns s qierestin tus COMMAL v por a1 FENEQAL ERTT LIMTOM {Assigneq) undar tha tarma of Sellar's agreement(s) with Assgnee
[T} Assigned with recourse ASSIGQ WINOUl FROOUTSY 1 Assigned with limaed recourse
JOHNMY'S SUSARILISUZU LLL
Seler By Tiie
éAw'FORHNO 553-5C perv 2on_ U3 s a0 ouom
e o BALEE 0 WAAANTY £ S LTI Ad 1D BN O
TS PR PURPOAR OF The PON. COKBULT YOUR b LEGAL COVAEEL. ORIGINAL UENHOLDER



OTHER IMPORTANT AGREEMENTS

1 FINANCE CHAR( ) PAYMENTS

a How we will \_ . Finance Charge We will figure
the Finance Charge on a daily basis at the Annual
Percentage Rate on the unpaid part of the Amount
Financed

b How we will apply payments We may apply each
payment to the sarmed and unpaid part ot the Finance
Charge, to the Amount Financed, and to other
amounts you owa under this contract In any order the
law permits

¢ How iate payments or sarly payments change what
you must pay We based the Finance Charge, Total
of Payments, and Total Sale Prce shown on the front
on the assumption that you will make every payment
on the day it 1s due Your Finance Charge, Total of
Payments, and Total Sale Price will be more [f you
pay iate and less # you pav early Changes may take
the form of a larger or smaller final paymaent or, at our
option, more or fewar payments of the same amount
as your scheduled payment with & smaller final pay
ment Wa wili send you a notice teliing you about these
changes before the final scheduled payment is due

d You may propay You may prepay all or part of the
unpaid pan of the Amount Financed at any ime with
out penalty If you do so, you must pay the earned
and unpald part of the Finance Charge and all other
amounts due up to the date of your payment

@ You may refinance a balloon payment A balloon
payment is 8 scheduled payment that 15 more than
twica as large as the average of your eariler scheduled
payments If you are buying the vehicle primarily for
personal, farnily, or household use, you may refinance
the balloon payment when due without penaity The
terms of the refinancing will be no less favorable to
you than the terms of this contract This provision does
not apply if we adjusted your payment schadula to
your seasonal or rregular incoms

2 YOUR OTHER PROMISESTO US
a. If the vehicle is d yed, or
You agree to pay us all you owe under this oomrnc‘
even if the vehicle is damaged, destroyed, or missing
b Using the vehicle You agree not to remove the
vehicte from the U S or Canada, or to sell, rant lease,
or transier any interest in the vehicle or this contract
without our wntten parmission You agree not to
expose the vehicle to misuse seizure, confiscation or
mvoiuntary transfer f we pay any repair bills storage
bills taxes, fines, or charges on the vehicle, you agree
to repay the amount when we ask for it
¢ Securlty interest
You give us a security interast in
The vehicle and all parts or goods put on i,
« All money or goods received {proceeds) for the
vehicle,
e All insurance, maintenance, service, or other
contracts we finance for you, and
= Al proceeds from insurance, maintenance,
service, or other contracts we finance for you This
includes any refunds of premiums or charges from
the contracts
This secures payment of all you owe on this contract
It atso secures your other ag In this contract

W you pay late, we may also take i’ dessnbed below
You may have to pay all you &t once It you
break your promises (default) we may demand that you
pay all you ows at once after we give you any notice the
law requires Default means
*  You pay any payment more than 10 days late or
not at all, or
*+  You start a proceeding in bankrupicy or one s
started against you or your property or you break any
agreements In this contract, except that if you bought
the vehicle pnmaniy for personal, family, or household
use we wili only treat these events as defaults if they
significantly impair the prospect of payment,
performance, or realization of the coilateral
The amount you will owe will be the unpaid part of the
Amount Financed plus the earned and unpaid part of the
Finance Charge, any late charges, and any amounts due
because you defaulted
You may have to pay collection costs If we hire an
attorney who ts not our salaned employee 10 coliect what
you owe, you will pay the attorney's reasonable tee and
court costs the law permits The maximum attorney's fee
you will pay will be 15% of the amount you owe
We mey take the vehicle from you If you default, we
may take (repossess) the vehicle from you atter we give you
any notice the law requires We may only take the vehicie if
we do so peacefully without entenng Into a dwalling used
as a current residence if your vehicle has an electronic
tracking device, you agree that we may use the device to
find tha vehicie 1f we take the vehicle, any accessorles,
equipment, and replacemant parts will stay with the vehicia
If any personal items are in the vehicle, we may stors them
for you at your expense !f you do not ask for these Hems
back we may dispose of them as the law allows
How you can get the vehicie back If we take It If we
repossess the vehicla you may pay to pet it back
{redeem) We will tell you how much to pay 1o redeem
Your right to redeem ends when we ssll the vehicle
We will sell the vehicie It you do not get It back. If you
da not redeam, wa will seil the vehicle We will send you
a written notice ot sale before selling the vehicle
We will apply the money from the sale, less allowed
axpensas, to the amount you owe Allowsd expenses are
expanses we pay as a direct result of taking the vehicle,
holding it, preparing it for sale and selling it Attorney's
teas and court costs the law permits are also aliowed
expenses |f any money 1s left (surplus) we will pay it to
you uniess the law requires us to pay it to someons else
1f money from the saie is no! enough to pay the amount
you owe, you must pay the rest lo us, unless the law
provides otherwise If you do not pay this amount when
we ask we may charge you interest at a rate not exceeding
the highest rate permitted by appircable law
What we may do about optional Insurance,
maintenance, service, or other contracts This coniract
may contan charges for optional insurance, maintenance,
service, or other contracts If we repossess the vehicle,
we may claim benefits under these coniracts and cancel
them to obtain retunds of unearned charges to reduce what
you owe or repair the vehicie !f the vehicie is a total loss

You will make sure the title shows our security interest
{iien) in the vehicie

d insurance you must have on the vehicle
You agree to have physical damage insurance
covering loss of or damage to the vehicle for the term
of this contract. The insurance must cover our interast
in the vehicie If you do not hava this insurance we
may, if we choose, buy physical damage insurance If
we decide to buy physical damage insurance, we may
either buy Insurance that covers your interest and
our Interest in the vehicle or buy insurance that
covars only our interest M we buy either type
of insurance, we will tell you which type and the
charge you must pay The charge will be the cost of
the insurance and a finance charge at the Annual
Parcentage Rate shown on the front of this contract.
If the vehicle is lost or damaged, you agree that we
may use any Insurance settiement to reduce what you
ows or repair the vehicle

e Whsat happens to returned insurance, main-
tenance, sarvice, or other contract charges It we
get a refund of insurance, maintenance senice, or
other contract charges, you agree thal we may
subtract the refund from what you owe

3 IFYOU PAY LATE OR BREAK YOUR OTHER PROMISES
You may owe late charges You will pay a late charge
on each late payment as shown on the front
Acceptance of a late payment or {ate charge doas not
excuse your late paymant or mean that you may keep
making late paymaents

b itis or stolen, we may
claim benefits under these contracis and cancel them to
obtaln refunds of unearned charges to reduce what you
owe.

WARRANTIES SELLER DISCLAIMS

Unless tha Saller makes a written warranty, or enters
tnto a service contract within 8D days trom the date of
this contract, the Seller makes no warranties, express
or implied, on the vehicie, and there wlll be no implied
warranties of merchantabllity or of fitness for &
particular purpose

This provision does not affact any warranties covenng the
vehicle that the vehicle manutacturer may provide

Used Car Buyers Guide The Information you see on
the window form tor this vehicie is part of this contract.
information on the window torm overrides any
contrary provislons in the contract of sale
Spanish Transtation Guia para compradores de
d: La intor i6n que ve en el
formulario de la ventaniila para este vehiculo forma
parte del presente contrato La Informaclén del
formutario de la ventanlila deja sin efecto toda
disposicién en contrario contenida en el contrato de
venta.

Applicabie Law
Federal law and the law of the state of our address
shown on the front of this contract apply to this contract

NOTICE ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HEREOF RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY
THE DEBTOR HEREUNDER

The preceding NOTICE applies only If the “personal, family or household" box in the “Primary Use for Which Purchased” section
of this contract 1s checked In all other cases, Buyer will not assent against any subsequent holder or assignee of this contract any

claims or defenses the Buyar (debtor) may have against the Seiler, or against the manutacturer of the vehicie or equipment obtanad
under this contract

Porm No. 583-5C 7106
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Coastal Fedoral Credit Union BAD FAX copPY ‘IA\

ASSIGNMENT WITHOUT RECOURSE

This ASSICNMENT Is attached to and expressly made a part of that certain Retail Instaliment Contract
pertaindng to the sale and financing of 2 motor vehicle (the “Contract”) more particularly described os follows

Dated 5 e l‘(_ aoog by and betweer:

Scller (Dealership): S.Q_I‘MA 7'4 S)Ag Fod V4 Buyer(s) A A‘fe(_ [- “ {- 0 f'f ~ _8 f‘OuJ/‘l

for:
Make: guzul(: Modal: _FDMAZA
Year: ;00$

viv KLEIDP56Z 29K 748948

FOR VALUE RECEIVLD, the Seller identified above (“Seller”) hereby sells, assigns and transfers to
Coastal Federal Credit Unjon, its successors and assigns (“CFCU”), Sclier's entire right, title and interest in and
to the Contract and authonees CHCU to do every act and thing necessary to colieet and discharge obligations
arising out of or inadent to the Contract. The Assignmentt of the Contract shall be WITHOUT RECOURSE to
the Seller unless noted below ar except in the arcumstances set forth herein.  Seller acknowledges that,
notwithstanding anything (o the contrary contained in said Contract, including references in the Contract to

assignees other than CPCU. If any, this Assipnment shall be effective to tranufer Seller's rights in the Contract to
CFCU,

Tohanqs gqur v

Dealer-Gollar !

A s-y-09

Date

Assignment of the Cantract shall be WITHOUT RECOURSE.

Revised, 1171072005

24
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E COASTAL

a fedeeal credit union Closed End Extension Agmement
PO Box 58429, Ralagh, NC 27653308 i
P-R208000 & AOO-BSS-42L2 i
www corstalfca.ong
o i
omawer eﬁnqu BR__GMJN 0 m - ,,I_._‘A-#_:-TV__ S

" Radress Lo Tl T
ol 94 dﬂ’)&ﬁ}o&zn Dr. {

Al Clorlechon SC 23405 m@m%|%0\\ 1 Jaddic

s 534. 6071 3 oo I 1

in accordance with your request, Coasial Federal Cradet Union hereby agrees to ékdenid the due date(s) for the
monthly instaliment payment(s) mdicated befow Upon :em\WAgfemm| 8j h‘ d Hy you, your next
monthiy nstaliment of $ 44l X wik be duean U . Hifivevpr, please take note that

It you do not sign and retum this Agreement, your payments and any other cha g3 Will continue 1 be due as
provided In the below-dascribaed contract.

As 3 result of this extenslon, the followang payment(s} coming due on the abo |’ referenced loan have been
def;;rred to the end of your loan term The amouny{s) and new due date(s) of f paymants are mdicated
pelow:

§
Presenti Due d Amaunt] Now (nstalimgint D 48 Dale(s) and
Of Paymant(e) 8:.21:: E w3 Amourels) ofherﬁﬁ&eumzsmm

\9eb, 1\vh | [ 1 v

Please also take note that under the terms of your simple interest contract, each fayrdent received ts applied to
the Interest eamed to the date of recelpt and the remainder is appied to reduce th flunpaid amount financed This
extension does not defer any interest on the payments you have not made. The| extgnsion only maodifies your
contractual obligation to make certain payments on sp dates The next paym pbu make will be appiied to
the interest eamed on the unpald amount financed from the date we last recew gayment from you and the
remainder of the payment, i any, wil be appled to reduce the unpaid amaint Gnenced. Because of tus
extension, and assuming you make all subsequent payments as scheduled, t hpaill amaunt financed will not

be reduced as repidly as & would have been under the onginal ment schedul s may result {n owi
more interest over the term of the contract than originally d:sclosg:y Y you owing

See your contract documants for any sddiional information aboul n ent, ! adt, any required repayment
In tull before the scheduled date, and repayment refunds and penalties. Thes letteffbecbmes past of your contract,
50 piease keep a copy for your records.

lAve, the above named Bomower(s), acknowiedge that this Agreement evides es fn extension of payments
andsior modification of the terms of that certaln Simple (mseest Motor Vehicle Cytratt and Security Agreement
dated f2- \. OB axecuted by melus, and now held or se '5'-,- by Coastal Federal Cradit
Union. Tfwe rassly agree that the tems and provisions of such Contract ano - Agreemant, except as

herein modifieq, remalin m full force and effect, and are incorporated herein by re frends as through fully set fortn.

Uwe also understand that this extension does not include an extension of insura foe chverage, if any, for which a
separate charge was included in the above contact and Uwe assume full reSpodsibility for e ding such

nsurance coverage after the expiration date stated In the insumnce pohty ¢ cdrtificats, if such extended
coverage !s desired.

\ OLp'v &’WOW

Bomrower

Co-Barrower

xb :mipm: HAO—" = 1L XQ:
\K\(/'\\D Y o - ,

) ~ .
\(\ e Slgnand Retumn by 1
o Return Fax@ [918) BRI -6604 ]
e EXTENSION IS SUBIECT TO MANAGEMENT APFROVAL

10/10 ° ' ‘” N0
/10 *d ON K¥4 | W¥ L1:00 NOW 8002-10-03(

Al



Transaction History L1stIng

12/16/20

Member -

FOR ACCOUNT
LOAN

Br Angel L Brown

: m—Ange'l L B
up

EFFECTIVE TRAN AMOUNT
12/02/2009 1lrec $1,395.00
Desc service contract
11/24/2009 sale $5,127.75
10/28/2009 woff $17,643.16
Desc Writeoff

10/21/2009 woff $17,643.16

rown

PRIN

$1,395.
$5,127.

00
75

$0.00

$0.

Desc Writeoff Reversed 10/21/2009

RevReason Member pay1n% current
07/28/2009 yclp 366.32
LateFee -6

06/18/2009 vycip $367.00
LateFee -6

05/27/2009 vyclp $364.78
LateFee -6

03/30/2009 Tnpt $367.00
LateFee -8.68

03/16/2009 Tnpx $3 32
savings 1 LateFee -3.32
02/06/2009 Tnpt $363.00
LateFee -6

01/13/2009 =zccp $254.00
Desc 1746 LateFee -6
12/02/2008 Tlext $0.00
11/29/2008 1npt $173.10
Entered 11/30 LateFee -6
11/03/2008 zccp $300.00
Desc 1746 LateFee -6
11/03/2008 zccp $300 00

$118.
$226.
$4.
$39.

30

$178.
30.

$0.
$6.

$92.
$92.

Desc 1746 Reversed 11/03/2008 LateFee -6

RevReason. teller error
10/23/2008 zccp $60.00
Desc X1746 LateFee -6
09/23/2008 zccp $300.00
Desc 1746 LateFee -5 99
09/15/2008 ofrtt $0.01
savings 1 LateFee -0.01
08/11/2008 zccp $372 32
Desc 4953 LateFee -6
07/23/2008 zccp $153.00
Desc 4198

07/16/2008 oftt $20 03
savings 1

07/16/2008 1npt $200.00
LateFee -6

05/04/2008 cud] -$18,448.94

Entered 05/15

History Request Date-

$0.
$26.

$0
$112

$0.
$0.
$0.
-$18,448.

12/16/2013 Time. 11

00

95
55
24
76
00
12
00

00
19

96
96

00
15
00
86
00
00
00
94

52 AM

INT

o OO O

-241.37
-134.45
-354.54
-318 56

-178.88
-248

-160.91
-201.04
-201.04

-54

-267.86

-253.46
-153
-20.03

~-194

2%

0

BALANCE

-$11,120.

-$12,515.
-$17,643.

-$17,643,

tir#

-$17,643.
-$17,762.
-$17,988.
-517,992.

-$18,032

-$18,032.
-$18,210.

-$18,210.
-$18,210.

-$18,216.
-$18,3009.

tir#

-$18,309.
-$18,3009.
-§18,336.
-$18,336.
-$18,448.
~$18,448.
-$18,448.
-$18,448.

41

41
16

16
1638

16
11
66
90
66
66
78

78
78

97

93
2643

93
93
08
08
94
94
94
94

RECEIPT #

1202105412

1124103618
1028102608

1021114346

728104532

527174906
330143338
316104930
206121054
113154316

1202163644
1130170120

1103151656
1103131512

1023111238

923132850

811130922
723171206

716121434
515143626



www.COASTAL24 com | (800) 8 262 | PO Box 58429, Ralewgh, NC 27658-8429

COASTAL

a federal credit union

—NOTICE OF OUR PLAN TO SELL PROPERTY

Simply Brighter. e REET o
e, STOL d e m

October 26, 2009 E

Angel Brown
2130 ADAIR ST
N CHARLESTON, SC 29405

Subject; 346121

Dear Angel Brown

!
We have your, 2008 Suzuk: Forenza because you broke your promises in our agreement.

[For a public disposition]
We will sell [description of collateral] at public sale A sale could include a lease or license The sale will be held as follows:
Date.

Time:
Place

You may attend the sale and bring bidders 1f you want.
[For a private disposition, including dealer-only auctions]

We will sell 2008 Suzuki Forenza at private sale sometime after 11/4/2009. The sale could mclude a lease or license

The money that we get from the sale (after paying our costs) will reduce the amount you owe. If we get less money than you
owe, you will still owe us the difference If we get more money than you owe, you will get the extra money, unless we must pay it so

someone else.

You can get the property back at any time before we sell 1t by paymg us the full amount you owe (not just the past due
payments), including our expenses. To learn the exact amount you must pay, call us at (877) 863-6164.

If you want us to explain to you in writing how we have figured the amount that you owe us, you may call us at (877) 863-
6164 or write us at P.O. Box 58429 and request & wntten explanation. [We wall charge you § for the explanation if we sent you
another written explanation of the amount you owe us within the last six months

If you need more information about the sale, call us at (877) 863-6164 or wnite us at P O Box 58429

We are sending this notice to the following other people who have an mnterest in 2008 Suzuki Forenza or who owe money
under your agreement;

Smcerely,
Collections Department
e _:y~ 1
NCUA @ ¥ R
. a3l B8BB,

Your savings federally insured to at least $250,000 Nationa! Credit Union Administration, a U.S Government Agency Equal Housing Lender @ Printed on recycled paper

Y.



Vehicle Condition Report =

loventory Management System Manheim Darﬂngton
1111 Harry Byrd Highway
Darlington, SC 28532-3507

(843) 393-2861/(843) 395-1521
WHOLESALE ABSESSMENT ONLY

Make/Model 2008 SUZUKI FORENZA
Bodystyle/Senes: 4 Door Sedan, 8

Color SILVER

Milsage 18,320 (Digital)
Ciassification. Leage

VIN KL5JD56238K748968

Customer Name. Remarketing Solutions
Chent Stock # 3481211 LP /
Work Order 6676004 ( o4’

Pick-up Date, 11J03/2009
Qverall Condition Grade 3.4
Remarks '

| Tire Ratmg Good

| Driveable: Yes

Transmissgion. 3 @'

Engine’ "Crilise, control - [ IR
Engine Size ReagDefroster wa 78- 7§ /Q\ngOR
Roof Py Steering v, '

Radio . oET Locks ™. v é goe

intenor - Type/Color  Cloth Interior/GRY y S Pwr Windows A

Airbag Dual Air Bags L Tilt Steenng (V%]

Seats/Gount, 0 Coe Drive Type

i
B L T
e -

Additional Equipment’ _

LF Tires - § 132 ynch, RF Tires - 8/32 Inch »LR Tires - 8 132 tnch“RR Tirgs - 7. 132 Inch, Tire Brand - Front Left - KUMHO - 1.00 inch

Tire Brand - Front Right - KUMHO - 1. wlnch Tire' Brand Reaf Left- I:(UMHO - .00 Inch, Tire Brand - Rear Right - KUMHO - 1.00 inch
Owner's Manual, Warranty Books, Ragular Dash, Masinr Ksy 1 koy(s)’ Power Mirrors, Directional Stability Control

Parking Distance Control, Flooar Mats Slael Wheals

n e

Description ‘f\Condltlon Severy Action (Hrs}  (Hrs) Labor Parts  Estimate

#
1 Photo - Rear Photo Only." . 00 00 0.00 0.00 0 00
2 Photo - Wheael Photo Only [ 0.0 o0 000 000 0.00
3 Photo - interior Photo Onty 0.0 00 0.00 0.00 ooo
4 Photo - Dash Photo Only - 0.0 00 0 00 0.00 ooo
5  Overall Picture - 0d ..  Photo Oniy- 00 00 0.00 coo ]
6§ Photo - VIN/ID Sticker Photo Only 0.0 0.0 000 0408 000
7  Windshield Chipped < 18 inch 0.0 00 0.00 0 00 0.00
Tatal Non-Chargeabies 0.0 0.0 $0.00 £0.00 $0 00
1-Photo-Rear  2-Phto- Wheal 3 - Phato - Intenor 4 - Photo - Dash

34




Vehicle Condition Report F
Manheim Darlin -

amage;{Chaigeables

& Descnplion Condstion Severity Action Labor Parts  Estimate
1 Front Bumper Scratched 5to € inches Refinish 3.2 0.0 134.40 0.00 134.40
2 Left Front Door Dents W/No Pt Dm . PDR-% dent PDR 0.0 0.0 45 00 0.00 45,00
3  Right Front Fendsr Dents W/ Paint Dmg 8 to 9 inchas Repazir 2.8 49 285 60 000 285 60
4  Right Front Door Dents W/ Paint Dmg 5 to 6 inches Repair 2.8 25 222.80 0.00 222.80
5 Right Qtr Panel Dent < 1/8 inch Repalr 28 10 169 60 0 00 159 &
Total Chargeables 11.6 75 $847.20 $0.00 ( $847 20

tFon

SR

In-Transit CR Whnter BJACKSON3

Awaiting Clearance’ 41/03/2009 Title Recvd:

CR Created. 11/04/2009 Title #

CR Last Modified: 11/04/2009 State:

CR Completed 11/04/2009 Lene #-Run #
Cleared for Saie Scheduied Sale:
On Bilock License Plate

: — N— cemmpeya
St E Bs e SR

10 Type Deseription Parts Total Cost
1 TRANSPORT. Yransportation Fee TRANS BY BELL'S REC & TRANS 85.00 ooc S8 00
Total Charges $85.00 $0.00 $95.00

e g

Floor Price $0.00 Sale Price $0 00
Sold Date

DISCLAIMER THIS CONDITION REPORT I5 FOR INFORMATIONAL PURPOSES ONLY AND (S BASED O INFORMATION PROVIDED 8Y THE SELLER THIS CONDITION REPORT IS
HEITHER INTENDED, NOR 8HOULD IT BE CONSTRUED TO CONSTITUTE ANY TYPE OF WARRANTY WHETHER EXPRESS OR IMPLIED INCLUDING WITHOUT LIMITATION ANY

WARRANTY OF MERCHANTABILITY AND ANY SUCH WARRANTY WHETHER ARISING BY QPERATION OF LAW OR OTHERWISE IS HEREBY DISCLAIMED ARY REPUBLISHING OF
THIS CONDITION REPORT SHALL CONTAIN THIS DISCLAIMER

Page 2

3b .
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A A s,

(SRR

4000 "D6'Z | 4D HATCHBACK §
4950 "DE'Z " 4D HATCHBACK tX
S700 ™6°Z 4D HATCHRACYK EX

2008 suzuk FORENZA

MILEAGE CATEGORY. A

150 CRUISE CONTROL
400 SUNROOF
8200 567 4D SEDAN
8500 1'B6Z 4D wAGON
2007 SUZUKI FORENZA
MILEAGE CATEGORY A

DD
125 CRUISE CONTROL
350 SUNRCOF
6925 1567 4D SEDAN
7225 186z 4D WAGON
2006 SUZUKI FORENZA
MILEAGE CATEGORY A
‘A
100 CRUISE CONTRO)
300 SUNROGF
5675 157 4D SEDAN
075 11 4D WaGoN
2005 Suzuki FORENZA
MILEAGE CATEGORY 4
DD
T s
4700 D57 4 SEpAN
5150 077 4D WAGON

X
5500 US'Z 4D SEDAN
5850 177y 4DWAGON
e e o

— . —_
PAGE 238
2005 SUZUK! RENO
MILEAGE CATEGORY A [PRICES INC AT AC)
“A0p . .
400 W/QALTO TRANS 1,5
FIN ADV ving LOON a6 Ron,

4300 3600 2400 350
3250 4550 3350 2300
8000 5300 4100 3050

[PRICES INC AT Aq)
500 W/O AUTO TRANS
8450 7650 ( 6750 Yeso
8750 7950 5950
[PRICES INC. AT AC)
* DEDUCT *
500 W/O AUTO TRANS
700 6400 5400 4300
7500 6700 5700 4800

{PRICES INC 4T ac)

* DEDucT -
450 W/O AUTO TRANS
6000 5200 4100 3000
400 5600 4500 3400

[PRICES INC. AT AC]

400 W/O AT EXC 4D WGNEX

5050 4250 300 2100
5500 4700 3600 2450

5850 5050 4000 2900
6200 8400 4300 3150

SEA LN v R

i

pras

CEtcias coma = e ey

RSN R

=l
FNADV VIN® B
8500 IMS*Z 4D SEDAN
6850 JD“Z 4D WAGON
2004 SUZUKI FORENZA
MILEAGE CATEGORY: A
“ap-
4025 IDS2Z 4D SEDAN'§
4825 U527 4D SEDAN I
5825 JMS2Z 4D SEDAN X
2007 SUZUKI AERIO
MILEAGE CATEGORY: A
“aDp*
6775 RA6S 4D SEDAN
7675 RBS'S 4D SEDAN AWD

2006 SUZUKI AERIO

MILEAGE CATEGORY, A

450 15INCH WHL PKG-BASE
100 CRUISE CONTROL SX
BASE

6200 RAS®S 4D SEDAN
7000 RB6'S 4D SEDAN AWD
X

4700 RCS*H 4D WAGON
7500 RDS'™H 4D WAGON AWD

2005 SUZUKI AERIO
MILEAGE CATEGORY. A

CADD*

[PRICES INC. AT AC]
 DEOUCT *

350 W/O AUTO TRANSX.S
4500 3700 2750 1450
5300 4500 3550 2450
6300 5500 4550 3450

{PRICES INC. AT AC]
500 W/O AT 4D SEDAN

6950 6450 5300 4150
7850 7350 6200 5050

[PRICES INC. AT AC)

450 W/O AT 4D SDN,4D WGN
6400 5900 4850 3700
7200 6700 5650 4500
6900 4400 5350 4200
7700 7200 6150 5000

[PRICES INC AT A
DEDUCT *

400 W/O ATEXC AWD

H
4575 RAG2S 4D SEDAN
44

5175 RAGIS 4D SEDAN

5875 RBS1S 4D SEDAN AWD
X

5675 RCS6IH 4D WAGON

6375 RDGIH 4D WAGON AWD

4800 4300 3350 2200

3400 4900 3950 2800
8100 5600 4650 3500

5900 5400 4400 3250
8600 6100 5100 3950

PAGE 239 |
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35| 40w / 5 75 B 0
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1650 A 175 7% 3500

T375] X RC | 1551 10061 4001 0

T700 b 1 18751 1375 5750

Tiso| 000 E | 2350] 1650] 750 3

Y478 “0Tor A T 1600 LIe5]  725| D8]
1950 3 BC T E3GH] I.600] 3,075[ 500
o 6 | 257 LeTh T DA T

3700 / £ T ATE0] 001 ~1 550 00 ]

(2 J— A [ 20751 1650] 12001 800

7475 ) BC | 2650] 2106] 1625 T1%5

1 [N B | 31501 25751 79507 1350

3525 1 3725 3075] 2975 165

MR N DTV AT M T T
350 2 BC | WAL RA2A] 2,100] 1650
4025 71,000 B N/AL 3175 2575 202
G550 / & T N/A] 5.700] 20,100 2478

LEI23 Qu——— AL NA| WAL 210011850

7350 o RC [ N/A[ Al 7635] 2125

5I5) oo 5 | N/A| _N7A[ 3200] 7850

5935 E T _N/A| N/A] 38751 3175

4475 [ A [ P7AL RUAL Bg98] 175
Y5700 2 BC T A AL 31001 A%
L] S BT AL /AL 3775 s
72 & 1 R/AL R/AL ShE30] 3.000
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SELLER'S COPY

KEY

BID$ 285 2009-047-100162
FANKEIN DARLINSTON O CJIEFFORDS
1111 RAGRY BYRD H4Y -
DARLINGTON, BC 2033 - 72060192701169
{B43) 393-285) “ /@Jnse:zsakme%e (SC Uirigg/zooq 1120387 t
- TN NO./STA 0 D\
YEAR MAKE —1 MODELU/SUB BODY COLOR ENGJ| INT |INT{ R [TRNIPSIPBIAC|EW|ES|TOP|CCIEL{4X|{TL|SRS!SI| RD
2008 | SUZUKI EDF\‘ENZQ 4D8N | SILVER 4G BRY [CIC |A X |¥ ¥ |X HT X 1D ¥
ANN COND: NOTES:
PRE-SALE INSPECTED.WD,REPO
#UNIT CARBON COPY
: | : IFULL {FULL |FRAME !FRAME !MECH IMECH (IF1CLERK:SOLDBY
SREEN :5UAR‘ TEE! : !7 CHK 114 CHK!7 CHK !14 CHK!7 CHK 114 CHK} iDSH | GJX
::»"--“-CERTIFIED%% ! ! ! ! ! i ! { ¢
e st ooy B sa0101-1 L fl cens= o T

THE TERMS AND RULES OF THE ABOVE NAMED AUCTION AND SUBJECT TO
AGREEMENT ON REVERSE SIDE

FLAY st
5065124 12 285
AINX PONT BUICK BAC TRK INC
477 BLENDALE RD

GALAX, VA 24333
(276} 234-5147

JERRY RINK

DmMmWw>» I ODTCTU

X

\qu /[\m .

PRINTED PURCHA!

S NA

X

4

PURGHABER § SIGNATURE (BUY )

PURCHASER MUST RETURN SIGNED
BACK OF TITLE IF MADE ON

R; b
PV O:lDOMETEFI DISCLOSURE STATEMENT (FRONT &
FERCA (SELLEA)} OR BE SUBJECT TO CIVIL &

CRIMINAL PENALTIES, INCLUDING FN'ES AND JAIL, Truin in Mlleaga Act of 1588 48 CFR SBOS(N

AUCTION ASSUNMES NO RESPONSBIBILITY NOR GUARANTEES
THE ACCURACY OF THE ODOMETER READING

DOCUMENT NOT VALID FOR EXPORT
(lp
Manhemm

NOT A RECEIPT OF PAYMENT
- THIS SALE IS SOLELYA TRANSACTION BETWEEN THE BUYING'AND SELLING P

7611169 6676004

COASTAL FEDERAL CREDIT UNION/RS
435 FETROPLEX DRIVE

RASHVILLE, TN 3721t

ODOMETER DISCLOSURE STATEMENT Section 580 5 Disclosure form
FEDERAL LAW (AND STATE LAW _IF APPLICABLE) REQUIRES THAT YOU STATE THE
MILEAGE UPON TRANSFER OF OWNERSHIP FAILURE TO COMPLETE OR
PROVIDING A FALSE STATEMENT MAY RESULT IN FINES AND/OR IMPRISONMENT
O hereby certify to the best of my knowledge the adometer reading
reflects the amount of mileage tn excess of its mechanical mits

O @t hereby certity that the odometer reading 15 NOT the actual mileage
-WARNING - ODOMETER DISCREPANCY

COASTAL FEDERAL CREDIT UNION/RS

STATE THAT THE ODOMETER NOW READS
L 18320 DIG & , MILES (NO TENTHS) AND TO THE BEST OF MY

KNOWLEDGE THAT IT REFLECTS THE ACTUAL MILEAGE OF THE VEHICLE
DESCRIBED HEREIN, UNLESS NOTED DIFFERENTLY ABOVE

For value receved | nepoy sell, assign or wranster the vehicle cescrived on this gocument
io tha purchaser nemgd at telt

/ ///ﬁi
m»/xusmon S/SIGNATURE-{SELLER)
X ANYANE Cafl HEL F

PRINTED NAME OF (S!GNOR)

1,

BUYER PLEASE CHECK ONE

! P)CLEAN DRouGh DAVERAGE
B (1

NOTICE: ’

+ Do not re-purchase or finance
B without certrficate of titie

: * Auction retains security interest in
g vehicle untl good funds received

SELLING
PR £ _6.000.00
B'UV"'W g
FEE 3 195, 00
:\’
FET
FEE 3
¢
&
DRAFT
FEE %
BUYER™S
J x
BUYER™S
ADJ 2 % 50.00
EQY
NET §  6,245.00

RYIES. NO-REPRESENTATION. OF TITLE TO THIRD PARTIES 1S MADE OR (NTENDED. SUBJECT T0 Ag

24.
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SELLER and PURCHASER agtee by their signatures on the face of this agreement to abide by all auction poiicies, which are incorporated herein and all policy decisions of management
PURGHASER and SELLER agree that this agreement shall be of the same force and effects as though personally signed by them even trough 1t only contains their identification plate or other authgrized
slgnature
Any adustmants or rajections must be made pror to settiement The Vehicle must be paid for on day ot purchase or this sate may be considered nult and voud at AUCTION s discretion
SELLER and PURCHASER sach agree that should any veficls be teft on AUCTION presuses for a peried in excess of six days, AUCTION may charge a reasanable datly storape fee of $10 per cay
SELLER and PURCHASER agrea that AUCTION and its atfilates retain the right to cease dong business with erther of them as 1t sees fit, and that AUCTION s not a batlee
Titfe {0 fhe Vehsle does not pass to PURCHASER untit goad tunds are racewed, PURCHASER mants AUCTION and s atfliiates 2 secunty interestin 1he Vehicle ko secusp payment
of $he npiehasa price and of any ather debt gwing fram PURCHASFA to fhie AUCTION gr its affiifates, PURCHASER agroes AUCTION mav te-selt VEHICLE, Il repossessed, at a reqelar AUCTION sate,
The PURCHASER agrees 1o puichase ths vehigle for the purchase price shown provided the vehicle 1s found 1o be as recommended batore setthing tor this vehicia to check the senat and/or engine
numbers on the vahizle wih tnose on the titie to check the actua! condition of the vehicle vath fs descrption and wath the recommendation, 1 any when oftered for sale at this auction not 1o resell the
Vehucle until goad funds have been transmitted to AUCTION, upon making settiement in cash or By check or draft in hieu of cash to consider the transaction a fully consummated cash transaction for
present consideration that no stop payment of this cheek to this AUCTION shall be honored, thal_nny stap navmeni order.of a sheck/dattar givipg A check/dratt which is returned unnatd shall be
taamer hy the parties o he onma tagie avidence of raud existing al the tame the transaclion was consammale hall tesed iy the parties as an inlent to defraud i order t
constmmate the transaciion, and that AUCTION may deposit any chack or dratt immediately upon receiving &, regardiess of whether the Vehicle's centificate of title has been submitted by the sefler or
wihether AUCTION has agreed to hoid the check or dratt pursuant to 2 float arrangement with the selier
PURCHASER agrees 1o make any claim of defects with the car with SELLER ang immediately to notey AUCTION pursuant to its policies, PURCHASER agrees that (s responstbie tor its own
transporiation
PURCHASER represents to AUCTION that #t is solvent, and that the Vahicle is purchased solsly for resale
The SELLER covenamts vath the PURCHASER that he Is the true and lawful ovmer of the descnbed vehicle ("Vehicle™) thal the same is iree from all irens and enpumbrances, thal he has good right and
full power 1o seil and transfer title to the samg and that he wal warrant and defend the same against the lawful claims and demands of all persons whomsoever If SELLER ss a corporation by the
execution of the agreement the officers of said corparation do hereby indvidually and personally guarantee performance of the cosparation s varranties
SELLER agrees that any amounts owing to AUCTION, MAFS or other Manheim businesses may be deductad from the proceeds due SELLER, and that AUCTION may stop payment or refuse to authonze
payment on any check or draft to SELLER pursuant to this night of set-off
SELLER agrees to be bound by the TERMS OF SALE and acknowledges responsibiity for completion and execution of the reguired odometer miteage statement pertaining to the Vehcle descnbed hereir
Upon pavment to SELLER AUCTION sha!l be subrogated 10 all of the SELLER's and PURCHASER s nghts and the SELLER and PURCHASER agree to do whatever Is necessary 10 secure such rights and
go nothing to prejudice them

) TITLE GUARANTEE
Upon payment of the purchase pnc. and upon dehvery of the title 1o the PURCHASER, AUCTION, i accorgance with the faliowing terms and conditions, GUARANTEES THE TITLE of the Vehicle 1o be
FREE AND GLEAR OF ALL LIENS AND ENCUMBRANCES at the time of the execution of this instrument ang upen delivery of the title to the PURCHASER tor a peniod of FOUR (4) YEARS from the date of
sale as shown on face This guaranty apphies only o stolen vehicles and mortyage kens The amount of the AUCTION's liabiity under this guaranty of title shall never xceed the sale prce of the Vehicle
and the maximum amoun! of the AUCTION'S liabality under this guaranty shiall be reauced by deducting from said sale price 2% thereof on the first ot each imonth taltowing the dats of this transacuion,
ang all frability of tha AUCTION will expire and termimate on the first day of the forty-eighth month atter the date of this transaction
The AUCTION's guarantee of this title is expressly imited to the PURCHASER of the Vehicle, and said puarantee Is not negotiable or transferable This shatl be void If the purchase price tor the vehicle is not
paid by the PURCHASER This guarantee does not protect against detects i the ttts known to the PURCHASER whether or not listed as excepuons to the title on the raverse of thus agresment
Whenever any claim 1s made by any person against the tle of the Vehicls whether by sult or otherwise the PURCHASER shali within five days after becoming avzare of saig claim notity the AUGTION,
giving full particulars of the clam and shail cooperate fully In detending any legal action and m taking any other steps lo minimize possiole loss Tume s of the essence of this entire agreement and any
1aiure on the part of the PURCHASER 1o notify the AUCTION of any such claim shat void the AUCTION s hrabdty under this guarantee Likewise fatiute of the PURCHASER 1o cooperate in defending any
such ciatm shall relieve the AUCTION of hability under this guarantee
The PURGHASER shall nat surrander possession of the vehicle, except as required by fegal process, to any such claimami nor shalt st volumarlly pay or acknovledge the valldiy of any such claim
without the prior approval of the AUCTION
On payment of any claim under this guarantee, the PURCHASER wiil execute all necessary papers subropating #s right o recaver against the SELLER or otners, to the AUCTION

DISCLAIMERS and INDEMNEFICATION

SELLER and PURCHASER agree that AUCTION is nelther responsible for cdometer mileage on the consighed vehicles nor for the intormation contamed in the odomeler mileage statement which SELLER
as Transferor i required to complete and sign and PURCHASER as Transferee 18 required lo acknowledge
SELLER and PURCHASER agree that all representations concerning the Vehicle are solely the responstoility of the SELLER, whether made on the block, before the sale, on this agreement, or ctherwise
and acknmwiedge and agres that AUCTION has made no representations whatsoever about the Vehicle
AUCTION s merely performing an auction service, and expressily disclaims all express and/or implied warranties as to merchantability, fitness or any other matier whatsoever other than the titfe
guarantee set forth above
SELLER and PURCHASER agree to mdemnity and hold AUCTION harmiess from any iabiity, loss, costs, damage or expense including attorney s fees which may arise either directly o indirectly from
the salg and purchase ot the Vehicle including but rot imited, any maners refating to odometer miteage ar ogometer miegage statements
i the ALICTION 15 required to make a clawm 2s 2 result of this transaction against entner SELLER or PURCHASER or an agent or employee of SELLER or PURCHASER o1 an insurance carner mnsunng o.
vanding SELLER or PURCHASER, then the Auction shall recover, i addition to the amount of the clasm and the costs incurred 1 the claim, reasonable aftorney S fee in an amount not icss than 25% of
the amount of the ctaim regardiess of whether suit is filed including appeliate fees and costs Interest shali accrue on the unpaid balance of any such claim at the rate of 1 5% per month
The Vehscle 1s purchased for resale in the form of tangible personal property i the regular course of pusiness and is the sort usually purchased by the PURCHASER 1or resaie In the event that tne
praperty Is used for any purpose other than for resale, PURCHASER vall pay diract o the proper taxing authonities such sale or use tax as may tnen be accrued and become payable The PURCHASER
turtner certlfies inat he holds a retai! sales tax registralion cerhficate, heense or other pecmut, issued by the sales tax authonily of this state and county

AUCTION MANAGEMENT RESERVES THE RIGHT TO VOID A TRANSACTION
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Simply Brighter.
DEFICIENCY OR SURPLUS AFTER RESALE OF REPOSSESSED COLLATERAL j-

November 24, 2009
Angel Brown

2130 ADAIR ST
N CHARLESTON, SC, 29405-5531

e S

Dear Angel Brown,

We have sold your 2008 Suzuk: Forenza, according to our rights m your loan agreement with the Credit Unton. Here 1s how
we calculated the balance on the account afier such sale

1. Total amount secured by collateral: $18188.60
2, Rebate of unearned interest: $6 00
3. Resale amount: - $6000.00
4, Aggregate amount of obligations after deducting proceeds = $12188 60
5 Amount of transport fees: + $0 00
6 Amount of repossession 1mvoice + $360 00
7 Amount of CUNA msurance premums’ + 50
8 Amount of skip tracing mnvoice + 30
9. Amount of storage: + $000
10 Amount of repair mvoice. + $0.00
11. Amount of outside mvoice. + $0
12, Legal fees: + 30
13. Amount of sales fee/reconditioning fee: + $512.25
14. Amount of other credits mcluding rebates of interest
or credit services charges, if any - $0
15. Total amount of
[] Surplus
x] Deficiency* $13060 85

Future debits, credits, charges, weluding additional credit service charges or mterest, rebates and expenses may affect the amount of
the stated surplus or deficiency

Contact our office within ten (10) days from the date of this letier to discuss any questions you may have. The Credit Union will be
open to work with you on your repayment plan. Should we not hear from you withun the specified tiume, this account may be
forwarded to legal action to coliect thus debt.

Sincerely,

Collections Department ¢
1-877-863-6164

*This notice is provided to you in compliance with NCGS 25-9-616. The purpose of this communication is to collect a debt

‘5

ACTREDITED
BUSINESS
B~

"NCUA_ @

Your savings federally insured to at least $250,000 Natlonal Credit Union Adminlstration, a U S, Government Agency Equal Housing Lender @ Printed on recycled paper
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STATE OF SOUTH CAROLINA )

IN THE FAMILY COURT FOR THE
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON )

CASE NO.. 2014-CP-10-1827

COASTAL FEDERAL CREDIT )
UNION, )
)
Plaintiff ) -
) MOTION FOR SUMMARY JUDGMENT n;&_‘
v ) S.C.R.C.P. RULE 12(C) AND RULE 56(B} =
) -
ANGEL LATORIA BROWN, ) o
) oF
Defendant ) =
) Ie
[«p]
TO: CHARLES N. GRIFFIN, III, ATTORNEY FOR THE PLAINTIFR:

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through the

undersigned attorney, will move before the presiding Judge for the Ninth Judicial Circuit

on the tenth (1 Oth) day after service hereof or as soon thereafter as the Clerk may schedule

for an Order, pursuant to Rules 12 (c) and Rule 56 (b) of the S.C.R.CP. granting

summary judgment against the Plaintiff and dismissing the Complaint in this matter.

This motion 1s based upon the following

(1)

2

©)

4)

)

The Plaintiff’s Complaint filed 1n the above matter alleges that Defendant
owes money for non-payment of a debt.

The Defendant timely filed her Answer and alieged therein the defense that
the action 1s barred by the Statute of Limitations

The Defendant recerved from Plamntiff no documentation indicating any
payments made by her after July, 2009 This action was not filed until
October 21, 2013, more than three years after the last activity on the account.
§15-3-530 of the Code of Laws of South Carolina requires that an action upon
a contract be commenced within three (3) years §15-3-610 of the Code of
Laws of South Carolina provides that the cause of action shall be deemed to
have accrued from the time of the last item proved

Because the Statute of Limitations applies to this matter, the Plaintiff should

be barred from seeking any judgment from the Defendant The Defendant

Page 1 of 2
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respectfully requests that the Complamnt of the Plaintiff be dismissed, with

prejudice.

WHEREFORE, the Defendant prays that this Court will review the matters

raised 1n her Motion and 1ssue 1ts Order as follows

a. Granting the Defendant’s Motion and dismissing the Complamt of

the Plaintiff, with prejudice,
b For such other and further relief as this Court may deem just and

proper.

1 SO MOVE.

L~

Matthew M. Bllhng'sley -

SC Bar #: 76095

SOUTH CAROLINA LEGAL SERVICES
2803 Carner Avenue

North Charleston, SC 29405

(843) 266-2174 (843) 760-1090 (fax)

ATTORNEYS FOR DEFENDANT

Charleston, South Carolina
June [ Z ,2014

Page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Case No 2014-CP-10-1827
)
Coastal Federal Credit Union, )
)
Plantiff, ) CERTIFICATE OF SERVICE
)
Vs )
)
Angel Latoria Brown, )
)
Defendant, )
)

I, Matthew M Billingsley, do hereby certify that I have on the 17" day of July, 2014
mailed a copy of the Motion for Summary Judgment filed by the Defendant along with notice of
the hearing scheduled for August 1, 2014 at 9:30 a.m. 1n the above action, via U S. mail, with

sufficient postage affixed to

Charles N. Griffin. III
KIRSCHBAUM, NANNEY, KEENAN & GRIIFIN, P.A
P.O Box 19806

- "~ Raleigh, NC 27619

A

Matthew M Billin sley
Attorney for Defendant

S C. Legal Services

2803 Carner Avenue

North Charleston, SC 29405
843-266-2174

4.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CHARLESTON COUNTY CASE NUMBER: 2014-CP-10-1827
COASTAL FEDERAL CREDIT UNION, ) o
Plaintiff, ) 2 g2
) NOTICE rr;r"_; bl
v. ) OF HEARING| =, &~
) o =
ANGEL LATORIA BROWN, ) on -
Defendant. ) gi x
) Zg €
© g
TO: Angel Latoria Brown, c/o Matthew Billingsley, Attorney for{ Defendant, 2803

Carner Ave; North Charleston SC 29405

PLEASE TAKE NOTICE that the undersigned will move the Court at Charleston County
Courthouse, Courtroom 3E, at 100 Broad Street, l;arleston, South Carolina, at 9:30 o'clock a.m.
on the 1st day of August, 2014, or as soon ther cf as counsel can be heard for an Order pursuant
to Rule 56 of the South Carolina Rules of Civif Pro¢edure granting Summary Judgment for Plaintiff

against Defendant.
This [0 day of July, 2014.

v/(v/\'-

r i LY +
KIRSCHB?U%\I;},GIEI:NTC\’ISW?KE{ENAN & GRIFFIN, P.A.

Attorney for the Plaintiff

Post Office Box 19806
Raleigh, North Carolina 27619
Telephone: (919) 848-9640

CERTIFICATE OF SERVICE

The foregoing served on the Defendant by mailing a copy of same in a postage-paid envelope to:

Angel Latoria Brown; c/o Attorney w Billingsley; 2803 Carner Ave; North

Charleston SC 29405. /

/

i
/
i

This the 10 day of July, 2014.

Charlas N. Griffin. Ik

Jo .



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON ) CASE NO.: 2014-CP-10-1827
)
Coastal Federal Credit Union, )
)
Plaintiff, )
) . & ..
V. ) AFFIDAVIT OF ’ ,QE = wt?n,;
) ANGEL LATORIA B WIg;m S 1:
Angel Latoria Brown, ) S e g
) & 8 I
Defendant. ) é’; T g’”f‘}
) zJ"Q" — Rar
=2 T
PERSONALLY APPEARED BEFORE ME the undersigned be%lg duly
sworn states as follows:
1. My name is Angel Latoria Brown, and I am the Defendant in this action.
2. I did not receive the letter marked as Exhibit “E” in Plaintiff’s motion.

The Plaintiff sold my car in 2009 for one-third of the amount I paid for it in 2008. I do

Gt Lroria rouns

Angel Latoria Brown

not believe they sold it in a reasonable manner.

Swom to before me thx ay of

July 2014.

Notary Public fg’r South C olma
My Commxssmn expires: 82020

1ofl



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Case No 2014-CP-10-1827
)
Coastal Federal Credit Union, )
)
Plaintiff, ) CERTIFICATE OF SERVICE
) @ .. =
Vs, ) < ) ,;":‘ =
) mr :C::
Angel Latoria Brown, ) }}‘- N
) ¢ S5 ©
Defendant, ) 85‘ -
) sz =
Tg T
I, Matthew M. Billingsley, do hereby certify that I have on the 30" day of July,?OlE

mailed a copy of the Affidavit of Angel latoria Brown in the above action, via U.S. mail, with
sufficient postage affixed to:

Charles N. Griffin, III

KIRSCHBAUM, NANNEY, KEENAN & GRIIFIN, P A
P.O. Box 19806

Raleigh, NC 27619

A2

Matthew M. Billingsfey
Attorney for Defendant

S.C. Legal Services

2803 Carner Avenue

North Charleston, SC 29405
843-266-2174

Ta é lo 201y
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT
CHARLESTON COUNTY CASE NUMBER: 2014-CP-10-1827

COASTAL FEDERAL CREDIT UNION,
Plaintiff,

Z
v. INSUPPORT OF, ¢ &

~
P

PLAINTIFE’S MOTION FOR,. R
ANGEL LATORIA BROWN, SUMMARY JUDGMENT "'; S - 6\
Defendant. 'f‘//‘;i) =
%5 2
2%, <

COMES NOW Coastal Federal Credit Union, by and through the undersigned att

files this Memorandum of Law 1n support of 1ts pending Mouon For Summary Judggent as
follows

FACTUAL BACKGROUND

1. On or about May 4. 2008, the Defendant entered 1nto a transaction with a South
Carolina retail car dealership (the “Dealership™) for the sale of goods, namely that certain 2008
Suzuki Forenza, VIN KL5JD56Z38K 748968 (the "Vehicle") As part of this transaction, the
Defendant executed a retail installment sale contract (the "Contract”) 1n the original principal
sum of $18,448 94, with interest accruing thereon at the rate of 12 4000% per annum  See
Exhibit “A” attached to the Plaintiff's Verified Statement and Affidavit

2. The Contract was thereafter assigned by the Dealership to the Plainuiff, thereby
placing the Plamntiff in the shoes of the Dealership with respect to the Contract, as described 1n
the “holder provision™ at the bottom of page 2 of the Contract

3 Pursuant to the terms of the Contract. the Defendant agreed to pay for the Vehicle
via 72 monthly payments of $366.32 each beginning June 18, 2008

4 In July 2009, the Defendant ceased making the payments due under the Contract
See the payment history attached as Exhibit “D" to Plantiff's Verified Statement and Affdavit
3. As a result, the Plaintiff peaceably repossessed the Vehicle and mailed the
Defendant a notice of 1ts intent to sell the Vehicle if payment in full of then outstanding balance

due under the Contract was not paid in full See Exhibit “E™ to Plaintiff"s Verified Statement
and Affidavit

6 The Defendant did not exercise her right to redeem the Vehicle and 1t was sold by
the Plaintiff as permitted by the Contract and applicable law, following which the net sales
proceeds were applied to the Contract balance

7 Following the sale of the Vehicle. the Plaintiff mailed the Defendant the statutory

post-sale accounting detailing the application of the sales proceeds for the Vehicle and
demanding payment for the then-remaining balance due under the Contract after the sale See

¥3.



Exhibit “I” to Plaintiff's Verified Statement and A ffidavit.

8 The Defendant thereafter failed and/or refused to pay the Plamtiff the remaining
balance due under the Contract, and the Defendant’s account was referred to the undersigned
counsel

9 The undersigned counsel also made demand upon the Defendant to pay the then-
remaining balance due under the Contract but the Defendant continued to fail and/or refuse to
pay the same

10 Accordingly, the instant lawsuit was filed by the undersigned counsel on October

21, 2013. seeking a judgment against the Defendant for the remainng purchase price owed for
the Vehicle

11 The Defendant filed an Answer to that Complaint alleging that the applicable
statute of limutations for filing suit to collect the remaining balance due under the Contract had
expired

12 The parties have now filed competing Motions For Summary Judgment, agreeing
that there 15 no dispute as to any materal fact in this case and that this case 1s appropriate for
resolution by the Court as a matter of law

ISSUE PRESENTED

Is the statute of limitations applicable to this case (1) the 3-year statute of hmitations for
breach of contract actions 1n general as set forth m §15-3-530 of the Code of Laws of South
Carolina or (i1) the 6-year statute of limitations applicable specifically to breaches of sales
contracts as set forth in § 36-2-725 of Chapter 2 of the South Carolina Uniform Commercial
Code?

ARGUMENT AND AUTHORITIES

1. The Contract In Issue Is A Chapter 2 Sales Contract Pursuant to § 36-2-102
of the South Carolina Uniform Commercial Code (herein the “SC UCC™). the provisions of
Chapter 2 — Sales apply to all “transactions in goods™ between a buyer and seller For these
purposes, “buyer” 1s defined as a person who buys or contracts to buy goods and “seller” 1s
defined as a person who sells or contracts to sell goods See § 36-2-103. ““Goods™ 1s then
defined as all things which are moveable at the time of 1dentification to the contract for sale
§ 36-2-105(1) Fancing agency 1s then defined as a bank. finance company or other person who

n the ordinary course of its business makes advances against goods or documents of title § 36-
2-104(2).

In the nstant case, 1t 1s undisputed that the Defendant (buyer) contracted with the
Dealership (seller) to buy the Vehicle and the Plaintiff (financing agency) provided the financing
to the Defendant in that buy-sell transaction It 1s also undisputed that the Defendant did not
perform her obligation to pay for the Vehicle in accordance with the terms of the Contract,
thereby commutting a breach of same As such, the Contract falls squarely within the express

44.



provisions of Chapter 2 of the SC UCC as a “transaction 1n goods™ to which Chapter 2 1s
specifically directed

2 This Action Was Commenced Pursuant To The Provisions of Chapter 2 Of
The SC UCC. And Neither The SC Consumer Protection Code Nor The Fair Debt
Collection Practices Act Are Applicable As an 1nitial matter, masmuch as 1t 1s a federally
chartered credit union, the Plaintiff 1s exempt from the provisions of the South Carolina
Consumer Protection Code 1n its entirety See § 37-1-202(10) Further. the provisions of the
Fair Debt Collections Practice similarly do not apply to the Plaintiff inasmuch as 1t 1s attempting
to collect a debt that is owed to 1t, as opposed to collecting a debt on behalf of another creditor
See ISUSC.S §1692a(6) Accordingly, the Defendant's assertions that the case 1s “governed
by the South Carolina Consumer Protection Code and the F air Debt Collection Practices Act” are
not sustainable as a matter of law. notwithstanding any prior decisions by other South Carolina
trial courts to the contrary

Moreover, while the Plaintiff does not dispute the Defendant’s assertion that the SC UCC
sets out protections for buyers and sellers of “commercial™ goods, this Court should note that
both the South Carolina Court of Appeals and the South Carolina Supreme Court have had no
1ssue with including motor vehicles as the type of goods covered by Chapter 2 of the SC UCC
See e g, Brewer v Stokes Kia, Isuzu, Subaru, Inc., 364 S.C 444,613 S E.2d 802 (S.C App
2005) and Singleton v Stokes Motors. Inc . 358 S C 369,595 SE 2d 461 (S C 2004) In each of
these cases, the Court looked directly to Chapter 2 of the SC UCC to analyze the buyer's and
seller’s respective obligations 1n a breach of contract dispute mnvolving the purchase and sale of a
motor vehicle by a consumer from a retail motor vehicle dealership

Further, the Defendant argues that the “special protection™ of repossession contained 1n
the Contract 1s not “covered by the Commercial Code,” which the Defendant apparently beheves
somehow removes the parties’ Contract from the scope of Chapter 2 of the SC UCC However.
that argument totally ignores the fact that the SC UCC includes not only Chapter 2 relating to
sales of goods, but also Chapter 9 relating to the rights of secured lenders involved in those sales
transaction, specifically including a seller/creditor’s right to repossess and sell the goods 1n
question n the event the buyer fails to pay the purchase price for those goods as agreed

Finally. the Defendant argues that the Plaintiff 1s “now suing over an alleged deficiency”
and that this “case 1s an action to collect a debt,” which the Defendant apparently also believes
somehow removes the parties’ Contract from the scope of Chapter 2 of the SC UCC The
Plainti1ff does not take 1ssue with either of those assertions, but states that these facts simply have
no legal effect with respect to the question at hand Sec 36-2-301 expressly sets forth the
general obhigations of the parties to a Chapter 2 contract. 1 e . the seller 1s to transfer and deliver
the purchased goods and the buyer is to accept and pay for those goods in accordance with the
contract (emphasis added) The Complaint against the Defendant 1n this case clearly sets forth
the Defendant’s payment obligations under the Contract for the purchase of the Vehicle. and
clearly claims that the Defendant has breached the Contract by failing to pay for the Vehicle in
accordance with the Contract’s terms No other claim/cause of action against the Defendant 1s
stated 1n the Complaint Therefore there can be no dispute that, by this action. the Plamntff s
solely attempting to enforce its right to demand performance by the Defendant of her contractua]
payment obligations under a contract for the purchase and sale of goods, thereby bringing 1t
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under the ambit of Chapter 2 of the SC UCC notwithstanding the various other characterizations
and/or nomenclature applied by the Defendant to this action

3 Established Rules Of Statutorv Construction Dictate That A Specific Statute
Prevails Over A More General One Dealing With The Same Subject Matter. In the case of
Atlas Food Sysiems and Services. Inc v Crane National Vendors, et al, 319 S C 556, 462
S E 2d 858 (1995), the South Carolina Supreme Court specifically discussed the interplay
between the 3-year statute of limitations generally applicable to actions for breach of contract and
the 6-year statute of imitations in Chapter 2 of the S C UCC In that case, the Court first
reiterated the general rule of statutory construction holding that a specific statute prevails over a
more general one It also held that the enactment of a later general statute does not repeal an
earlier more specific statute As such, the Court declined to find that the 1988 amendment to the
general contract statute of hmitations reducing 1t from 6 years to 3 years impliedly repealed or
reduced the 6 year statute of limitations applicable at that time (and still applicable) to breaches
of contract covered by the SC UCC. As such, the 6-year statute of imitations found in Chapter 2
of the SC UCC still applies -- and prevails -- when the suit in question 1s for breach of a Chapter
2 sales contract

4 There Is No Inherent Conflict Between The Two Statutes of Limitation For
Breach Of Contract. Perhaps more importantly, the 4tlas Court also found there to be no
inherent conflict between the general statute of limitations for breach of contract actions
contained 1n § 15-3-530 and the more specific statute of limitations for breach of sales contracts
contained in § 36-2-725 “The U.C.C. statute of limitations applies to actions arising under that
act, while § 15-3-530(1) applies to other types of general contract actions ® 319 S C at 558, 462
S.E.2d at 859 Accordingly, the fact that there may be two statutes of limitation applicable to this
particular case does not create a situation in which the Court herein 1s left to resolve competing
dictates As the South Carolina Supreme Court has clearly stated, [a]ctions arising under Article
2 of the U C C are governed by § 36-2-725"s statute of limitations,” and any implication
otherwise 1 any prior decisions is no longer good law 319 S.C. at 559,462 SE 2d at 859

CONCLUSION

There 1s no dispute between the parties as to the material facts leading up to this case
Neither the SC Consumer Protection Code nor the Fair Debt Collections Practices Act have any
application to this case as a matter of law As evidenced by the undisputed terms of the parties’
Contract and the plain language of Chapter 2 of the SC UCC, this case arises solely from a
“transaction in.goods” and the Plaintiff 1s suing the Defendant solely for her failure to pay for
those goods 1n accordance with the terms of the buy/sell agreement for same The fact that the
Contract and Chapter 9 of the SC UCC gave the Plaintiff the right to repossess and sell the goods
upon a payment default by the Defendant does not, as a matter of law, remove the Plaintiff s
breach of contract claim from the ambut of Chapter 2 of the SC UCC or “transform™ the nature of
the Plaintiff’s legal claim against the Defendant herein for breaching her obligations under the
Contract

Further, although the Plaintiff's breach of contract claim against the Defendant may well
be subject to both the general 3-vear statute of limitations and the specific 6-year statute of
limrtations contained in Chapter 2, the South Carolina Supreme Court has made clear that (1) a



more specific statute will prevail over a general statute dealing with the same subject matter and
(11) when a civil action is filed alleging a breach of a Chapter 2 sales contract. the 6-year statute
of imitations found 1n Chapter 2 1s the appropriate statute of limitations to apply to the case In
this case by which 1t 1s clearly suing on a Chapter 2 sales contract, the Plaintiff indisputably filed
within the applicable 6-vear statute of hmitations and 1s entitled to judgment as a matter of law
against the Defendant for the remaining balance due on the purchase price of the Vehicle
Plaintiff’s Motion For Summary Judgment should be granted and the Defendant s Motion For
Summary Judgment should be denied

This 31st day of July, 2014,

—_—

- ’/\\/\ { ,

\/ \ ’ i // {'¥—"
1

Sarah Dalonzo-Baker

KIRSCHBAUM, NANNEY, KEENAN & GRIF FIN,P A
Attorney for the Plaintiff

Post Office Box 19806

Raleigh, North Carolina 27619

Telephone (919) 848-9640

Facsimile: (919) 848-4216

Email" sdalonzo-baker@kirschlaw.com

CERTIFICATE OF SERVICE

The foregoing was served on the Defendant's counsel of record via email as follows.
Matthew Billingsley matthewbillingsley@sclegal.org

This the 31 day of July. 2014
NG oA
Y
\ \ I '/ } \—/‘f
Sargh Dalonzo-Baker
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IN THE FAMILY COURT FOR THE

STATE OF SOUTH CAROLINA )
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
CASENO.: 2014-CP-10-1827
COASTAL FEDERAL CREDIT' )
UNION, )
)
Plaintiff )
) MEMORANDUM OF LAW
V. ) IN SUPPORT OF DEFENDANT’S
) MOTION FOR SUMMARY JUDGMENT
ANGEL LATORIA BROWN, )
)
Defendant )
)

i

On May 8, 2008 Ms. Brown purchased and financed a vehiclle from Johnny’s
Subaru Isuzu LLC. The car was ﬁnanced through Coastal Federal Credit Union. Ms.
Brown defaulted in making her monthly payments in 2009 with her last payment being in
July of that year, according to the Plaintiff’s payment history. The Plaintiff, a federally- -
chartered credit union, had the right of repossession under the contract and sale of the
vehicle Plaintiff exercised that right a repossessed the vehicle in October 2009. The
Plaintiff then sold the car and applied the proceeds from the sale to the account. The
Plaintiff’s Complaint, marked “Debt Collection,” was filed on October 21, 2013, more
than three years from the time of Ms. Brown’s default.

This case is an action to collect a debt. The statute of limitations in this case is
three years under S.C. Code § 15-3-530. The debt arose from a deficiency after a
repossession and sale of an automobile. After the repossession and sale, the deficiency
alleged becomes an unsecured debt. The resulting actions taken by Plaintiff are those to

collect a debt, including the cause of action in Plaintiff’s Complaint of debt collection.

Page 1 of 3
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The contract in this case is a retail installment contract. Accordingly it is
governed by the South Carolina Consumer Protection Code and the Fair Debt Collection
Practices Act. The South Carolina Commercial Code does not grant the transaction at
issue a lengthened statute of limitations. The Commercial Code sets out protections for
buyers and sellers of commercial goods. The case at issue involves a deficiency which
resulted after repossession of the automobile. The contract for the sale of the car
contained a special protection to the seller, authorized by law, of repossession. This
special protection is not provided to the contracts covered by the Commercial.Code.
Plaintiff utilized the right of repossession and is now suing over an alleged deficiency. In
this case the special remedy of repossession as provided in the contract has already been
exhausted; the car has already been repossessed and sold.

Plaintiff will argue that this case falls under the statute of limitations for a contract
for the sale of goods under the UCC, which is six years. SC Code § 36-2-725 (2013).
There have been no reported South Carolina cases supporting the assertion that the
seller/financer in a deficiency action is entitled to a six (6) year statute of lLimitations
Such a lengthened statute of limitations period would afford an additional and improper

advantage to one party over the other, whereas a three-year statute of limitations provides

some protection for the consumer.

In one of Plaintiff’s recent cases, Coastal Federal Credit Union v. Cobia, the
honorable Judge W. Jeffrey Young determined that a three year statute of limitations was
appropriate The facts of that case were substantially similar to this case. In Coastal, [
Plaintiff sought a deficiency after the repossession. Plaintiff filed that action more than

three years after default. The deficiency was considered a defaulted debt. Plaintiff filed

Page 2 of 3 (
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the action for collection of a debt. For this reason Judge Young ruled the South Carolina
Consumer Protection Code and Fair Debt Collection Practices Act apply to these
contracts. As the action sought the collection of a defaulted debt, it fell under the general
limitations statute of three years. Judge Young granted summary judgment based on the
conclusion that the three year statute applied. (See attached order)

The Plaintiff filed this action as a debt collection for which the court should grant
Ms. Brown Summary judgment on the grounds that the Statute of Limitations has run.
§15-3-610 of the Code of Laws of South Carolina provides that the cause of action shall . . .
be deemed to have accrued from the time of the last item proved. In this case the
Defendant’s last payment was in July of 2009. The Complaint was filed in October of

2013, more than three years from the last item proved. Accor&ingly, Plaintiff’s action

should be dismissed with prejudice.

ﬂ_—:— L 7 % Z

Matthew M. Billings]py~

SC Bar #: 76095

SOUTH CAROLINA LEGAL SERVICES
2803 Carner Avenue

North Charleston, SC 29405

(843) 266-2174 (843) 760-1090 (fax)

ATTORNEYS FOR DEFENDANT
Charleston, South Carolina
July 30 ,2014
Page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PI.EAS
) © THIRD JUDICIAL CIRCUIT
COUNTY OF CLARENDON ) BO©
) DOCKET NO.: 2012-CP-14-552 &
% ey
gy
N
Coastal Federal Credit Union, ) B
) "
PlaintiT, ) i
Co
) W
)
}
v § opvoﬂlé%}\‘&{z@yw%omce
Wendell Cobjaand | ) DATE \ \ \l
Sylvia Walker Cobia, ! ) . , :
) CLERK OF COUR s
Defendants, ) CLARENDGN COUNTY,

This matter came before the Court on September 4, 2013 for a hearing on the Defendants’
Motion for Summary Judgment. The Defendants’ Summary Judgment Motion was based on the
three (3) year statute of limitations found in Section 15-3-530 of the S.C. Code. While the
Plaintifl contends the six (6) year statute of limitations found in Section 36-2-725 for breach of
coniract under the South Carolina Commercial Code applies. Appearing at the hearing was the

Defendants’ attorney Clifford C. McBride and representing the Plaintiff was Sarah Dalonzo-

Baker, Lisq.

After reviewing the Court file, doouments presented by counsel, hearing counsels’
tespective arguments and reviewing the attorney submissions/briefs after ihe hearing, I hereby
make the following findings:

/

1. The transaction for the purchase of the 2005 Chevrolet Blazer vehicle in this case
was i r?taill insfallment sales conlract between, the Defendants and Gibbs automobile
dealérship.

2. The installment sales contract was agsigned by the dealership to the Plantiff,
Coastal Tederal Credil Union.

Page 10f2
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3 Since the (ransaction involving this vehicle was a 1etail installment sales contract,
it 1s governed by the South Carolina Consumer Protection Code and (he Fair Debt
Collection Practices act.

4, The action before the Court is an action for the collection of a delaulted debt and
is not an action for breach of contract under a Uniform Commercial Code filing, The
Plamtif, in ils pleadings, is only seeking the collection of the amounl of an alleged debt
with lees and costs.

5. This being an action to collect a defanlted debt makes the three (3) yea: statute of
limitations found in Section 15-3-530 of the S.C. Code applicable.

6. This action was not commenced aguinst the Defendants within three (3) yeurs
required by Section 15-3-530 a [act that Plaintiff’s Counsel admitied at the hearing.

It is, THEREFORE ORDERED,

I That the Defendant’s Motion for Summary Judgment is Granted;

2. That this case is Dismissed with prejudice; and it is,

(e

W/Jeffery / (J
Judge of Tl dwl ut

SO ORDERED.

Sumier, South Carolina

October 7Y, 2013

Pagc 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
' )
Coastal Federal Credit Unmion, ) CASE NO . 2014-CP-10- 1827
)
Plaintiff, )
)
Vs. ) ORDER GRANTING SUMMARY
) JUDGMENT FOR DEFENDANT AND .
Angel Latoria Brown, ) DENYING PLAINTIFF’S MOTION
) FOR SUMMARY JUDGMENT - 3
Defendant. ) C = T
< =
) % ot B T
EA
Date of Hearing: August 1, 2014 Sl e
Presiding Judge R Markley Dennis, Jr 2L - t .
Plaintiff’s Attorney Sarah Dalonzo-Baker %7; i {::
Defendant’s Attorney. Matthew M Billingsley <7
3 a¢ -
) -

THIS MATTER comes before the court upon Plaintiff and Defendant each filing a
Motion for Summary Judgment Defendant based her Motion for Summary Judgment on the
three'(3') year statute of limitations found in Section 15-3-530 of the S.C. Code Plantiff based
its Motlon’f{or Summary Judgment on the six (6) year statute of limitations found in Section 36- ‘
2-725 of the S C Code Defendant was present for the hearing witH her éttorney Matthew M.
Billmglsley, Esq Sarah Dalonzo-Baker, Esq appeared for the Plaintiff,

‘Based on arguments set forth by the parties, the pleadings, submissions of the parties, and

documents on file, the court finds as follows

FINDINGS GF FACT

1 iDefendant purchased a 2008 Suzuki Forenza from Johnny’s Subaru Isuzu, LLC ON My
'4;, 2008. The transaction was a retail instaliment sales contract

2. 'Johnny’s Subaru Isuzu, LLC assigned the contract to the Plaintiff also on May 4, 2008

3 Defendant subsequently defaulted on her payments with the last payment being in July
2009

\\
‘ . Page 1 of 3 @Mp%
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Plaintiff repossessed the vehicle in October 2009 and sold the vehicle on November 19,
2009 Plaintiff applied the proceeds of the sale to the balance of the loan and notified
Defendant of the resulting deficiency by letter dated November 24, 2009.

Plaintiff onginally filed this Complaint against this Defendant on October 21, 2013 in
:Chesterﬁeld County. The parties agreed that Charleston County was the proper venue
and the case was transferred to Charleston County by consent order March 17, 2014.
Plaintiff sought the relief of collection of a defaulted debt with fees and costs 1n its
Complaint The action before the Court 1s for the collection of a defaulted debt

CONCLUSIONS OF LAW

. After Plamntiff repossessed and sold the vehicle, it applied the proceeds to the balance of

‘tlll'e loan Thus resulted in a deficiency owed by Defendant. Plaintiff’s action 1s one to

collect the defaulted debt of the deficiency

The three (3) year statute of limitations found in Section 15-3-530 of the S.C Code
applies to this action to collect a deficiency debt. In as much as the sale of the

repossessed vehicle was on November 19, 2009, more than three years elapsed from that

date before Plaintiff filed their Complamt on October 21, 2013

The South Carolina Consumer Protection Code and the Fair Debt Coliection Practices

Act apply to this case,

. Section 15-3-610 of the S.C. Code provides that the cause of action shall be deemed to

\ _ ' |
have accrued from the time of the last item proved

1%

Page 2 of 3 ‘/VV
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ORDER

1. Plaintiff’s Motion for Summary Judgment is denied

2. Defendant’s Motion for Summary Judgment is hereby granted and Plaintiff’s Complant
1s accordingly dismussed with prejudice.

IT IS SO ORDERED.

VNN

R 1viande§\Denms Jr.

Presiding Circuit Judge /
9" Judicial Circuit

WW .SC

Tl
This 9 day of ,2014

Page 3 of 3 ﬂﬂ,@ %\‘77
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In the Court of Appeals

APPEAIL FROM CHARLESTON COUNTY
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Raleigh, NC 27619
(919) 848-9640
Attorney for Appellant

Other Counsel of Record:
Matthew M Billingsley

2803 Carner Avenue

North Charleston, SC 29405
Attorney for Respondent
(843) 266-2174



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

4
:bu
APPEAL FROM CHARLESTON COUNTY (\

Court of Common Pleas

R. Markley Dennis, Jr., Circuit Court Judge

Case No. 2014-CP-10-1827

Coastal Federal Credit Union. . . . . . . . Appellant
V.

Angel Latoria Brown . . . . . . . . . . . . Respondent

NOTICE OF APPEAL

Coastal Federal Credit Union appeals the Order of the
Honorable R. Markley Dennis, Jr. dated September 9, 2014
and filed September 16, 2014. Appellant received written
notice of the entry of this Order on September 19, 2014.

September A, 2014
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Attorney for Appellant
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2803 Carner Avenue

North Charleston, SC 29405
Attorney for Respondent
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R. Markley Dennis, Jr., Circuit Court Judge

Case No. 2014-CP-10-1827

Coastal Federal Credit Union. . . . . . . . Appellant
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Post Office Box 19806
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
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ANGEL LATORIA BROWN

BE-FORE:
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THE COURT: The next one is Coastal Federal Credit
versus Brown, cross motions for summary judgment.

MS. DALONZO-BAKER: That is correct, Your Honor.

THE COURT: If you'll idéntify yourselves, please, and
the party you represent. )

MSJ DALONZO-BAKER: Your Honor, I am Sarah
Dalonzo-Baker. I am a member of the South Carolina Bar and
the North Carolina Bar as well. I'm here from Raleighl

THE COURT: Delighted to have you. And you represent
whom?

MS. DALONZO-BAKER: And I represent the plaintiff,
Coastal Federal Credit Union.

THE COURf: Thank you.

MR. BILLINGSLEY: Matthew Billingsley~from‘South
Carolina Legal Services representing the defendant, Angel
Brown.

THE COURT: Okay. I think the plaintiff's is listed
first -- no, excuse me, defendant's is listed first. Do you
have any objecfion which way we go-?

MR. BILLINGSLEY: No objection, Your Honor.

THE COURT: That's fine. I'll hear her, and I'll hear
your position, and obviously in your arguments you'll be
“ arguing your respective positions.

MR. BILLINGSLEY: Correct.

THE COURT: Happy to hear from you.
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MS. DALONZO-BAKER: Thank you, Your Honor, may it please
the Court.

EHE COURT: Yes, ma'am.

MS. DALONZO-BAKER: This case arises out of an
installment sales contract. On May 4th of 2003 Ms. Brown
purchased a 2005 Suzuki Forenza. She finaﬁcéd $18,448.94 at
an interest rate of 12.4 percent. CoastalJFederal Credit
Union has a perfected security interest --

THE COURT: I don't need you to give me a history of
that. Tell me why there's no issue of fact.

MS. DALONZO-BAKER: Well, Your Honor, I- believe there's
no issue of fact because in the unverified answer signed by
Mr. Billingsley they admit the debt, they deny ﬁhat the
vehicle was peaceably repossessed énd deny the amount dug;
however, we have filed, along with our motion for summary
judgment, which was filed on -- well, which was signed on
April 25th, we filed a verified statement of account and
affidavit which lists out the date of default, when the
payments stopped coming and that the vehicle was repossessed
and sold. So we feel like based on the pleadings and the
affidavit filed that there is no genuine issues to any
material fact.

THE COURT: Okay. What's your response?

MR. BILLINGSLEY: Our mction is based on statuteﬂéf

limitations. First, while there is not a disputed issue of
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fact as far as whether or not the car was repossessed and
that there is an amount of debt owed, if our statute of
limitations fails, then the issue of material fact that we
would argue would be to the actual amount“of the debt or the
amount dealing with how much they sold the car for, etc. It
would not be a liapility, it would be essentially an amount
kind of an argument. Our statute of limitations is based on
the last payments being made by my client were in 2009.
That's, as verified by their complaint and the attachments to
their complaint, more than three years prior to the filing of
this action that they filed in October of 2013. They do
argue a case, basically this exact same issué has been before
the Circuit Court before, but there's not really a reported
case from the Court of Appeals or Supreme Court that
specifically sets out the pla;ntiff's argument that a
six-year statute of limitations applies under UCC as a sales
contract. Our position is that the three-year statufe of
limitations applieé. In a previous case heard last
November --

THE COURT:" By whom?

MR. BILLINGSLEY: It was heard by Judge Young, so it is
not precedent, and we recognize that.

IHE COURT: You would agree, would you not -- and I

think it's an interesting issue, 1 really do, you've briefed

that, and, I appreciate that. Do you concede that this

S
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transaction was governed and under the UCC?

MR. BILLINGSLEY: I don't know if I would concede.

THE COURT: How could it not be involved? Obviously
there's some debt that clearly is under it. It involves a
sale, so that's Article 2. Article 9 I think deals with
financial situations. How does it not apply?

MR. BILLINGSLEY: Well, I think that, while it is
possible that it does apply to the transaction, the Fair Débt
Collection Practices Act and the uniqueness of the nature --
and even one of the cases they cited, in I believe Foster v.
Ford, mentions that in collecting on the deficiency, or in
this situation 1t counts them as a debt collector. The
action they filed in this matter --

THE COURT: Let me ask you thié question: ‘Did you sell
the car?

MS. DALONZO-BAKER: We did, Your Honor.

THE COURT: And then you established a Sglance owing.

MS. DALONZO-BAKER: Correct, in deficiency only.

THE COURT: And when was that sold?

MS. DALONZO-BAKER: That vehicle was spld on November
19th, 2009.

TﬁE COURT: Bingo. It changes now in my opinion.
You're now suing on the deficiency, and now you've gdf a

situation you needed to do it sooner. I grant your motion

for summary judgment. You all appeal it.
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MS. DALONZO-BAKER: Your Honor, just one'thing, and I
apologize, I expected to have one moment. I)filed a
memorandum of law.

THE -COURT: Sure. It's incorporated. All memorandum
filed --

MS. DALONZO-BAKER: Okay. I just wanted --

THE COURT: And I saw that. All memorandum filed in
conjunction with this motion are incorporated fully for
purposes of review, should that become necessary. You're
entitled to rely completely on the positions taken and the
law cited therein.

MS. DALONZO-BAKER: Thank you, Your Honer.

THE COURT: Thank you very much.

MR. BILLINGSLEY: Thank you, Your Honor. Will there be
a Form 4, Your Honor?

THE COURT: I'm going to do a form unless‘you want 1t
otherwise. What's your position?

MS. DALONZO-BAKER: Your Honor, I'd kind of like to have
it specified.

THE COURT: That's fine. Give it to me, citing the law,
citing the position that it really is dealing with the
deficiency. That's my position, that I think they should
have filed it sooner. Defendant's motion's granted. Formal
order to follow. Thank you very much.

—-—— END OF TRANSCRIPT OF RECORD ---
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CERTIFICATE OF REPORTER
STATE OF SOUTH CARCLINA

COUNTY OF CHARLESTON

I, the undersigned Ruth L. Mott, Official Court Reporter
for the State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete transcript of
record of all the proceedings hgd and évideﬁce introducea in
the matter of the above-captioned case, relative to appeal,
in the 9th Judicial Circuit Court for Charleston County,
South Carolina, on the 1st of August, 2014.

I further‘certify that I am neither related to nor
counsel for any party to the cause pending or interested in
the events thereof.

Fepruary 20, 2015

-
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Official Court Reporter
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