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State of South Carolina v. Colin James Broughton 1150
Casc No. 06-(iS-08-2164
Jury Trial of Scptember 14-29, 2009
Before The Honorable J.C. Nicholson, Ir.

any of those groups?
A. No.
Q. Do you have a special interest or a

particular interest in the outcome of this

trial?
A. No.
Q. I'm sorry?

A. Say that again.

0. \ Do you have any interest in the outcome
of this particular trial?

A: " No, I am pleased with it:

Q. - Pardon? ,
A. I am pleased with\it.

Q. Are you aware of'any bias or prejudice

towards the defendant as a result of the

char@es?
A. No.
Q. Do you have any religious beliefs that

would crgate any bias or prejudice for or
against the defendant?

A. No.'

Q. About the State?

A, No.

Q. Do you have any bias or prejudice

towards the defendant because of his race,
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being black?
A. No.
Q. Do you know of any reason, personal or

otherwise, why you cannot serve on this

jury?
A. No.
Q. Do you have any reason why you could

not give the State and the Defendant a fair
and impartial trial?
A. No.

THE COURT: All right, Mr. Brown.
Speak up a bit so that everybody can hear
you. Okay? Get close to the microphone,
relax. Nobody is going to fuss at you,
nobody is going to yell at you. They’re
going to ask you some questions. Okay?

JUROR NUMBER 36: Okay.

THE COURT: So relax. Take it
easy. The attorneys are going to ask you
questions. I want you to listen to the
questions. If you don’t understand, tell
them that you don’t understand.

JUROR NUMBER 36: Okay.

THE COURT: If you don’t know the

answer, tell them that you don’t know the
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answer. .

JUROR NUMBER 36: Okay.

- THE COURT: If you do know the
answer, tell them. There is no right or
wrong, do you understand? '

JUROR NUMBER 36: Okay.

' THE COURT: It’s just your
opinion and they’re going to-bé asking your
opinions and your thoughts. Okay?

JUROR NUMBER 36; Okay.

.THE COURT: And your thoughts and
your opinions are not ‘right’ or ‘wrong.’
Okay? Can you do that?

JUROR NUMBER 36: Ye§.
THE COURT: Whose turn?
EXAMINATION
BY WILLIAM MAGUIRE:

Q. Mr. Brown, how you doing this

afternoon?
A. Hi, how you doing, sir?
Q. I am just going to ask you a couple of

questions. You are a number three according
to the sheet. That means that it is going
to depend on the circumstances whether you

vote ultimately life or death in a death

: : 8535 .
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penalty case. It would have to depend on

everything.
A. Right.
Q. You wouldn’t automatically give the

death penalty just for a murder conviction,
would you?
A. Uh, -- no.
Q. You would want to hear the whole case?
A. No. No.
Q. You would want to hear all the facts
and circumstances, all the evidence, before
making a decision?
A. No. If you -- no.
Q. You could make a decision just hearing
a part of the case?
A. {No verbal response}.
0. If I hear you right, it sounds like ---

SCARLETT WILSON: Judge, may we
approach?

THE COURT: Approach.

BENCH CONFERENCE:

SCARLETT WILSON: Clearly
we've got some problems here with this.
THE COURT: I'm sorry.

What?
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BRUCE DURANT: ~ We have
serious reservations ---

' SCARLETT WILSON: --~ about
his qualifications, period:
. BRUCE DURANT: His sanity.

SCARLETT WILSON: No, it’s not
that. it’s not that.

THE CQURT: I don’t want to
embarrass him.

BRUCE DURANT: " His
comprehension. i don’t think he even
understands what is going 'on here, Judge.

WILLIAM MAGUIRE: If you want
to ask him some more questaions, Judge, I
don’t have a problem with that.

THE COURT: I am not going
to ask:him anything. Do you’all want to
excuse him? '

WILLIAM MAGUIRE: No. I think
he’s got a Constitutional right éo sit.

BRUCE DURANT: Unless he is
not qualified.

THE COURT: Right. Ask the
queétions. I will make a decision on his

qualification. I am not talking about the
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death penalty, just his qualification.
(BENCH CONFERENCE CONCLUDED)
EXAMINATION CONTINUED
BY WILLIAM MAGUIRE:
Q. So, Mr. Brown, your answer on that
sheet is that you are a number three type
juror?

A. Right.

Q. Would have to depend on everything?

A. Not -- no, whatever -—- you know, I
didn’t say, uh, it would have to depend on
everything.

WILLIAM MAGUIRE: Fair enough. I
am going to let the State ask you some
questions.

JUROR NUMBER 36: Say that again?

WILLIAM MAGUIRE: I am going to
let one of these folks ask you some
questions.

JUROR NUMBER 36: No problem.

THE COURT: - Mr. Brown, let me ask
you a few questions before we start. Mr.
Maguire, you can come back and ask qguestions
if you want to after I ask.

WILLIAM MAGUIRE: Sure.
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THE COURT: Mr. Brown, how far
did“yoé go in school?

JUROR NUMBER 36: Ch, I finished’
the twelfth grade. ) v

THE COURT: You' finished the
twelfth grade?

'JUROR NUMBER 36: (Affirmative
nod).'c
. THE COURT: What type of work

have you done since you finished school?

JUROR NUMBER 36: , I used to work

~

" at Georgia-Pacific.

THE COURT: What did you do at
Georgia-Pacific?

JUROR NUMBER 36: I work on the
green endl' ‘

THE COURT: On the what?

JUROR NUMBER 36: The green end.

THE COURT; Tell me what that
consisted of?
' JUROR NUMBER 36: - That is where
they doing utility work, and, uh, plywood.

THE COURT: How long did you work
there?

JUROR NUMBER 36: I worked there
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over ten year, almost.

THE COURT: Ten years?

JUROR NUMBER 36: Almost.

THE COURT: When is the last time
you worked there?

JUROR NUMBER 36: I ain’'t worked
there since in the '80s.

THE COURT: Have you worked since
then? N )

JUROR NUMBER 36: No.

THE COURT: Why did you quit
working at GP, Georgia-Pacific?

JUROR NUMBER 36: I didn’t quit.
I got sick there.

THE COURT: You got what?

JUROR NUMBER 36: I got sick
there.

THE COURT: What is that?

JUROR NUMBER 36: I got sick
there.

THE COURT: What type of sickness
did you get at Georgia-Pacific?

JUROR NUMBER 36: Oh, I had, uh,‘I
really had a nerve problem.

THE COURT: Did you go to the
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doctor ‘for the nerve problem? )

JUROR NUMBER 36{ Yes, I did.

THE COURT: . Do you know what the
diagnosis was that the ddctor‘madg?

JUROR NUMBER 36: All he said was
schizophrenia.

THE COURT: Schizophrenia. Are
yoﬁ drawing SSI, Social Security?

JUROR NUMBER 36: Yes.

THE COURT: How long have you
been drawing Social Security?

JUROR NUMBER 36: I've been
drawing SSI since the '80s.

THE COURT: Since you quit at
Georgia-Pacific when you got sick?

’ JUROR NUMBER 36: Yes.

N THE COURT: Do you go see a
psychiatrist or a psychologist,or go to
Mental Health on a regular basis?

JUROR NUMBER 36: Yes.
THE COURT: Do they have you on
medication?
| JUROR NUMBER 36: Yes, I am on
medication.

*THE COURT: What do you take for
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the schizophrenia?

JUROR NUMBER 36: I take Paxil.

THE COURT: Paxil. Have you also
been diagnosed with bipolar?

JURCR NUMBER 36: Yeah.

TRE COURT: Does the Paxil work
for the bipolar?

JUROR NUMBER 36: Yes, it does.

THE COURT: Have the doctors made
any more diagnoses other than bipolar and
schizophrenia®?

JURCR NUMBER 36: No.

THE COURT: Who do you live with?

JUROR NUMBER 36: I live by
myself.

THE COURT: Do you have children?

JUROR NUMBER 36: No.

THE COURT: Do you have brothers
or sisters?

JUROR NUMBER 36: Yes, sir, I have
a brother.

THE COURT: Does your brother
help you?

JUROR NUMBER 36: Yes.

THE COURT: Does he come in and
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look after you?
' ' JUROR NUMBER 36: Yes.

THE COURT: What all does your
brother do for you?

JUROR NUMBER 36: Well, uh, he,
vh,” he comes and he make sure that things be
in the house 1like 'they should and he, uh, --
he helps me, makes sure that I pay the bills
and stuff and things, buy food and stuff to
make sure that I have that.

THE COQURT: ‘Who is the péyee or
who receives the Soéial Secﬁrity check, ‘
takes care of thé money for you? Does your
brother do that?

‘ JUROR NUMBER 36: Yes, it comes to
me in his name.

THE COURT: He comes and helps
you pay the bills? |,

JUROR NUMBER 36: Yes.

* THE COURT: Do~you get any other
funds‘other than -- other than your Social
Security check?

~ JUROR NUMBER 36: No.
THE COURT: Did you get any money

for disability from Georgia-Pacific?
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JUROR NUMBER 36: That’s where I
get my money from ﬁow.

THE COURT: From Georgia-Pacific?

JUROR NUMBER 36: That’s right.

THE COURT: So you are on a
Georgia-Pacific disability?

JUROR NUMBER 36: That’s right.

THE COURT: Do you know what the
Social Security Administration is?

JUROR NUMBER 36: How much?

THE COURT: Yeah, the Social --=

JUROR NUMBER 36: How much the
income is?

THE COURT: —-—— Security
Administration, do you know what that is?

JUROR NUMBER 36: Yes.

THE COURT: Do you get any money
from Social Security?

JURCR &UMBER 36: Yes.

THE COURT: How much do you get
from Social Security?

JUROR NUMBER 36: $652.

THE COURT: How much do you get
from Georgia-Pacific?

JUROR NUMBER 36: Well, that’s the
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same'thing I'm getting but I’m getting two
checks.’ '

iHE COURT: . You get what?

JUROCR NUMBER 36: I get two
checks. I get a $42 one and I get a $652
one.

THE COURT: Okay.. So you get a
$42 from Georgia-Pacific, and you ---

-, JUROR NUMBER 36: No the $42 one
is for- $SI, and the $652 is Georgia-Pacific.

THE COURT: How often do you go
to Mental Health?

| *  JUROR NUMBER 36: Well, I used to
go but they’re transferring me from that to
my doctor, Dr. Giﬁbs is my doctor.

THE COURT: _How often do you go
see the doctor?

éUROR NUMBER 36: Oh, I been there
last week.

THE COURT: You got once a week
or like --- ' ‘

JUROR NUMBER 36: Yeah.

THE COURT: ~-— once evéry two
weeks. ‘ ’

JURCR NUMBER 36: I got every
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three months. If I got sick, I go.

THE COURT: Do you own your own
home or do you rent your home?

JUROR NUMBER 36: We own.

THE COURT: You own it?

JUROR NUMBER 36: Yes.

THE COURT: What else does your
brother do for you?

JUROR NUMBER 36: Well, you know,
if I get sick or anything he help me -- he
takes me to the doctor, back and forth, and
all of that, too.

THE COURT: Let me ask you this.
Have you ever beén involved in the court
system at all?

JUROR NUMBER 36: No.

THE COURT: Do you understand
what is going on here today?

JUROR NUMBER 36: Yes.

THE COURT: Tell me your
understanding of what’s going on here today
in this courtroom?

JUROR NUMBER 36: Well, I
understand, you know, that you call me up by

one for trial -- you know, sort of like a

'
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jury or whatever for the circumstance.

THE COURT: Do you understand
anything else about.what %S going on?

JUROR NUMBER 36: (No verbal
respanse).

: THE COURT: Let me ask you this,
your bipolar.and schizophrenia, uh, what
type ‘of situation brings that on? Do you
get nervous in crowds or what.type of
situation do you put yourself in or do you
stay away from to help the schizophrenia and
the bipolar? .

JUROR NUMBER 36: What it is is
that sometimes I have préblems sleeping and
that’s why they put me on the medication;
put now I don’t ‘have that problem too much.

r THE COURT: So they gave you a
medication to help you 'sleep?
‘ - JUROR NUMBER 36: And nerves.

THE COURT: What medication did
they give yéu for the sleeping?

'JUROR NUMBER 36: Same thing.

* THE COURT: Paxil. You take
Paxil for everything?

QUROR NUMBER 36: Yes.
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THE COURT: Are you familiar with
the Probate Court here in Berkeley County?

JUROR NUMBER 36: I'm familiar
with it.

THE COURT: Have you ever been in
the Probate Court?

JUROR NUMBER 36: Yes, I have been
there before.

THE COURT: Why were you there?

JUROR NUMBER 36: ©Oh, no, —— I
mean, I select a jury but I ain’t never been
in no courtroom.

THE COURT: Never been in a
courtroom? . .

JUROR NUMBER 36: No.

THE COURT: Have you ever been
declared by the Probate judge as being
incompetent to manage your affairs?

JUROR NUMBER 36: No.

THE COURT: Okay. Other than
taking care of your money, what else does
your brother do for you -- and pay your
bills?

JUROR NUMBER 36: Well, you know,

he comes over and makes sure that everything
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be good and all liKe that. And make sure
that, uh, that the yard be cut and stuff and
things like I should, the grass and all like
that: He will make sure that everything
will be, you know, be alright.

THE COURT: What do you do for
yourself. Do you fix your own meals?

bUROR NUMBER 36: Yes, I. fix my
own meals. .

THE COURT: Do you clean your own
house?

JUROR NUMBER 36: Yes, T do.

THE COURT: - What else do you do
for yourself?

JUROR NUMBER 36: I fix my own
meals and clean my house 'up and I go to
church on Sundays and I go different places.

' THE COURT: - What happens when you
get sick?

JUROR NUMBER 36: What happened
when i got sick?

THE COQURT: Yeah, what happens to
you? |

JUROR NUMBER 36: Oh, sometimes I

just get nervous, nervous-like.
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THE COURT: Does the nexrvousness

make you more likely to have problems, being

nervous?

JUROR NUMBER 36: No.

THE COURT: Have you been nervous
today? '

JUROR NUMBER 36: A little but not
too much.

THE COURT: All right. Does
anybody have any gquestions?

WILLIAM MAGUIRE: No questions.

THE COCURT: Does the State have
any questions?

SCARLETT WILSON: If I need to, if
you ---

THE COURT: I don‘t know. I'm
just asking you if you have any questions
that you want to bring to the Court's
attention because I make a decision. That’s
all that I am asking you. I will try to
make a decision.

BRUCE DURANT: Just to clarify,
we are talking about the ---

THE COURT: I am talkiné about a

clarification of whether he is competent to
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serve as a juror in this courtroom. Okay?

BRUCE DURANT: - Yes, sir.

THE COURT: If you have any
questions on that subject, I will let you
exploge the answers.

SCARLETT WILSON: Mr: Brown, I am
Scarlett Wilson. :How are you?

' JUROR NUMBER 36: Hi'. How you
doing? .

SCARLETT WILSON: I’'m alright.

I'm sorr? we are having to érag this out.

JUROR NUMBER 36: No problem.

-SCARLETT WILSON: I just wanted to

ask you, do you remember when the court sent

you a questionnaire?

]
\

JUROR NUMBER 36: Sent a what?
SCARLETT WILSON: Do you know what
a queétionnaire is?

JUROR NUMBER 36: A questionaria
{phonetic).

: SCARLETT WILSON: A questionnaire.

Do you know what that is?

JUROR NUMBER 36: No.
SCARLETT- WILSON: Do you remember

or did you receive at any point a list of
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different questions that had to be answered
about you?

JUROR NUMBER 36: (Negative
gesture).

SCARLETT WILSON: You don’t
remember getting that?

JUROR NUMBER 36: I probably did
but I didn’t know -- didn’t pay attention to
it.

SCARLETT WILSON: Well, somebody
filled one out for you. I was just
wondering if that was you or your brother or
-— it almost looks like it might be a
woman’s handwriting but I am not sure. Do
you have a woman who might have filled it
out for you?

JUROR NUMBER 36: Well, my sister-
in-law helped me fill it out.

THE COURT: So did she do all the
writing on it?

JUROR NUMBER 36: Yes.

SCARLETT WILSON: And when you say
that she helped you fill it out, tell the
court -- tell the Judge how that worked?

JUROR NUMBER 36: She asked me

‘
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questions and, you know( I tell her and she
put it down.

SCARLETT WILSON: There were a
bunch of questions that were skipped, 1like
what was your occupation prior to your
present employment, which you didn’t have,
-- s that why you’all didn’t fill that out,
because you didn’t have a job?

' JUROR NUMBER 36: No, I didn’t
have a job. '

SCARLETT WILSCN:" Then on one part
of your form it says that you have seven
children,‘ié that right?

JUROR NUMBER 35: No," I .don’'t have
any.

- SCARLETT WILSON: You don’t have

}any children?

JURéR NUMBER 36: No.
.THE COURT: Solicitoé, thank you.
I am ready to make'é decision:-
‘ _ ' SCARLETT WILSON: , Thank you.
THE- COURT: - The Court is going to
find that because of this mental illness,
being bipolar and schiszhren;a, the

medication that he is taking, drawing
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disability Social Security, I am going to
find that he is not qualified, not fully
cognizant of the affairs ;aking place in a
courtroom. Due to his disability, his SSI
and apparently receives disability from
Georgia-Pacific, I find that he is not
qualified to serve as a juror. I would
dismiss him from court.

WILLIAM MAGUIRE: Judge, ---

THE COURT: " You can take
exception to that.

WILLIAM MAGUIRE: Thank you, sir.

THE COURT: Mr. Brown, I am going
to excuse. you from jury service. Okay?

JUROR NUMBER 36: Okay.

THE COURT: Thank you very much.

JUROR NUMBER 36: Thank you, too.

h THE COURT: Thank you so very
much for being here. 1I’m sorry that it took
so long.

JUROR NUMBER 36: No problem.
(JUROR NUMBER 36 EXCUSED)

(JUROR NUMBER 36 EXITS COURTROOM)
THE COURT: We QaVe got, what?

Three more people on this group? 1Is that
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right?

CLERK: Yes, sir. _

THE COURT: éring one more,
please. Do you’all want to do the last

three or ‘do one more? What do you want to

do?

' SCARLETT WILSON: I think we
should do the last three. They'’ve been
waiting. )

. THE COURT: Okay.

{JUROR NUMBER 257 ENTERS COURTROOM)

' CLERK: ° Have a seat and state
your name.

JUROR NUMBER 257: .  Rocko
Patrick.
THE COURT: Mr. Patrick, how you
doing this afternoon?
' JUROR NUMBER 257: Doing good.
. THE COURT: Have you had an

opportunity to look at this sheet concerning

opinions about death penalty?

» JURCR NUMBER 257: Yes, I have.
K THE COURT: Did you understand
it? .

JUROR NUMBER 257: " Yes.
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THE COURT: Did you fall into any
category: one, two or three?

JUROR NUMBER 257: Type three.

THE COURT: Type three. Okay,
I've got some questions to ask you.

ROCKO PATRICK, having been
previously sworn to tell the truth testified
as follows:

EXAMINATION

BY THE COURT:
Q. Did you also have an opportunity to
read the list of potential witnesses? I
believe that there are one hundred thirty-
four.
A. Yes.
Q. Did you know anybody or recognize any
names?

Nothing familiar.

Nobody?

A

Q

a. No one.
Q You didn’t recognize anyone?

A (Negative gesture).

Q I am going to ask you certalin questions

/ .
and there are no right or wrong answers.

And the attorneys will be asking you some
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questions. Just answer the questions to the
best of your ability.

A. All right.

Q. Do you know anything about the case?
A. I .think I heard a little bit about it.
Q.. All right, what did you hear about?

>

‘The guys that I work with were talking
about‘it, when they were reading the
newspaper ‘a week or two ago.
Q. Did you read anything in the newspaper?
A. No, I did not. !
0. What did the guys at work tell you
about the case? .
A. Somebody was killed, somqthing about a
hammer ou£ in Caiﬁﬁoy, I believe. I think
that he admitted to it, said he did it.
Anything else? -
" That’s about it. L.
When was this told to you?

Maybe last week, two weeks ago.

O P O PO

Have you seen anythiné on television
about the case?

A, No.

Q. Based upon what the guys at work told

you, have you formed an opinion as to the
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defendant’'s innocence or guilt?
A. I just heard that he pled guilty or
that he was going to plead guilty, confessed
to it.
Q. Okay. Who told you that?
A. One of the guys that I work with, who
was reading the paper.
Q. So my question to you was, based on
that, did you form an opinion as to his
innocence or his guilt?

No, sir.

Why not?

I did not know all the details.

Pardon?

Well, they told you some details.

A
Q
A
Q
A. I did not know all the details.
Q
Q Yes.

Q

You just didn’t believe what they told

you?
A. I really was not paying attention.
Q. Okay.

0. It was just talk at work and I happened
to overhear. -
Q. Okay. Can you set that aside and base

your decision on what you hear in the court

8558




[ R e - e A ¥, B Y A

NN — —_ e e o me = em ma e
- O WO 00 ) N W s W N -

A
Q
A
Q
A, No, sir.
Q
A
Q
A

State of South Carolina v. Colin James Broughton 1176
Case No. 06-GS-08-2164
Jury “I'rial of Septecmber 14-29, 2009
Bcelore The Honorable 1.C. Nicholson, Ir.

room? - -

A. Yes. "

Q. The déféndant has pled not gdilty and
it is the State’s burden to fiﬁd him gquilty
beyond a reasonable doubt. Do you
understand?

A. Yes, 'sir.

Q. Do you.have any relatives .who are
employed in law enforcement?

A. 'No, siz.

Q. Has the solicitor or any member of her

staff prosecuted you'o; any one.else in your

family?
A. No, sir.
Q. Have you or any member of your family

ever been the victim’of a crime?
Nof‘sir.
Donyou have any relatives in jail?
Cﬁrrently? .

Yes, sir. '

,How about in the past?
Yes.
Who?

Cousin.
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First second or want?

A first cousin.

A first cousin?

Yeah.

Whére did he go to jail-?
Ended up in Ohio.

What did they go to jail for?

- O © - & B - @)

Drugs through the mail, somehow ended
up in Ohio.

0. Are you a member of any groups, which
has primarily as its purpose the support of

law enforcement, such as MADD or other

groups?
A. No, sir.
Q. Do you have any special interest in the

outcome of this particular case?

A. Say that again?

Q. Do you have any particular interest in
the outcome of this particular case?

A. No, sir.

0. Are you aware of any bias or prejudice
toward the defendant as a result of the
charges that have been brought against him?
A. No.

0. Do you have any bias or prejudice
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towards the defendant .because of information
that your coworkers told you about the case?
A. No. «

Q. Do you have any religious beliefs that
would create a bias or prejudice for or
aéainst the defendaﬁt?

A. - No.

Q. - Do you have any religious beliefs that
would éreate a bias or prejudicé for or
against- the State?

A. Net.

Q. You have a bias are prejudiced against

the defendant because of his race, being

black?
A. No.
Q. Do you know of any reason, personal or

otherwise, why you could not serve on the

jury?
A. No, sir.
Q. Do you know of any reason why you could

not give both the State and the Defendant a
fair and impartial trial?
A. " No, sir.

THE COURT: ' Whose turn?

EXAMINATION
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BY SCARLETT WILSON:

0. Mr. Rocko, thank you for being patient
with us. I know that it’s been a long week
for you. It has for all of us, too. We
just want to ask you some questions to get a
general idea of your thoughts on the death
penalty and life without parole.

Under our rules, we cannot talk about
the specifics of this case so we have to
talk in generalities. If you don’t
understand, let me know and I will try to
make it make sense. Sometimes it is a

little awkward talking in generalities.

Okay?

A. (Affirmative nod).

Q. You said that you were a juror type
three?

A. Yes.

Q. Tell me what that means to you.

A. It just depends on the details, just
how I hear everything, just how I feel about
that particular case. '
Q. Did you understand from the Judge’s
instructions and also from reading that

sheet that you were given that in South
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Carolina a murder, by definition, is a
killing that is intentional, that is
committed with malice aforethought, meaning
that the person who killed had a wicked
heart and he meant to do evil when they did
the killing?

A. Yes, ma’am.’

Q. ' .So every murder .case would mean that?
Does that make sense to you?

A. Yes.

Q. Okay.\ So we are not talking .about an
accident, we’re not talking about a
situatioﬁ where somebody gets provoked into
killing. That is the point thaf I am
making. . «

A. I understand what you’re saying.

" Q. Okay. Does that change anything for

you?

A, I would still have to hear the whole
case.

Q. Okay. That is kiﬁd of what I’'m getting
at. I want to ask you some questions about
whether you would keep your mind open and
whether.ﬁr not you could continue to keep

your mind open through the second phase of
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the trial.

Do you understand that in a death
penalty case that there axre two cases, the
guilt phase and then the penalty phase,
which are totally separate?

A. Yes.

Q. And after the guilt phase of a trial.
Let’s say that you were a juror on the
trial, to even get to the penalty phase you
and eleven others would’ve had to have found
this malicious, ugly, evil murder to even

get to the second phase. You understand

that?
A. Yes.
Q. Then could you hold out on making your

decision until the State met its burden of

proof in the second phase?

A. Yes.

Q. We would have to prove one aggravating
circumstance in that second phase. ' Could
you make us do that?

A. Yes.

Q. All right. And if we did not do that,
you could return a verdict for life?

A. Possibly, yes.
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Q. Well, in this situation the Judge will
instruct you and the opﬂer jurors that if
the State failed to prove at least one
aggravating circumstance, you could not

consider death. Could you could follow that

instruction?

A. Yes.

Q. Okay. So in a situation, let’s say for
example in the penalty phaée -- let’s say

Al

that the State set out to prove torture or
overkill, like someone does more than is
necessary to kill somebody; that that was
the aggravating circumsténce that the State
proved. Could you then, after the State
proves that, stiil wait, as the Judge would
instruct you, before making your decision
about life without parole or the death
penalty to hear things about the'defendant?
Things about his life, things about what was
going on with him when this murder occurred?
A. If both were still an opfion?

0. Yes, pﬁt it would always be an option.
After the aggravating circumstance, life is
always an option, and then death‘would

become an option.
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A. Yes, I think I would just form my
opinion over the whole case.

Q. In talking about that, when you said
that if both were still an option, again
let’s make sure that we are clear on that.
You would never be required to return a
verdict of death. That would never --

nobody would ever tell you that you have to

do that.

A. Yes.

Q. Life would always be an option.
a. (pffirmative nod).

0. And do you understand that life without
parole means just that?

A. Oh, yes.

Q. Okay. So in that situation, again
could you follow the Judge’s instructions
and get meaningful consideration, not just
listen to it but really consider and factor
into your opinion and your verdict things
, about the defendant?

A. Yes.

Q. Okay. Things about -—- even things that
might not have had to do with the actual

event itself but maybe had to do with why he
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was the kind of ﬁerson that he was. Could
you consider those things? -
A. Possibly.

Q. Well, that’s wha% we need to hear more
about because if you were on a jury you
would ﬁave to take an oath that you would do
that. If you cannot take, that oath, then we
just need to know that. )

A. I believe that I couid do that.’

Q. You make -- okay.‘ I am 'getting the
feeiiné.——.and tell me” if T am wrong, that
if you heard testimony about a‘brutal,
malicious murder and the State proved an

aggravating circumstance, that you might

"lean towards death.

A. Is possibly, yes.

Q. Is:that fa;r? , .

A. Yes. Yes.

Q. And thgt’s all right. But even though

you lQan that way you could keep an open

mind and still consider and factor in things

about the defenqant and his life, his
circumstances, .his situation before
rendering the -final decision?

A. I would not say that I would see

’
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anything as an excuse for doing anything
like that.

Q. Well, we are not talking about an
excuse. We’'re just talking about whether
not you could factor in, whether or not you
could listen to other jurors and their

thoughts if they were different than yours?

A. Yes.
Q. That would not necessarily mean that
you would change your mind -- even if you

gave it meaningful consideration, really
took it to heart, you would make up your own
mind as to whether to vote for life without
parole or the death penalty?
A. Yes.
Q. That’s all that I have, Mr. Rocko.
Thank you.
THE COURT: Mr. Maguire.

EXAMINATION
BY WILLIAM MAGUIRE:
0. Mr. Patrick?
a. Yes, my last name is Patrick. My
first name is Rocko.
Q. That’s what I thought. Thank you.

Good afternoon, sir.
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A. Goo& afternoon.

Q. What I am going to ask you is this, in
sitting on a jury on a murder case and you

have to make a decision to spare someone’s

life, let.them die in prison, life without

parole, or vote for the death penalty, what
are the kinds of things that you would look
at that would make you go oné way or the

-,

other? -
A. Just the’nature of it. ‘Just all the
details that I would heér..

Q: You heard the prosecutor. I think she
used the terms brutal, heinous, maybe even
torture. '

A. If it was that bad, I could see the
death peﬁalty.

Q. Is that where you start off all the

time?

A. No. . .

Q. .So you could consider life?"

A. " Yes. Th;t is punishment. I consider

that - to some people that could be worse
than death.
Q. And why is that?

A. Just time.
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] Q. Having to think about it every day?
2 A. Yeah, just being imprisoned.
3 ~Q. Is the death penalty ever appropriate
4 for somebody who expresses substantial
5 remorse for what they have done?
6 A. Say that again?
7 Q. Would the death penalty, for you, be
8 appropriate for somebody who expresses
9 sincere remorse for the crime, for what they
10 have done? |
11 A. I don’t think tﬁat they should get the
12 death penalty if there is remorse.
13 Q. And that is because you are looking at
14 the defendant to see if they have some
15 humanity and some redembtion about them?
16 A.  Real remorse , (affirmative nod).
17 Q. Is mercy something that is earned or
18 freely given? '
19 A. Earned.
20 Q. How would somebody go about earning it?
2| A. From what I hear in the case.
22 Q. Would you maybe focus on their
23 childhood, their upbringing to see what kind
24 of life that they have, their walk in life
25 - to see if they deserved mercy?
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A. .- No, I don’t think so.
Q. Does mercy go hand-in-hand with being
very remorseful?
A. Yes.,
Q. In a case like this, af you were on the
jury méking a decision it is often described
as an individual moral deciéion. It is not
a democracy. Is that okgy with you?
A. Yes:
Q. I mean, does that sound like the way
that it should be?

; .
A. Yes.
Q. Do you agree.that a vote as to whether
somebody lives or:gies is a very personal
deci51on?.'
A. Yes.
Q. It would be hard to think of a more
personal decision?
A. Yes.
Q. ‘Like what Teligion to choose or whether

to have kids?

A, Yes.

Q A personal moral decision?

A. Yes.

Q And. you could certainly respect other
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people that have a different decision?

A. Yes.

WILLIAM MAGUIRE: That’s all that
I have.

" THE COURT: Any Motion.

WILLIAM MAGUIRE: Sorry, I might
have one more question -- could I?

THE COURT: Yes, sir.

WILLIAM MAGUIRE: 1 appreciate it,
Judge.

EXAMINATION RESUMED
BY WILLIAM MAGUIRE:
Q. Could you ever vote for a life in
prison penalty based on the defendant’s
packground? His upbringing, his childhood,
ﬁis walk in Llife?
A. As saying that is an excuse, in that
they should get a lesser sentence?
Q. Well, maybe to move you just that bit

from death penalty to life without parole?

A. I don’'t see that as an excuse for
anything.
Q. So if somebody, say, was brought up in

abject poverty —--

THE COURT: You said one
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questiop.

WILLIAM MAGUIRE: You're right,
Judge. I have exceeded my limit. I
apologize.

" THE COURT: = All right. ‘Anybody
have any ‘Motions on this juror? '

> SCARLETT WILSON: No Motions.
BOYD YOUNG: Yes, si;.
WILLIAM MAGUIRE: Yes, sir.
THE COURT: All right. You may
step outside, Mr. Patrick, for just a
second. ..
(JUROR NUMBER 257 EXITS COURTROOM)
THE COURT: Be happy to hear you.
.‘.WILLIAM MAGUIRE: Thank you, Your
Honor. Move to strike for cause. The juror
appeérs to be mitigatiqn impaired, in that
he could never ---
* THE COURT:  Go ahead, I’'m
listening. .

. WILLIAM MAGUIRE: I’'m waiting for
the door to close. Sorry. He could never
really ﬁeaningfuily consider mitigation
evidence, a defendant’s background. He kept

referring to-that as ‘I don’t see that as an
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excuse, I don‘t see it as an excuse.' He
was very consistent with that.

Failure to strike him for cause
would violate Mr. Broughton’s Sixth and )
Fourteenth Amendment rights to a fair and
impartial jury.

THE COURT: Motion denied. Bring
us the next juror, please.

CLERK: Mr. Patrick?

THE COURT: Bring Mr. Rocko
Patrick in for a second, please.

(JUROCR NUMBER 257 ENTERS COURTROOM)

TQB COURT: Mr. Patrick, the
bailiff is going to give you a card with a
telephone number on it. Please call that
number tomorrow after five o’clock. There
will be a message for all jurors. Follow
those instructions.

What we are doing is that we are
qualifying a pool of people from which we
are going to strike the jury or draw a jury
for this trial. You are now part of that

process.
Don’t discuss the case with anyone.

If the people at work start asking you what
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transpired or start talking about the case,
please.walk away and tell them that you
don’t want to hear it. Can you do that?
'~ JUROR NUMBER 257: Yes, Sir.
. fHE COURT: Don’t read anything
in the paper or watch television. Have a
good day.
WILLIAM MAGUIRE: Your Honor,
could I ---
THE COURT:  Call our next juror.
WILLIAM MAGUIRE: May I ask to
enter a copy of Mr. Brown’s questionnaire
into the record as part of his proffer?

(JUROR NUMBER 348 ENTERS COURTROOM)

THE COURT: Mr. Tibayan?
JUROR NUMBER 348: . Tibayan.

THE COURT: Mr. Tibayan, how are

you doing today?

JUROR NUMBER 348:. Tired.

' .THE COURT: Tired?
JUROR NUMBER 348: Yes, sir.
THE COURT: I think everybody is

at that stage. Okay? ‘
JUROR NUMBER 348: (No verbal

response) .
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THE COURT: See if you can bear
with us a little while and then we can let
you go before too much longer. Okay?

JURCR NUMBER 348: Yes, sir.

THE COURT: Have you had an
opportunity to review the sheet that the
court gave to you concerning opinions about
the death penalty?

JUROR NUMBER 348: Yes, sir.

; THE COURT: Did you understand
types one, two and three?

JUROR NUMBER 348: Yes, sir.

THE COURT: Did you determine
whether or not you fit into one of those
categories?

JUROR NUMBER 348: I think I -

fit into type one?

THE COURT: Type one?
JUROR NUMBER 348: Yes, sir.
THE COURT: Type one says that it

doesn’t matter what crime, that you could
never vote for death; 1s that correct?
JUROCR NUMBER 348: Yes, sir.
THE COURT: All right, I will

excuse you from jury service on this case.
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Thank you very mucﬁ.
(JUROR NUMBER 348 EXCUSED)
(JUROR NUMBER 348 EXITS COURTROOM)

THE COURT: To answer your
guestion about the questionnaire, no. The
Court did 'not consider the'questionnaire, I
never saw the questionnaire. I ruled based
on his testimony and question—and:answer
without -- so the answer is no.

"WILLIAM MAGUIRE:.. May I bé heard
on .that?

THE COURT: No. Yeah, I’1ll hear
you. My problem with it —-—- I never saw it,
the Solicitor'asﬁed him some guestions about
it and he said that His sister (sic) filled
it out, that he gave heg‘the information.
So I don’'t know what is in'it. It didn’t
have anything to do with this court’s
decision. That’s the reason I am not going
to let-you put it in. I’1ll-hear you on it,
why you, think that it should go in --
because ;t didn’t have anything'to with the
decisioﬁ,that the court made.

WILLIAM MAGUIRE: The Solicitor

alleéed that the §uestionnaire was
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incomplete.
THE COURT: No, she said that
that there was on -- she brought up one

question that they didn’t answer, about the
employment. That’s the only thing that I
heard about not being complete.

WILLIAM MAGUIRE: And the question
about whether or not he had seven children;
which there is a “7" with a line drawn
through it.

THE CQURT: If you want to redact
the entire thing and jﬁst leave those two
in, I’'11 let it come in for that purpose. I
don’t know what’s in it, don’t want to know
what’s in it. I haven’t looked at it. That
wasn’t part of my decision.

WILLIAM MAGUIRE: I just want to
make it part of the record for later review.

THE COURT: I understand. I'm
not making it a part of the record because
it wasn’t a part of the recoxrd that the
court made a decision on.

WILLIAM MAGUIRE: Okay, I will

take that.

THE COURT: Now, if you want to.
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proffér it, that’s fine. I can’t stop you
from proffering it .but I am not making it a
cour£’s exhibit and I aﬁ not admitting it
into evidence. Do you understand what
distincﬁion that I am making? |

v WiLLIAM MAGUIRE: Yes, sir.

THE COURT: If you want‘to
proffef it, that’s fine.

WILLIAM MAGUIRE: ~My proffer would
be that all the questions in the question-
naire ére answered in their entirety. The
only ones‘£ha§ are left blank are the one
which are followup questions, which said
specifically that’;i—

THE COURT:’ I don’t care if you
proffer it. Just mark it. Okay. Mark it
as Defendant’s Proffer Number One. Okay.

WILLIAM MAGUIRE: That would be
great.

-SCARLETT WILSON:  Judge, T think
that I-need to respond just so that my
position is én the record, with his charge
of my misrepreésenting something. -What I

asked was —-- when I asked the ---

s

- THE COURT: Let me say this.
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Whether he filled it out or not is not the
reason that I discharged him. I discharged
him because of his mental illness.

SCARLETT  WILSON: I hear you but
I'm being accused of being misleading and I
think while we have the record right here
that I need to make sure that it is clear
what I did. What I did was ask why
something was not filled out and then --
when I realized that it was about
employment, which he didn’t even have, I
said ‘So you didn’t fill out that part
because you weren’t employed?’ He said
‘that's right.’

THE COURT: I understand.

SCARLETT WILSON: Okay. Well, I
just wanted to make sure of that. Then, as
noted,_I am not sure what the number seven
children -- it does have a line through it.
I don’'t know what that means or doesn’t
mean.

THE COURT: All of this is post-—
decision.

SCARLETT WILSON: Yes, sir.

THE COURT: Mark it as proffer
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one. .
WILLIAM MAGUIRE: Thank you.
(Sb ENTERED AS DEFENDANT'’S PROFFER 1)
- THE COURT:’ For whatever good you
want to' havé it introduced. Bring the next

juror.

(JUROR NUMBER 258 ENTERS COdRTROOM)

CLERK: . Have a seat and state
your'name.

JUROR NUMBER 258: Mark
Paﬁlhaﬁus.

THE COURT: Mr. Paulhamus, how

are you doing today?
JUROR NUMBER- 258: Pretty good.
THE COURT:' Sorry to interfere
with your supper or your evening meal, but
hopefully we can finish up before too long.
Okay?
JUROR NUMBER 258; Yes, sir.
THE COURT: Have you had an
opportunity to look at the sheet that the
Court gave you concerning opinions about the
death penalty?
. . JUROR NUMBER 258: Yes, sir.

" THE COURT: Did you understand
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the opinion on type one, two and type three?
JUROR NUMBER 258: Yes, sir.
THE COURT: Did you make a

determination as to which category which you

fell into?
JUROR NUMBER 258: Type three.
THE COURT: Okay, I have some

questions for you and then the attorneys
will have some questions they want to ask
you.

MARK PAULHAMUS, having been
previously sworn to tell the truth testified
as follows:

EXAMINATION
BY THE COURT:
Q. Did you also have the opportunity to
review the list of one hundred thirty-four

names of potential witnesses?

A. Yes, sir.

Q. Did you recognize any names or know
anybody?

A. No, sir.

Q You don’t know anyone?
A. No, sir.
Q

All right. 1I’'m going to ask you some
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guestions. There are no right or wrong
answers. Just answer the question to the
best of your ability. Okay? BN

A. Yes, sir.

Q. Could you do that?

A. Yes, sir.

Q. Do'you Bave any knowledge a?out the

case, have you heard anything about the

. case?

A; No, sir. '

Q. Have you read anything in the paper?
A. . No, sir. '

Q. Or seen anything on television?

A. No, sir'

Q. Have you héard anyone talking'about the
case?

A. ther.ihan here, .no.

Q. Pardon?

A. Other than in this courtroom, no.

Q. Do you have any relatives or close

friends employed in law enforcement?

A.. No, sir. o

Q. Has thg solicitor or anyone on her
staff prosecuted anyone in your family or

you?
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A. No, sir.

Q. Have you or any members of your family

or close personal friends been victims of

crimes?

A. No, sir.

Q. Do you have any relatives in jail?
A. No, sir.

Q. Are you a member of any groubs which

primarily support law enforcement, such as

MADD?
A. No, sir.
Q. Do you have any special interest or

particular interest in the outcome of this

case?
A. No, sir.
Q. Are you aware of any bias or prejudice

against the defendant just merely as a
result of the charges that the State has
brought against him?

A. No, sir.

0. You have any bias or prejudice against

the Defendant because of his race, which is

black?
A. No.
Q. Do you have any religious beliefs that
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would‘creatg a bias or prejudice for or
against the defendant?

A. No. .

Q. Any religious belief that“WOuld Create
a bias or prejudice for or against the

State? : o

“A. No. ) )

Q. Have you had any, good or bad

experiences with law enforcement?

A. Have I had any good or bad experiénces?
Q. Right. .
A. I would say no, because’'I just try to

stay off - keep off the radar, stay out of

trouble.

Q. Have you got one of those radar
detectors? . '

A. No. I don’t have one on my car. No.

Q. Oh, you don’t?
A. No. By the time ‘that they get you and

that thing goes off, it’s too late. It’s

pointless.
Q. So you don’t have one in your car?
A. No, it’s useless.

\
Q. Well. It is a running battle between

the radar detection -people and the police
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department about equipment:
A. I guess.
Q. Sort of like jamming airplanes and
radars, a battle between the jammers and the
jammees.
A. Right, exactly..
Q. Okay. Do you know of any reason why,
personal or otherwise, you could not serve
on this jury?
A. No, sir. I did go to the hardship and

stood in line and we just confirmed that my

employer will pay me for jury duty.

Q. That was your original excuse?
A. Right.
Q. Do you know of any reason why you could

not give both the State and the Defendant a

fair and impartial trial?

A.+ No, sir.

Q. All right, the attorneys are going to

ask you some questions. I want to answer

them as best you can. Thank you very much.
EXAMINATION

BY WILLIAM MAGUIRE:

Q. Good evening.

A. Good evening.

8586




(=R e B SN B e Y R

11

13
14
I5
16
17
18
19
20
21

23
24
25

State of South Carolina v. Colin James Broughton 1204
Cusc No. 06-GS-08-2164
Jury Trial of September 14-29, 2009
Before The tonorable J.C. Nicholson, Jr.

Q. We’ve asked a lot of you and know that
this has been very inconvenient. We are
just going to ask a little bit more of you,
and ‘that’s just to be honest and give candid
response to the questions. Okay?

A. Correct .

Q. What I am going to do is that I am
go;ng to but you in a hypothetical
situation, put you on a.jury and tell you
the evidence that has been presented to you.
The evidence is that a murder occurred and
the person -- unlawfully, without
justification, killed an innocent victim
with malice aforethought. Malice
aforethought is described by our courts as
having a black, mélignant heart fatally bent

on wickedness and mischief. Are you with

me?
A. Yes.
Q. All murders and South Carolina are

intentional. They are not accident, it is
not self-defense, it is not a fight that got
out of hand. It is a choice to take the

life of an innocent person. Arxe you with

me?
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A. Yes, 1 am.

Q. Just based on that, is the life
penalty, life in prison penalty an
appropriate sentence?

A. Yes, I would say'—~ well, basically you
described the first paragraph on this first
page here. You know, I would havé to hear
what was the -- there were two things.

Q. Well, let me help you out.

A. Aggressive or something like that.

Q. Aggravation and mitigation.

A. Yes. Well, you would hear both sides
of that, and then you make a determination
and this leads me back to being a type
three.

Q. Exactly. ~ Okay, so we’re going to

proceed to the next step now. You’'re still
on the jury. %
THE COURT: Give him a chance to

answer now.
WILLIAM MAGUIRE: I'm sorry, did I
cut you off?
JUROR NUMBER 258: I‘’m done.
THE COURT: Okay .

WILLIAM MAGUIRE: I apologize,
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Judge. I am just trying to go fast.
THE COURT: Well, don’t go fast.
Give him a chance to answer. Go ahead.
WILLIAM MAGUIRE: Yes, sir.
EXAMINATION RESUMED
BY WILLIAM MAGUIRE: -
Q. We are going td take the next step now,
which is the aggravation part. I am not
going to talk tb you about this case, the
details or the specific facts.
A, Correct.
Q. ' When I am going to.do is that I am
going to give you some descriptive terms

about a criminal offense. Okay?

A. Yes.
Q. A home invasion, rape, burglary, armed
robbery, murder. Is the life penalty

appropriate in that situation?

A. (Affirmative nod). ‘

Q. You are nodding your head. Are you
debating iF, or is that a yes?

A. I would say yes, life penalty. Yes. I
mean} I am bro life. But, again, you have
just got to —- you know, you are kind of

splitting it up -- well, I would say yeah.
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Q. Okay. And then -— I am just going to
ask you some very short questidns. Is the
death penalty appropriate in a case where
the defendant expresses remorse?

A. Is the death penalty appropriate if he
expresses remorse? I mean, the deal is
done. You know. I would say yes.

Q. Okay.

A. Yes.

Q. You could consider the death penalty
even if somebody expresses remorse?

A. Yes.

Q. Is mercy -—- the concept of mercy, is

that something that is freely given or is it

earned?

A. Mercy? It is earned, I believe.

Q. How would somebody go about earning it?
A. Well, mercy —-- it depends on -- like if

I kick somebody’s dog or something like that
and I was like, you know, ‘please give me
mercy, I will do this or whatever,’ you
know, that is how it would be earned. That
—- I don’‘t really know how to answer that
guestion, honestly.

Q. Fair enough. Would you want to hear
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about the defendant, who he is as a person,

his walk in life? .
A. No.
Q. That would not be relative in your

decision—making process?

A. No. Like his bio or something ‘like
that? _ ,

Q. -Sure. Who he is, did he have any

hardships in life or that sort of thing?

A. No.
Q. Those féctors, his background factors,
maybe his. character =- if I hear-you

correctly, would not be relevant in deciding
life or death?

A. .No, I would say not.

Q. Is that because your decision process
is going to be centered on the facts of the
crime? '

A. - Yes, just ask. Just the facts, as they
say.

Q. Fair enough. Just the facts. BAnd when
you say the facts, you are talking about how
brutal the crime was, vioclent it was or that
sort of thing?

A. Yes.
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WILLIAM MAGUIRE: One second,
Judge.
THE COURT: Okay.

EXAMINATION CONTINUED ;
BY WILLIAM MAGUIRE:
Q. Obviously you appreciate the gravity of
the case that we’re he}e in court about,
literally a life and death situation?
A. Correct.
Q. In cases like this a jury’s decision at
the end of the case is described in the law
as their individual moral judgment or moral
assessment. -
A. Right.
Q. Does that sound fair to you, that it
should be that way?
A, Yes, I would say that it is like an
individual decision, but in the long run you
are pretty much working together as a team.
You know, you just pretty much come to what
that -— I know that you all need a unanimous
decision to get ---
Q. The only time that you only need an
unanimous jury decision is for a death

verdict.
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A. Correct. .‘That’s what were-talking
about. |
Q. Right. If other jurors, a handful or a
couple disagreed with you in their own
individual moral assessment, could you
respect that?
A. . Yes, I.would respect that. They have
the right to, sure. . '
Q. You would agree with me that a decision
like this is an extremely personal decision?
A. Yeah,. it’s a big decision. Yes.
Q. I mean, it might be the most personal
hard decision someone ever made in their
life; like whether 'to bring kids into the
world or something like that?
A. Cor;ect:
Q. And you would respect their individual
moral .judgments?
A. Yes.
Q. And you could at the end of the day
agree to disagree?
A. Co;;ect.

WILLIAM MAGUIRE: That’s all that
I have. Thank you. .

THE COURT: Solicitor?
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\ EXAMINATION
BY SCARLETT WILSON:
Q. I just have one guestion. You
mentioned that you are pro life. I wasn’'t
sure what that means in this context, what
did you mean by that?
a. You know, I hate to see -— to say, you
know, the death penalty or whatever like
that. I respect life. But I believe that
you make your own decisions and every action
has a consequence.

I don’t especially like to say ‘death’
or whatever like that but every action has
its consequence.

I am not afraid to make a decision, if
that is what you all are trying to say, you
know, ‘this guy won’t make a decision’ or
something like that. I am not afraid of
that. No.

But I would rather see somebody living
than dying. It is a very tough decision.
Q. So would you say that you lean towards
life without parole?

a. No. That would kind of be one-sided,

you know.

8594




S O e N AN W AW N -

NN RN R — m e e e e e e — e
A LW N = S Y ® 9 N W R WL N -

(34
wh

Statc of South Carolina v. Colin James Broughton 1212
Casc No. 06-GS-08-2164
Jury Trial of Scptember 14-29, 2009
Before The Ilonorable J.C. Nicholson, Jr.

Q. So you- see yourself right down the

middle? - .
A. Correct.
Q. And when you said that you were number

three, -a juror number three, and I know what
the form says, but tell me what that means
to you.

A. A number three is someone who will
listen to, you know, b&th‘sides of the
story. Get the facts‘veréus fiction, and
get both sides of the -- what was it?

Q. Aggravation, mitigation?

A.” Mitigatid% and-aggravation, and then
make a‘decision from there.. Ana not just
listen to the aggra;ation part where he,
you knoy,.the violent parts.

Q.. Right. -, .

A. Tﬁét you would listen to the second
part aé well. -

Q.’ So when you 'used the term in response
to Mr. Maguire that you are not - interested
in somebody’s bio, did you mean --—- \

A. Correct.

0. .Does that mean like if a movie star

killed somebody, you don’t care about that?

<
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A. No. I don’t care, you know, what path
someone’s life is. I know plenty of people
that had a pretty tough life and, you know,
they are not making dishonest decisions and
all like that. I don’t want to hear that.
You know.

0. Then how is it that you think that you
could listen to mitigating circumstances?

A. Well, that would -— the mitigation 1is
like what led up to the part or something
like that?

Q. Mitigation is a whole bunch of stuff.
A. Yeah, so what you’re saying now 1s like
said someone was molested?

Q. Yes.

Q. Yes, that is important, I do agree with
you on that.

Q. So it sort of depends on what you heard
whether or not you -- how much weight you

would give it?

A. Right.

Q. You would be open-minded to hearing it?
A. Yes, so what you’re saying. Yes, I
would.

SCARLETT WILSON: Thank you.
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THE COURT: ~ Any motions on this
juror? ' ' :
= ' WILLIAM MAGUIRE: - Yes, sir.
_ THE COURT:. Mr. Paulhamus, if you

wili step out in the hall just very briefly.
(JURCR NUMBER 258 EXITS COURTROOM)

THE COURT: I'11 be happy to hear
your Motion: ' ",

WILLIAM MAGUIRE: Thank you,
Judge. "I move to sérike this juror for
cause. Not to dismiss him would violate Mr.
Broughton’s Sixth and Fodrteenth Amendment
rights‘to a fair and impartial jury.

' This 5uror is substantially
impaired:because he canﬁot follow the law
regarding mitigation. ‘

THE COURT: Motion denied.
. WILLIAM MAGUIRE: Thank you.
THE COURT: " Briné Mr. Paulhamus
in. '
(JUROR i\lUMBER 258 ENTEF‘(S COURTROOM)
THE COURT: Mr. Paulhamus, the
bailiff is going to give you a card with a
telephone number on it. Please call that

number after five o’clock tomorrow. There
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will be a message for the jury panel.
Please follow those instructions. Okay.

What we are doing is drawing a

.group of people to be qualified to serve as

jurors. When we get a certain number, we
are going to strike or draw a jury. You are
part of that process. Understand?

JUROR NUMBER 258: Yes, Sir.

THE COURT: Please don’t discuss
the case with anyone. If somebody tries to
talk to you about it, please walk away and
tell them that you cannot discuss it or
listen to them. Please do not read anything
in the papers or watch anything on
television. Thank you so very much.

JUROR NUMBER 258: You said to
call after five on what day?

THE COURT: Tomorrow.

{(JUROR NUMBER’258 QXITS COURTROOM)

THE COURT: What you want to
start tomorrow? What time is the jury
coming?

CLERK: Nine o’clock.

THE COURT: All right, we are

adjourned until nine o’clock in the morning.

\
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SCARLETT WILSON: Judge, I would
just ask, it is my -understanding that we
have panels coming at 9:00 and 9:30, 10:00
and 10:30. - We are not going to get to
those. If everybody is okay, and I guess
the court is okay with this, but I just hate
to seé‘everyone sitting. ‘

THE COURT: Well, I’'ve never seen
a death penalty yet where they don’t sit
around sdme, as the day goes. by..

SCARLETT WILSCN: I understand
&hat. I am not worried about us. I am
worried about them.

THE COURT: The clerk will make
some phone calls and we will adjust
accordingly, see how(it goes. I mean, some
go slow, some go fast.

*SCARLETT WILSON: ‘That’s right.

; THE COURT: .We have gone through
eleven groups and we have qualified twenty-
five people, so we’ve got twenty more to go.
Maybe we can get this done sometime Friday.

1 would‘rather have them sitting
here waiting and not need them than to need

them and they are not here. OQOkay?
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SCARLETT WILSON: I understand.
Thank you.
THE COURT: See you all at nine
o’clock. N
(COURT IN RECESS)

(TRANSCRIPT CONTINUED NEXT PAGE)
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SEPTEMBER 17, 2009 ' 9:00 A.M.

(DEFENDANT PRESENT)

THE COURT: Good morning. We've
got Panel 12, right? 1Is there anything from
the State before we bring in Panel 127

SCARLETT WILSON: Judge, we
noticed this morning that the first juror,
Michelle Missroon, according to her rap
shéet she may be wanted for baa checks.

As an officer of the court, we need
to bring that to the court’s attention. It
may be the wrong person. I don’t know.

THE COURT: What are the
specifics on the warrant? ®Who has it? Do
you know the date of birth or anything?

BRUCE DURANT: If I may
approach.

THE COURT: Yes, sir. Mr.
Maguire, do you want to come up? °'I mean,
this may not affect you but, then again, it
may.

WILLIAM MAGUIRE: Yes, sir.

BRUCE DURANT: This was run

like a month ago, too.
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THE COURT: There is a warrant

outstanding for her. 1Is that what you’ re

telling me?

BRUCE DURANT: That is what
this first page indicates, that ---

THE COURT: I understand some of
those and some I don't.

BRUCE DURANT: Right. It says
wanted for fraud, insufficient checks.
Berkeley County Sheriff’s Office, Moncks
Corner. So it would be local, Michelle

Angelic Missroon with a date of birth of

9/8/70.

THE COURT: 9/187

BRUCE DURANT: 9/8/70.

THE COURT: That is her date of
birth.

BRUCE DURANT: I am not saying
)that -~ it could be that she’s cleared it up

1

in the last month. I don’t know.

THE COURT: Is there any way that
you can check.

BRUCE DURANT: We can have the
Sheriff’s office to ---

THE COURT: Get the Sheriff’s
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office to .check and see what we —-- check
real quick and see if the warrant is still
outstanding.

WILLIAM MAGUIRﬁ: Béuce, while we

are up here -- Judge, ---

* THE COURT:  Let me say this, if

. the warrant is still outstanding and they

take her into custody, which I assume that
thgy will, tﬁat is going to end her jury
duty. '

BOYD YOUNG: To a bond hearing,
Judge. ’ |

THE COURT:  Arxe.you going to
represént her and ask for a bond hearing?

BOYD YOUNG: Yes. ‘

THE COURT: With an arrest, she
very wéii can’‘t serve on the jury. That'’s
my point. ’

WILLIAM MAGUIRE: Judge, Danielle
Johnson, J&for Number 161, whs was on Panel
5, I talked to my client’s mother and Ms.
Johnson indicated that she —---

‘ THE COURT: Panel five?

WILLIAM MAGUIRE: .Yes, she lives

out there in - -the Huger area and I just
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needed to ---
THE COURT: What was her name?

WILLIAM MAGUIRE: Danielle

Johnson.
THE COURT: She was qualified.
BOYD YOUNG: Right and I just want
to be ——
THE COURT: Which one was she?
BRUCE DURANT: She was the one

that lived in Huger. She was a younger
black lady and said that she --—-

THE COURT: Is that the one that
was Orangeburg?

BRUCE DURANT: No, no, that was
a different one. This one lived in Huger
and she said that she lived there back in
2006 when the lady was mprdered but denied
that she knew any of the\family -

WILLIAM MAGUIRE: Right.

BRUCE DURANT: --- or anybody
involved in the case, that she lived about
ten minutes away.

WILLIAM MAGUIRE: And I just want
to be honest with you guys, my client’s

mother says that that they do know here,
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that they see her zaround, Qave"Hi', know
her by name. I‘just want to let you'all
know that. TI-don’t know what ‘you want to do
with it but 'T just wanted to let you know.

THE COURT: Okay. Well, what do
you want me to do with it?

BRUCE DURANT: Well, it
concerns ﬁs that she may not have been
candid with the court during her voir dire.

THE COURT: * Well, I don’t have
any problem with -- I am not going to do it
today but I den}t have any problem at the
appropriate time, whenever she comes back to
the courthouse, asking her some questions
ab;ut that before you’all bave to strike.

BRUCE DURANT: Okay.

THE COURT: I am not going to
make a special effort to bring her in here.

When she comes back as a group, remind me

and before we strike the jury I will put

-her on the witness stand and ask her some

questions about it. :
WILLIAM MAGUIRE: All right.
- BRUCE DURANT: + Thank you.
- THE ' COURT: Mr. Durant, remember

8605 .
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to remind me because I probably won’t
remember. Okay?

BRUCE DURANT: (Affirmative
nog). You may be asking the wrong person
that, but 1’11 try.

THE COURT: Maybe your assistant
on the left there could make a big note
somewhere to remind me.

BRUCE DURANT: (Affirmative
nod), he’s young enough.

THE COURT: Anytping else before
we bring in jury panel number twelve?

WILLIAM MAGUIRE: No, sir.

THE COURT: Let me see what she
found out about thié warrant before we do
that -- (sidebar with Clerk).

All right, we will bring the other
five in and let her stay in the room and
then they can go in and arrest %er. Just
bring the five in and leave her in the room
-- if they’ve still got the warrant.

Is it still outstanding?

CLERK OLLIE TUCKER: No, sir, I
talked with the Warrants Division and that

there are no checks outstanding, that they
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don’t have anything.

THE COURT: All right. As far as
the juror, Michelle Missroon, Juror Number
225, that ybu brought to my attention, there
were some outstanding warrants for some
checks; however, she has taken care of it
and there’s nothing outstanding at this
time. '

BRUCE DURANT: Thank you, Your
Honor.

THE COURT: Would you bring the
panel, please.

(JdRY PANEL NOUMBER 12 ENTERS COURTROOM)

- THE COURT: Ladles and Gentlemen

of the jury panel, I'm going to make a few
remarks to you about the case, then I’1ll
give you some forms to go back in the jury
room and.read. Then we will you in one at
a timg, individqal%y, and ask you some
queétions.

‘In this particular case, the State
has charged the Defendant with the following
crimes: attempted arson, armed robbery,
assault and battery with intent to kill,

criminal sexual conduct first, .grand
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larceny, burglary first and murder.

Now, as to the murder charge the
State has served a notice of the death
penalty on the Defendant. fherefore it
becomes what is commonly referred to as a
death penalty case.

The State has the burden of proving
the Defendant guilty beyond a reasonable
doubt on all the criminal charges as well as
the murder charge.

I am going to talk to you this
morning about the penalty phase of the
trial, how a trial is conducted when the
death penalty notice has been served.

Please don’t think that this court
or anyone thinks that ;he defendant is
guilty because we are talking to you about
the penalty phase. It is just a necessary
thing that I have to do because of the
nature of the trial and how the trial is
conducted.

Twelve jurors must unanimously
aéree that the State has proven the
defendant guilty beyond a reasonable doubt

of the murder.
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M éut for the purposes of our
conversation this morning or for the
purposes of what I am going to tell you,
please consider the guilt phase, which is
the first part of the trial, is over and the
jury has found.the defendant guilty. Then
we .go into the second part or the second
phase of the trial, which-is éommonly
referred.to as the penalty phase or the ,
sentencing phase.

In the sentencing phase you, the
jury, has to make a decision whether or not
a defendant receives life without parole or
death; .that is your decision as the jury.
All twelve of you have to unanimously agree
on the sentence. 'The sentencé is a
recommendation to the court and the court is
obligated to follow tﬁat recommendation.

Now, when I use the term “life
witgout parole”, I mean exactly what it
says. The defendant will never be eligible
for éafole. He would die in jail. There is
no parole when I use the term life without
parole.

So the.jury, as I said earlier, has
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to make the determination of life without
parole or death.

Now, in order for the jury to make
that determination, the State has to prove
aggravating circumstances. The State has
laid out certain aggravating circumstances
by statute that the State has to prove. Alﬁ
twelve jurors will have to be convinced that
the State has proven this aggravating
circumstances before you even decide life or
death.

I1f for some reason you decide that
the State has not proven the aggravating
circumstances, then it would be life.

Now, assuming that the jury, all
twe%ye jurors, agree that the State has
proven the aggravating circumstances -- and
aggravating circumstance are facts,
incidents, details or occurrences which
state law says aggravates the crime of
murder. In other words, these additional
circumstances increase the enormity of the
crime. It increases the severity of it
because of those circumstances.

Now, I'm going to read some of the
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‘aggravating circumstances that are in the

statute. I am not saying that these are
aggravating circumstances in this case.
I am just going to read some of the

\

aggravating circumstances that are listed in
the statute. I do not know dgat the State
is goiné to prove, I do not know what
aggravating circumstance that the State is
going to try to prove to the jury because I
have not heard the case. Just like you, I
have not heard anything. I do not know very
much abouf the case.

Aggravating circumstances: that
the murder was committed while in the
commission of the following crimes or acts:
criminal sexual conduct in any degree,
kidnaping, burglary in any degree, robbery
while-armed with a deadly weapon, larceny
with the use of a deadly weapon, physical
torture. Those are some -of the aggravating
circumstances that are laid ocout 1in the
statute. o - .

Now, let’s assume that all twelve
of you agree that the State has proven one

of those aggravating circumstances. Then we

-
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1 was moved to the mitigation. The statute
2 also lays out certain mitigation that the
3 jury has to consider before making a
4 decision of life without parole or death.
5 ' The defendant does not have to
6 offer any mitigation. It is up to the
7 defendant whether he will offer mitigation.
8 I am going to talk to you about
9 mitigation assuming that the defendant will
10 offer some mitigation.
11 Mitigating circumstances are facts
12 either surrounding the incident itself or
13 which shed light on a defendant’s history,
14 background, upbringing, childhood which make
15 the crime less severe or less harsh.
16 Just some examples of mitigating
17 circumstances are:
18 The defendant has no significant
19 history or prior criminal convictions
20 involving the use of violence against ,
2| another person.
22 The murder was committed while the
23 defendant was under the influence of mental
24 or emotional disturbance.-
25 The capacity of the defendant to
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appreciate the criminality of his conduct or
to conform ﬁis conduct to the requirements
of the law was substantially impaired.

The age or the mentality of the
defendant at the time of the crime.

Plus any other relevant issue that
shOu;d arise concerning mitigation.

Mitigation can be the reason for
any sentence less than the death penalty.
Mitigation is offered to the jury to make
the defendant’s actions less culpable or
less responsible, which reduces the severity
of the cr;pe of murder.

a So very briefly, to summarize,
before the jﬁry makes a determination in the
sentencing phase as to the sentence L and
the two Ehoices are life without parole or
the.death penalty, =-- you haQe to look at
the agg;avating circumstances, you have to
find the aggravating circumstance, but then
you have to look at the mitigating
circumstances, consider the mitigating
circumstances, and then make a décision on
life without parole or death. >

I have prepared a .form. The form
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has types one, two and three, which are
opinions about the death penalty. I am |,
going to give each one of you a copy of this
form and ask you to go to the jury room, to
read the form, to see if you fit into either
category one, two or three. That 1is a
personal decision that you have to make.

Please don’t discuss your decision
oxr your viewpoints on the death penalty with
each other. Just look at it and when you
come back in individually, I will ask each
one of you do you fit into any of these
categories, either one, two or three.

I have also prepared a list of
names. There are one hundred thirty-four
names on the list. These are potential
witnesses in this case. I want you to look
at these names, see if you recognize any of
these names that appear on the list because
I am going to ask you about anyone that you
recognize or anyone that you know on the
list.

Solicitor, do you want to introduce
yourself?

SCARLETT WILSON: Yes, sir.
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Thank you. . I am Scarlett Wilson. I am the

-

solicitor for Charleston and Berkeley
’ ".This is Bruce Durant; he .is the
chief deputy (solicitor) for the 9t Circuit,
over Charleston and Berkeley counties; which
is known as the 9% Circuit.
‘ This is Brian Alfaro. He is over
our Berkeley office.

Together the three of us w%ll be
asking questions, submitting evidééce,
taking testimony during this- trial over the
next week or so. Thank you. We will be
asking wifnesses question;,‘iﬁtroducing
evidence,.making arguméhts, things of that
naturel We appreciate you all being here.

_Thﬁ/COURT: Is there any member
of the iury panel Qho has close contacts or
personal relationsh;p with anyoné in the
solicitoé's-office? If so, raise ;our right

hand. Yes, ma‘’am, Your Honor? -

JUROR NUMBER 284: Shannon
Praete. '
fHE COURT: Shannon Praete.

' JUROR NUMBER 274: * Yes, sir,
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Juror 174.

THE COURT: Ms. Praete, who do
you know in the Solicitor’s office?

JUROR NUMBER 274: I know Miss
Wilson, I know Marig Robbins, her
administrator. I work for the City of North
Charleston. I administer funds and I give
some of those funds to the solicitor’s
office.

THE COURT: Do you administer the

grant after you receive it from the federal

government?
JUROR NUMBER 274: Yes, sir.
THE COURT: Do you dispatch and

disburse the money?

JUROR NUMBER 274: Yes, sir.

THE COURT: 6kay. Is your
contact with the Solicitor through the
grants?

JUROR NUMBER 274: Yes.

THE COURT: Do you ever see her
outside that business relationship?

JUROR NUMBER 274: No, sir.
I've seen her at County Council meetings but

not personally.
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THE COURT: Not_on a personal
baéis? | |

JUROR NUMBER 274: No, sir.

THE COURT:- . You just know her

through your business?

JUROR NUMBER 274: Yes, sir.

THE COURT: The same thing with
-- who?

JUROR NUMBER 274: A lady who

works in her office, Marie Robbins; she is
employed by the Solicitor’s office.

THE COURT: Is that the lady who
you generally --- -

JUROR NUMBER 274: That’s who I
generally talk to. *

. THE COURT: That is whé you

generally talk to about the grants?

JUROR NUMBER 274: . Yes, sir.

THE COURT: What type of grant is
it? o

JUROR NUMBER 274: - Federal

grants to law enforcement.
THE COURT: Do you know what the
Solicitor uses the money fox?

JURCR NUMBER 274: .- I believe
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that they are using their recovery funds for
some prosecutors and possibly some
equipment.

THE COURT: Let me ask you this,
Ms. Praete, would that interfere with your
ability to be fair and impartial sitting on
the jury?

JUROR NUMBER 274: No, sir, but
I just wanted to make sure that you were
aware of it.

THE COURT: Thank you very much.
I appreciate you bringing it up. Can you
set that relationship aside and be fair to
both the State and the Defendant?

JUROR NUMBER 274: Yes, sir.

THE COURT: Mr. Maguire?

JUROR NUMBER 80: Your Honor, ---

THE COURT: Yes, ma‘am? What’s
your name? .

JUROR NUMBER 80: Myra Dix, Juror
Number 80. I work for an attorney and ---

THE COURT: Which attorney?

JUROR NUMBER 80: William Pegler.

THE CQURT: Who?

JUROR NUMBER 80: William Pegler
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Weathers, across the street.

THE COURT:  Okay.

JUROR NUMBER 80: We deal with the
Solicitor’s office.. :

THE COURT: So the lawyers do
defense work, criminal work?

JURCR NUMBER 80: Some, yes.

THE COURT: So you talk with
somebody in the Solicitor’'s.office?

JUROR NUMBER 80: Yes.

THE COURT: Who do you generally
talk td-in the Solicitor’s office?

JUROR NUMBER 80: Mainly just
their office help.

" . THE COURT: Okay. Do you have
any bias or prejudice against the
Solicitor’s office as a result of those
contact;?

JUROR NUMBER 80: No.

THE COURT: | Do you have any bias
or prejudice for the Solicitor as a result
of the contacts that you’ve had?

JUROR NUMBER 80: No, sir.

THE COURT: All right. Can you

set that relationship aside and be fair to

[
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both the State and the Defendant?

JUROR NUMBER 80: Yes, sir.

THE COURT: Would that inter- -
action that you’ve had with the Solicitor’s
office, would that interfere with your
ability to be impartial?

JUROR NUMBER 80: No, sir.

THE COURT: - And you could make a
decision in this case on what you hear in
the courtroom? \

JUROR NUMBER 80: Yes, sir.

THE COURT: Thank you very much,
Ms. Nix. Mr. Maguire. ’

WILLIAM MAGUIRE: Thank you, Your
Honor. Good morning, Ladies and Gentlemen,
my name is Bill Maguire. I am a lawyer, I
live in Columbia, I work for the State
Government.

Well, if you happen to recognize me
and know me, I did practice in the
lowcountry for a number of years. I worked
for Ashley Pennington in the 9th Circuit
Public Defender’s Office and I also worked
for Andy Savage in private practice.

I represent Mr. Colin Broughton, my
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client. I will representing him, algng with
the people at my table. '

Next to him is Morgan Daniels. She
is an investigator in my office. She’'s from
Florida but a graduate of USC.

To her right is Ms. Pati kennedy.
Ms. Kennedy is the chief public defender of
the Berkeley County Public Defender’s Office
and her office is here in Moncks Corner.

At the end of the table is Mr. Boyd
Young. Mrl Young is'a lawyer in my office
who wofks'with me; and he, like me, has
practiéed both in the lowcountry, Charleston
for a number of years if you should happen
to recognize him. . .

. THE COURT: _ Ladies and gentlemen,
is there any member of the jury panel who is
personal friends or who has a close
relationship with any the attorneys or
parties introduced by Mr. Maguire? If you
are, raise your right hand. (No response).

" Have you been répresénted by Mr.
Maguire or any of the attorneys that he has
introduced? (No response) . '

-~

‘Léﬁ the record reflect that no one
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has raised their hands in answer to the
questions concerning the Solicitor’s office
or the defense attorneys.

All right. Ladies and Gentlemen,
what I am going to do now is I am goiné to
ask you to go to the jury room and start
reviewing the individual opinions concerning
the death penalty to see if you fit into any
of the categories and to look at the witness
list. I'm sorry —- swear them, please.

CLERK: Please stand and raise
your right hands. (Jurors comply).

You should truthfully answer all
questions asked of you concerning this
matter now before the court, by the court
or by order thereof.

You should speak the truth, the
whole truth and nothing but the truth, so
help you God. Say "I do.” (Affirmative
response from jurors). Please be seated.

THE COURT: One more question
before you go to the jury room. There is
one witness whose name was left off --
Jessica Broughton. Is there any member of

the panel who knows Jessica Broughton? (No
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response). Have you ever heard that name,
Jessica Broughton? YNo response) .

Go to-the jury room. They will
give you the sheets. After you have had
an opportunity to read it, let the bailiff
kno@. '

(JURY PANEL NUMBﬁR 12 EXITS COURTROOM)

" THE COURT: See if somebody is
ready. What I am going to do is.that there
is a panel at nine thirty and another one,
at ten o’clock. When the ten o’clock panel
gets here, I will bring all twelve in and do
it for all twelve and it let them start
reading. But we need to give an opportunity
to-this pangl to read the information, so we
will stand at-ease hnpil we are ready to
bring somebody in.

SCARLETT WILSON: Judge, I have
one matter. I don’t mean to nitpicky with
the court, but ---

THE COURT: You don'p mean to be
what? ° ‘ .

THE COURT: Nitpicking with you
or the court, but when you go through your

initial remarks to the jury, repeatedly
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through the first part you talk about
aggravating circumstances, the State having

to prove aggravating circumstances and that

these are the aggravating circumstances. It

is not until one line at the end that you
mentioned that we only have to prove one. I
would just ask that you do that on the front
end because it’'s sort of props it up another
way. I would just ask you to consider that
for us.

THE COURT: Okay. I can do that.
Any problem with that?

WILLIAM MAGUIRE: Judge, I was
happy with your very first'initial comments
when you started in the very beginning. So
if you want to go back to that, I’'m happy-

THE COQURT: That’s fine. Thank
you very much. I don’t know how many times
that I told them that you just had to do
one. I may have told them once or twice.
I don't have this thing written out. Okay?
I'1]1 try to tell them upfront.

SCARLETT WILSON: Thank you.

THE COURT: That 1s a reasonable

request. Bring us someone.
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"(JUROR NUMBER 225 ENTERS COURTROOM
CLERK: Have a ‘seat and state
your name, please. .
JUROR NUMBER 225: - My name is
Michelle.Missroon.
THE COURT: Ms. Missroon, how are
you doing today? '
.JUROR NUMBER 225: Good,
thanks. ~ \ |
THE COURT: Have you had an
opportunity to look at the-sheet that laid
out three different types of opinions about
the death penalty?
JUROR NUMBER 215:. Yes, sir.
+  THE CéURT: Were you able to

determine whether or not or which-category

that you’re in?.

JUROR NUMBER 215: Type three.
THE COURT: Three?

JURQOR NUMBER 215: Yes, sir.
THE COURT: Okay. I’ve got some

questions for you.
MICHELLE MISSROON, having been
previously sworn to tell the truth testified

as follows:
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EXAMINATION
BY THE COURT:
Q. Did you also have the opportunity to
look at the witness list?
A. Yes. Did you recognize any names on

the witness list?

A, No.
Q. None of the names were familiar? A.
No, sir. I think maybe Danny Mizell.

Q. Danny Mizell.

A. Right. But I don’'t really know him.
Number six.

Q. Number what?

A. Number six, Danny Mizell.

Q. You think that you knew him frqm?

A, Stratford High School. He was —- I
think that he was a police officer that was

at Stratford, but that is the only way.

0. You just know the name?
A. Yes.
Q. Thank you very much. Do you know

anything about the case? Have you read
anything in the papers anything on TV?
A. No.

Q. Have you heard anybody talking about
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it?
A. No, sir.
Q. Do you have- any relatives or close

personal friends that are employed in law

enforcement?
A. No, sir. o
Q. Hés*the solicitor prosecuted you or

anyone in your immediate family for any

crimes?:

A. {No verbal resbonse).

Q. I am talking about the prosecutor?
A. No, sir.

Q. Have you or a member of your family

been a ‘victim of crimes?
Yes,.sir. Someone in my family.
Pardon? ,

+

A member of my family.

Who?

A.

Q.

A,

Q.

A." My.cousin.
Q. -Your cousin?

A. (Affirmative nod).

Q.' Was it your first couéin?

A. My mother’s brother’s son was killed by
a drunk driver.

Q. How long ago was that?

8627




HOW N

S O 0 NN N W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v, Colin James Broughton
Casc No. 06-GS-08-2164
Jury Trial of September 14-29, 2009
Before ‘The Honorable J.C. Nicholson, Jr.

1984 .
19847
Yes.

. Was anybody prosecuted?

3’0?’103:'

the time. I'm pretty sure, (affirmative

1245

I am not sure. I was like fifteen at

nod) .

Q. So you weren’t involved in it at all?
A. No, just -- {negative gesture).

Q. Would have any effect on your sitting

on the street?

A. No, sir.

Q. Do you have any relatives in jail?
A. I hope not. I don’t think so..

Q. Are you a member of any groups that

primarily support law enforcement, such as

MADD?

A. Yes, sir. MADD.

- Q. You are a member of MADD?

A. Yes, sir.

Q. You contribute money to MADD?

A. Yes, sir. )
Q. How long have you been a member of
MADD?

A. Probably since -- I was twenty-four,

SO
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1994. -

Q. Did you join because of your cousin?
A. Yes, sir.

Q. Do your ﬁother and father also belong?
A. ~ I believe my mother, does.

Q. How would that affect your sitting on

the jury?

A. I don’t think that it-would at all.
Q. You think.that you can set aside?
A. Oh, yes, I could. ’

Q. You could be fair to both the State and

"to the Defendant?

A. Yes,‘sir.
Q. .Do.you have any special or particular

interest in the outcome of this particular

case?
A, No, sir.
Q. Are you aware of any bias or prejudice

as'a result of the charges that the State
has brought against the defendant?

A. No, sir. - B
Q.. ‘Do you have any religious beliefs that
would create a bias or a prejudice for or

against the Defendant?

A. NO, sir.

>
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Q. Do you have any religious beliefs that
would create a bias or prejudice for or
against the State?
A, No.
Q. Do you have any bias or prejudice
against the Defendant because of his race,
being black?
A. No, sir.
Q. Have you had any bad or good
experiences with law enforcement?

Good. .

Most of them were good?

I'm sorry?

A
0
©A. Yeah. Just a little bit..
Q
A

Just a little bit. I try not to get in
trouble or, you know, so I don’t really have
a whole lot of interaction with law
enforcement, but when I have had it’s been
good.

Q. Okay. What is your date of birth?

A. September 8, 1970.

Q. Do you know of any reason, personal or
otherwise, as to why you couldn’t serve on
this jury?

A. No.
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Q. Do you know of any reason why you could
not give the State and the Defendant a fair
and impartial trial?
A. No.
fHE COURT: Who is,going first
this morning?
EXAMINATION'

BY SCARLETT WILsoﬁ: ;
Q. Miss Missroon, hbw are you?
A. Good, thank you.
Q. Thank you for hanging in there with us.
I think after ——_after you are finished with
your turn in here that you might understand
why we can’t judge exacfly when we need
people.” So thanks for your patience.
A. Sure. .
Q..j‘ But what we aré going to do now is
that I have an opportunity to ask some
questions and so does the defendant. The
idea is for both of us to get a better idea
about how you fgel about the death penalty
and about.life without parole.

Now, the hard part is that we cannot
talk aBoup this case in specifics, so we

have to talk generally in the abstract. So
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if I lose you in a scenario, just let me
know and I’'11 try again. Okay?

A. QOkay.

0. In listening to the Judge and also from
reading the sheet that you were given this
morning, did you understand that in this
sort of prosecution that there are two
phases to the trial. Did you know that?

A. Yes.

Q. And in the first phase all the jury has
to worry about or has to be concerned with
is whether or not the defendant is guilty or
not guilty, did you understand that?

A. Yes.

Q. Obviously if he is not guilty there is
no second phase.

A. Right.

Q. Okay. Also at'the beginning of that
sheet that you were given, it explains what
murder is under South Carolina law. I just
want to make sure that you are on the same
page with all of us, kind of in legal and
technical terms. Do you understand that
murder does not mean something that happens

after an accident, like a felony DUI for
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example? .. R
A. (Affirmative nod).
Q. Or something that happens, a killing
that happens after.a provoqation?
A. (Affirmative nod).
Q. Or if two people mutually provoke each
other and one ends up-getting killed. That
is not what we’re talking about. Murder in
South Carolina means an intentional killing.
Every murder is intentional.
And it also means that the person, the
killer, acted with maliciousness, they had a
dark heart bent on misghiefp fatally bent on

mischief, wickedness.

With that in mind, still not every

.murder is death penalty eligible. Did you

know that?
A. Yes. ¢
Q. Okay. 1If you are in a scenario where

you are-on a jury and you and the other
eleven have decided that this person is
guilty, no question that they did it, it was
a malicious:murder, you’re moving into the
second phase, could you withhéld your

opinion, your verdict for what type of

‘
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sentence and hold the State to its further
burden of proving one of those aggravating
circumstances? Could you do that?

. Yes.

Q. Okay. We are talking about the second
phase now.

A. Right, the second phase.

Q. And what I am asking -- another way of
asking it is, the Judge would tell you and
the other jurors, moving into that second
phase,” that you had to withhold your opinion
until the end of the case.

A. Right.

Q. And could not make your decision until
you’d heard everything?

A. Right.

Q. And if the State in that scenario did
not prove an aggravating ciréumstance -=
let’s say, for example, that in this
situation that the State was trying to prove
that there was torture involved. If the

State did not do that, then the déath

‘penalty would not be an option.

A. Right.

0. And you could vote for life without
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’

"y

: parole'if‘we failed to prove to all of the

jurors that we’d met that option {sic)?

A. Right.

Q. Okay. . You could wait on that?

A. Yes. ° . ‘

Q. On.the other hand, if you’d heard
eﬂough evidence that convinced you that we
had proved an aggravating circumstance, or
some of them -- it might be burgiary, might
be.rape. _The Judge would then tell you that
it still would not be over, because there
are'things called mitigéting circumstances.
Those 'with the things about the defendant,
his. life, his situatioﬁ at the time of the
crime, ﬁaybe how he grew hp, any involvement
in dfugé‘or alcohol, things'thét might have
affectéd his behavior or that ﬁight have
affected his walk in life, could you listen
to thése things from the defense iflthey
decided to put them‘ug,and factor this into
your final decisioh?.

A. ' Yes.

Q. Now,xkeeping in mind ghat this would be
after you heard heinous, brutalness, you

sti1ll can keep your mind'open and consider
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all those thfngs?

(Affirmative nod).

. Those things be important to you?

The things about the defendant?
Defendant. Or a defendant.

Right. Because I think that, one, you
have to know kind of who a person is,and
maybe —— I am a firm believer that there is
a reason that things happen. So, to me, all
those things would have to be considered
before you can make a decision on~somebody's
life. ’

0. Would you also be interested in whether
or not the defendant in those situation or
in a situation was sorry? Remorseful?

A. Yeah, that’s important. '

So all of those things you could factor
in bit not make your decision until the end
of all the evidence?

A. Yes.

Q. And then when you got to that point and
you would -- with your other jurors, could
you engage in a discussion with them and

hear their viewpoints and take those to

heart?
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A. Yes, ma’am.
Q. And that once you made your own

personal moral decision, you would stick to

that? .
A. Yes.
Q. Even if others did not agree with you?

If you felt strongly, morally that your
decision was the right one, you could stick
to your guns?
A. Yes.
Q. Do you ever see yourself just going
along to do what everybody else does?
A. Né, ma’am. -
Q. That is not you?
A. No, ma'’am.
Q: Thank you for hanging in_there with us.
I'm sure that Mr. Maguire will have some
guestions. '

THE COURT: Mr..Maguire. Mr.
Young, it is not your day today?

BOYD YOUNG: Not yet.

EXAMINATION

BY WILLIAM MAGUIRE:

Q. Good morning, ma’am.

A. Hey.
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I Q. Could you tell what your last name is
2 again?
3 A. Missroon.
4 0. Did I say it right?
5 A. Yes.
6 Q. Good morning. I am just going to ask
7 you a couple of questions. We have asked a
8 lot of you, I know, so far. It's very
9 inconvenient. The only thing that we are
10 asking of you today is sincerity, candid-
11 ness, honesty. And that’s all that you have
12 to do, okay?
13 A.  Okay.
14 Q. Nothing is right or wrong. No one is
15 going to judge you.
16 A. Okay.
L7 Q. If you were governor and we did not
18 have the death penalty in South Carolina and
19 a Bill came across your desk and you could
20 sign it said that we would have the death
21 penalty, which you sign it?
22 A. Yes, probgbly.
23 Q. Okay. Tﬁat kind of assumes that you
24 think there is a usefulness to the death
25 penalty. What would your reasons be?
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A.~ Weii, I am a firm believer that the
punishmént should fit the crime. I mean,
again, that does not mean that the death
penalty should be used all the time, just
depending on the circumstances aﬂd, you
know, the person’s state of mind at the time
that the crime happened and that kind of
thing. -

Q. Okay. ‘In deciding between the death
penalty‘and life without parole,.when you
are lcokin§ at the crime but with a view

A

towards the death.penalty, what would you be
lookiné‘for? i .

A. Probébly the lack of rembrse, probably
the meﬁtal state of the person who committed
the.crime.

Q. Now, we're talking about somebody who
theoreticall& knew right’from wrong, their
mental faaﬁltiesvaré intact and the type of
murder, as the Judge told you, would be
intentiogal; that the person knew what they
were doing, that it was a choice to take an
innocent life.

h: Right.‘

Q. Just so that we are on the same page.
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A. Yes.

Q. So when you say mental state, you
understand they knew what they were doing?
A. Yes. That there is -- I mean there is
a difference between someone who knows what
they are doing, who -- it’s really hard to
put into words.

Q. Well, let me help you.

A. Okay.

Q. Maybe they knew right from wrong but
were not themselves, not in their right
mind? |

A. Right, or maybe they are and that is
their frame of mind -- you know.

Q. I want to put a little bit more paint
on words, not this case but just general
terms. I want you to ipagine a crime.

A. Okay.

Q. A home invasion, somebody goes into a
home and people are there, kidnaping, rape,
armed robbery, burglary, murder -- all that ~
crime, all at one time. Where are you now
that the death penalty is the appropriate
punishment.

A. I think it would be the appropriate

-
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punishment.

Q. Okay. 1In that scenario, would it
always be the appropriate punishment?

Can you think of anything that would get
you down from that? '

A. No, because that in that particulér
situation it sounds like éhey knew what they
were dding when they went —ﬁ'they knew that
they were going to go in the house, they
knew that there were going to people there
and they knew what they wefe going to do.

0. "I just'want to get on the same page
with you here. Intentional murder, a black,
depraved malignant heart going into a home,
burglary, rape, kidnapiné, murder. For you,

the death penalty would always be

appropriate?
A. Yes.
Q. It sounds like that is because you are

focused on the heinousness of that type of
crime? ‘

A. Right.

Q. And even though we have talked about
somé of the background things about the

defendant, things that'may have happened to
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him in say his childhood,!as long as he knew
what he was doing, that would not be
relevant in your decision in that kind of
case?
A. No.
Q. Things like that could never get you
from deaﬁh to life, that he may have had a
harsh childhood?
A. As for a reason, no. If they plotted
to go into somebody’s house, no.
Q. Okay.
WILLIAM MAGUIRE: Judge, just one
second.
THE COURT:/ Yes, sir.
EXAMINATICN CONTINUED
BY WILLIAM MAGUIRE:
Q. Let me talk to you a little bit along
the same lines as Ms. Wilson. She used the
phrase “individual moral judgment’”, that’s
how we describe the jury’s verdict or a
juror’s verdict in a case like this.
It is not like a civil case or a fact
question. For instance, if you were on a

jury in a car wreck case then the big issue

was whether the light was red or green, that
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is a fact. - It was either one or the other,

right?
A. Right.
Q. In a benalty case, there may not be a

perfectly right answer. Maybe not everybody:
has the perfect common sense. Woula you
agree that that is'a fair first step?

A. Yes.

Q. And that it would be different for
different people? -

A, Right.

Q. And people bring their own life to the
table, their own walk in life, to reach
theif own individual moral judgment. Just
like Ms. Wilson ask you,‘you would respect

everybody else’s opinion?

A. Yes.
( v
Q. And you would want them to respect
yours?’
A. Yes.
Q. If you were in the jury room and you

saw people like being hostile or bullying
people, you would send out a note asking
them to stop that. Would that be okay with

you?

N . 8643
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A. Yés.
Q. And you would insist on fairness in the
jury room?
A. Yes.
Q. That’s all that I have. Thank you,
ma’ am.

THE COURT: Do you want to ask
something, Solicitor?

SCARLETT WILSON: Yes, sir.

THE COURT: ‘Okay.

EXAMINATION RESUMED

BY SCARLETT WILSON:
Q. Ms. Missroon, I just want to make sure
that I am clear on this. When you said
that you were a type three juror, what does
that mean\to you?
A. Well, I think -- well, for one, I don’t
think that the death penalty should always
be on the table and I don’t think that we
should not do it at all. I think that it
depends on the circumstances.
Q. As part of the circumstances -- I guess
what confused me was that when you were
talking to Mr. Maguire before you had said

that you would listen to and consider and
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factor into your can decision things about
the defenaant. I was just wondering if you
really can do that?

A. I really can do that. It is very
difficulé because ~- I mean, I guess because
I don’t know print aspect of every crime.
But you have' the premeditated stuff and then
you have stuff that just kind of happens.

So that’s kind of ‘'where I think that I am
at, is Qhen you think about a crime and then
you‘actually get through and commit it. Or
if it.just kind of happened, I --—.

Q. . All of Fhose things tpat you don’t know
yet? ) )

A. Right. Exactly, I don’t know.

Q. - And you don’t ---is it difficult for
you to think about 6r to know what you might
hear about any random defendant?

A. (No Qerbal response).

Q. How do you know tﬁat it’'s going to be
important or not until you hear it?

A. R?ght. I would not. I wouldn’t know
if it was\important hntil I heard
ever&thing, the circumstances.

Q.  Would you keep your mind open?

. 8645
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A. Yes, definitely I would keep my mind
open. I think that it is very hard to, you
know, when you said somebody broke into
somebody’s house and raped them -- they knew
they were there and they were raped, robbed,
killed. That is just -- but there is no
circumstances behind it, there is no
explanation. Given that, yes, I would
choose the death penalty. But obviously
we’'re going to get a lot more information.
All of that information has to be processed
for a decision to be considered that it is
somebody’s life.
Q. All of the things about the crime and
all the things about that the person who
committed it?
A. Yeah.
Q. Okay.

SCARLETT WILSON: That’s all that
I have, Judge.

THE COURT: Okay. Any Motions?

WILLIAM MAGUIRE: Yes, sir.

THE COURT: Ms. Missroon, would

you step out in the hallway just a moment.

(JUROR NUMBER 225 EXITS COURTROOM)
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THE COURT:  I'11 be glad to hear
your Motion.

WILLIAM MAGUIRE: Thank you, Your
Honor. T move to strike for cause. Failure
to sfrike this juror for cause would violate
Mr. Broughton’s Sixth and Fourteenth
Amendment rights to an &mpartial jury.

As soon as she heard the scenario
where the person meant to do it -- sorry, I
was just waiting for the door. As soon as
she heard a certain scenario where the
person really meant to do it, thought that
it didn’t just happen, -- for instance, a
rape, rapes don’'t Jjust happen. She said
that she was going to(vote for the death
penalty. '

When I was speaking to her, I said,
‘Well, would things about the background, if
they had a harsh childhood or things 1like
that, that wouldn’t be relevant to your
decision because you’re focusing on the
facts of the crime.’ And she said ‘ygs.’
Very plainly. I even referenced, Your
Honor, the comments.that you made about

mitigation and background and she was clear
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and consistent in saying that that was not
relevant to her. She is substantially
impaired.
THE COURT: Motion denied. Bring
the jury in, please.
(JUROR NUMBER 225 ENTERS COURTROOM)

, THE COURT: Ms. Missroon, the
bailiff is going to give you a little card.
It has got a phone number on it. Call the
number éfter five o’clock tonight and there

will be a message for the jury panel. The

- message may be to call back tomorrow at ten

o’clock, it may be to come back tomorrow.
Okay?

JUROR NUMBER 225: Okay.

THE COURT: What we are doing is
going through and qualifying people for the
case. When we get to a certain number, we
will strike from that panel for the jury.
You are going to be part of that process.
Okay?

JUROR NUMBER 225: Okay.

THE COURT: ' Please don’t discuss
the case with anyone. Don’t read anything

in the paper or watch anything on
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television. Okay?
_ JUROR NUMBER 225: Okay.
THE COURT: Thank you very much.
(JURdR NUMBER 225.EXITS COURTROOM)
JTHE COURT: See who else is ready.

(JURCR NUMBER 136 ENTERS COURTROOM)

THE COPRT: Yes, ma'’am, your
name? .
" - JUROR NUMBER 136: Kelly Harris.
. ¢ .THE COURT: Sorry. What? .

JUROR NUMBER 136: Kelly Harris.
" THE COURT:  Ms. Harris, have you
had an opportunity to review the form .
conéerning the aiffeient opinions about the
death penalty? '

JUROR NUMBER 136: Yes, sir, I
have. - o .

*THE COURT: * You have?

- "JUROR NUMBER 136: . Yes.

THE COURT: Did you determine
whether or not you fit into either category
one, two or three?

- JUROR 'NUMBER 136: I would fit
into category three. '

THE COURT: Category three?

8649
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JUROR NUMBER 136: Yes, sir.
THE COURT: Okay.

KELLY HARRIS, having been
previously sworn to tell the truth testified
as follows:

. EXAMINATION
BY THE COURT:
Q. Did you have an opportunity to review
the witness list that I gave to you?
A. Yes.
Q. Did you recognize or do you know anyone

on the list?

A. I did not recognize anyone.

Q. You did not recognize any names?

A. No -- no, sir.

Q. Do you know anything about the case?

Have you heard anybody talk about the case?

A. No, sir.

Q. Have you‘read anything about the case
in the paper -- about the case?

A. No, sir.

Q. Seen anything on television?

A. No, sir.

Q. You have never heard anybody speaking

about the case, in the courthouse Monday,
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Tuesday or today?
No, sir. No specifics, no.

No specifics?

What did you hear someone say?

]

A
Q
A. {(Negative gestpre).
Q
A

There was specuiation around Monday

about what the case was in regards to.

1

Q. What was the speculation?

A. Tﬂat it was in regards to a murder
trial.

Q. That it was Qhat?

A. A murder tfial.

Q. A murder trial?

A. (Affirmative"nod). :

Q. Well,.that speculation is correct.

Did you hear anything else?
A. No, sir.
Q. Do you have any relatives or close

persoﬂgl friends employed by law

enforcement?

A. Yes,léir.

Q. Parqon?‘

A. Yes, sir, but not in this state.
Q. ° Who?

A. My uncle, he is _a patrolman in
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Illinois:

Illinois?

Yes.

Highway patrolman?

I believe so.’

© ¥ o »o

Do you know how long he has been a
highway patrolman in Illinois?

A Twenty-three years, I believe.

Q Twenty-two (sic) years?

A (Affirmative nod).

Q. How often do you éee your uncle?
A Maybe once a year.

Q Once a year?

A (Affirmative nod.)

Q Would that cause you any difficulty or
problems in sitting on the jury?

A. No, sir.

Q. You could set that relationship aside

and be fair to both the State and the

Defendant?
A. Yes, sir.
Q. Has the solicitor or anyone her office

prosecuted you or a member of your family?
A. Not to my knowledge.

Q. Have you or any member of your family
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or close friend been the victim of a crime?
A. Not that I'm aware of, no.

Q. You have any relatives in jail?

A. Not currently.‘ ’

Q. Are you a member of a group that
primariiy has as its purpose the support
of law enfofcement, suéh as MADD?

A. No, sir.

Q. Do'you have any special or particular
interest in the outcome of this case?

A.’ No, sir. , '

Q. Are you aware of any bias or prejudice

for against the defendant as a result of the

charges that the State has 'brought against

him? : '
A. No, sir.
0. Do you have any religious beliefs that

would create any bias or prejudiée for or
against the defendant?

A. No, sir. '

Q. Do you have any religious belief that
would create a bias or prejudice for or
against the“Stafe? |

A. No, sir.

Q. Do you have any bias or prejudice as a
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result of the defendant’s race, which is
black?

A. No, sir.

Q. Have you had any bad or good
experiences with law enforcement?

A. No.

Q. Do you know of any reason, personal or

otherwise, as to why you could not serve on

the jury?
A. No, sir.
Q. Is there any reason why you could not

give a fair and impartial trial to both the
State and the Defendant?
A. No, sir.
THE COURT: Mr. Maguire.
WILLIAM MAGUIRE: Thank you, Your
Honor. "
EXAMINATION
BY WILLIAM MAGUIRE:
Q. Good morning, -- is it Ms. Harris?
A. ‘Yes, sir.
Q. I know that this is a difficult
process, very inconvenient for your guys.
You’all have been waiting a rather -- a lot.

We’re just going to ask a little bit more of
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you right now. That’s just to .be honest
with your answers. The?e are no right or
wrong answers.- Okay?

A. O&ay.

Q. If you were the governor and a Bill
came across your desk and we did not even
have the death penalty in South Carolina and
the Bill said that we are now going to have
the death penalty in South Carolina, would
you sign it?

A. I am not sure. Uh, it’s not something
that I have_ever r;ally considered.

Q. Sure.

A. I am not sure if I can give you an

honest answer immediately on that.

Q. It sounds like you value life?
A. Yes, sir.
Q. And you would consider, if a person was

facing the death penalty or life .in prison,
it sounds like you’d consider life in prison
to be substantial penalty?
A. Yes, sif.

Q. And that not every murder case requires
the death penalty?

A. Certainly.

« Y )
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Q. But obviously there are some for you
that would reach to that level?

A. Yes. I can say that, yes.

Q. Just so that we are on the same page,
we are going to start with murder. Murder
is the absolutely intentional killing of an
innocent person with malice aforethought.
Malice aforethought has been described by
our court system as having a black and
malignant heart, evil in the heart, fatally
bent on mischief. So you have an
intentional killing of an innocent person,
no justification. Not self-defense, not
accident, knew right from wrong, knew what
they were doing. That sort of thing.

A. Okay.

Q. Wﬁat are your thoughts about the death
penalty as the appropriate punishment in
that case?

A. Uh, I think it would have to be
considered on a case by case basis.
Certainly a lot of specifics and details
would\go into that decision.

Q. I am going to put a little bit more

paint’ on those words, so to speak. I am
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going to get you to think about.a crime, not
necessarily thié case but just sort of
generally: a home invasion, going into a
home and people are there, kidnaping, rape,

burglary, armed robbery, murder.: 'Are you

with me? N
A. (Affirmative nod).
Q. Do you see the appropriateness of the

death penalty for something like that?

A. I think that it could be considered in
that case, certainly.

Q. But that doesn’t automatically push you
to the death penalty?

A. Not right off the bat, no.

Q. And what would you —-- in weighing life
and death, 'what would you want to know in
making‘that decision?

A. I guess whether it seems -- (pause) --
whether it seems the person should be
punished immediately like that or have to
live with the guilt of what they’ve done.
Q. °~ Is the death Eenalty appropriate for
somebody who shows substantial remorse for
what they’ve done?

A. I think in that even that something
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like spending your whole life in jail would
be -- (pause).

Q. Almost worse?

A. Yes.

Q. Okay. Okay. Uh, would you -- would
you want to know about a defendant’s walk in
life, their upbringing, how they became to
be the young person that they were?

A. Yes. |

Q. Why would that matter to you?

A. Certainly somebody’s past does
influence the person they become: their
thoughts, their actions, the way that they
do things.

Q. Okay. For you, does it have to be
directly related to the crime? Let’s say
that somebody is a drug addict and it is
connected directly to the crime. Does it
have to be that for you or could it be, say,
if they have very difficult times in their
childhood ten or fifteen years but it
doesn’t directly relate to a crime, -- maybe
I am being ---

A. I think that it is important, yeah. I

certainly think it’s important to know
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everything, even if it doesn’t directly
inf;uence.

Q. Okay. Is mercy -- the concept of
mercy, .is that something that is earned or
freely‘given? .

A. 1 have to say that in my opinion each
person has that ability to give it freely.
I guess that it would be a specific person’s
abiligy to give mercy if théy want to.

Q. .In cases like.this regarding penalty,
the law describes the individual juror’s
decision as an individual moral judgment or

assessment; does that sound fair.to you, or

appropriate?
A. Yes.,
Q. For instances in cases like this it is

not like a simple case as in a car wreck and
the big-issue is with the light red and
green.--Bec;use it either'was'fo is wasn’t,
right? And there is a right answer.

But in sentencing, you see how
different people based on their different
walks of life would have their own’
individual moral judgmenﬁ.

A. Yes.

~
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Q. And you would want your individual
moral judgment be respected?

A. Yes.

Q. And you would respect the others?
A. Yes.

Q. And you could at the end of the day

agree to disagree? That would be fair?

A. Yes.
Q. In somethihg so important?
A. Yes.

WILLIAM MAGUIRE: Thank you,
ma’ am.

THE COURT: Solicitor?

BRUCE DURANT: Thank you, Your
Honor.

EXAMINATION

BY BRUCE DURANT:

Q. Good morning, Ms. Harris. My name is

" Bruce Durant. I just want to ask you a

couple of questions. I noticed when Mr.
Maguire asked you his hypothetical about you
being the governor and signing a death
penalty bill that you seemed very hesitate
about whether or not you could do that.

Would that be a fair statement of how you
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responded ‘to that question?

A. That's fair. .o

Q. Do you understand that ;f you are a
juror in this case and you and the other
jurors collectively determined that the
death penalty was appropriate that you would
have to sign youf name to a verdict form
that’ would put the defendant to death?

A. Yes. - .

Q. You ‘could do that?

A. If that was the verdiét, if that is
what we:viewed; yes.

Q. So’you could sign your name to a
verdicé form putting the defendant to death?
A. If it came to that, (affirmative nod),
if that is what the decision was.

Q. Now, you. had mentioned. also something
when being questioned by Mr. Maguire that

you thought that life without .parole was a

worse ,penalty than the death penalty. 1Is

that a fair statement of what you said?
A. Yes, in some cases I think that it is.
Q. Do you believe_that would bg true in

all cases?

A. No.
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Q. In whét cases do you believe that the
death penalty would be the most appropriate
penalty?

A. I believe definitely the circumstances
surrounding the crime, certainly. How they
feel in regards to what they had done, what
they had done that they were accused of. 1In
am thinking, in my opinion if they don’t
have to remorse for what they have done, if
they don’t feel bad for what they have done,
then it would not help them to sit in a jail
cell for the rest of their life.

Q. So it would depend on whether or not
the defendant was remorseful for what he had
done? ’

A. That would be a circumstance, yes.

Q. What do you mean when you say that it
wouldn’t help them to stay in prison? What
do you mean that?

A. If they were not remorseful at all, if
they did not regret or have any conscience
for what they had done, spending the rest of
their life in jail would not be as bad as
somebody who felt guilty, who had to think

about it every day and regretted it every
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day. For éhem to spend their life
regretting'it, I think it is a punishment
worse than death-.
BRUCE DURANT: I have nothing
further, Your Honor. Thank you.
THE .COURT: Any Motions on this
juror? )
WILLIAM MAGUIRE: No, sir.
) BRUCE DURANT: Yes, Your Honor.
THE COURT: All right. Ms.
Harris, would you step out in the hall just
very briefly?
(JUROR NUMBER 136 EXITS COURTROOM)
THE COURT:  All right, I'1l be
happy'to hear your Motion. N .

BRUCE DURANT: Your Honor, we

would move to disqualify Ms. Harris on the

basis that her belief that life in prison is

a worse penalty than death in that that
would sSubstantially impair her ability to
perform ﬁer duties as instructed by the
court. We would cite State v. Lindsey, 372
S.é. 185.

THE COURT: Thank you very much.

Anything that you want to put on the record?
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WILLIAM MAGUIRE: I don’t think it
is really necessary. I think she was pretty
clear.

THE COURT: Have a seat.

WILLIAM MAGUIRE: Thank you.

THE COURT: Motion denied. Bring
us the next juror.

BAILIFF: Do you want to talk

to Ms. Harris?

THE COURT: Pardon?

BAILIFF: Ms. Harris is in the
hallway.

THE COURT: I’'m sorry, briné Ms.

Harris back.
{JUROR NUMBER 136 ENTERS COURTROOM)

THE COURT: Ms. Harris, the
bailiff is going to give you a card. It has
a phone number on it. Call that number
after five o’clock tonight and there will be
a message for the jury panel. Follow those
instructions.

What we are doing is that we are
qualifying a group of people from which we
are going to draw a jury for this case. You

are part of that group.
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Pleéseidon’t discuss the case with
anybody or watch it on television -or read
anything in.the paper. Okay?

JUROR NUMBER 136: Yes, sir.

THE COURT: Thanks: See you
later. Thanks very much.

(JUROR NUMBER 136 EXITS CbURTROOM)
THE COURT: Bring us the next juror.
(JUROR NUMBER 274 ENTERS COURTROOM)

THE COURT: Your namé?

JUROR NUMBER 274: Shannon
Praete, 274.

THE COURT: Ms. Praete?

-JUROR NUMBER 274: (Affirmative
nod) .
THE COURT: Ms. Praete, have you

had an opportunity to look at the three

viewpoints or opinions about the death

penalty? .

JUROR NUMBER 274: Yes, sir.

THE COURT: Did you make a
determination as to whether or not you fit
into one of those types?

JUROR NUMBER 274: Yes, sir,

type three.

8665 \




SN bW N

N N NN e e s e e e e e e
L N e — A Y~ Y - - S S U - Y o =T ' = B ~ - R |

24
25

State of South Carolina v, Colin James Broughion 1283
Case No, 06-GS-08-2164
Jury Trial of September 14-29, 2009
Bcefore The Honorable 5.C. Nicholson, Jr.

THE COURT: Okay, type three. I
have some guestions for you and then the
attorneys may have some questions. Okay?

SHANNON PRAETE, having been
previously sworn to tell the truth testified
as follows:

EXAMINATION
BY THE COURT:
Q. Have you had an opportunity to review
the witness list?
A. Yes, sir.
Q. Through your job, I suspect that you
recognize or know a lot of these people?
A. I recognize the names. I don’t
actually know any of the officers
personally. The only person that I even
know, on really a professional basis, is
number one thirty-one, Monique Munzon.
She
0. Number 1317
A. Yes, sir. She is the North Charleston
Police Chief’s secretary. I know her just
on a professional basis.
Q. You don’t have a personal relationship

other than business?
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a. No, sir, she sets my appointments when
I need to see him and that kind of stuff,
but that’'s it.

Q. I assume théﬁ they also get public
grants. - '

A. They do.

Q. You’all administer those?

A. Yes, sir, I do. \

Q. Would that cause you any difficulty
sitting on the jury? .

A.' No,.sir.

Q. Can you set that relationship aside and
be .fair to both parties?

A. Yes, sir. o

Q. Thank you very much.. Do you know
anything about the case? Have you heard
anything about the case?

A. I saw the little bit that was in the
paper on Friday before I knew that I was
coming here. I mainly just saw what on the
front page, just kind of read what the
headline said, that stuff but nothing
really.

Q. Do you remember what you read in the

paper last Friday?
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A. Something about that -- it said
something about Charleston County and that’s
why I didn’t even pay attention to it
because I knew that I was coming to Berkeley
County. It said something about Judge
Jefferson and something else. And that’s
really all that I read. It said something
about Charleston County, so I didn’t read.
Q. Do you remember anything else?

a. No, sir. It was saying something
about Charleston County, essentially, and I
didn’t read it.

Q. Have you read anything else?

A. No, sir. And I don’t even remember
anything about this. No{ sir.

Q. Have you heard anybody talking about it
this week?

A. No, sir.

Q. Have you heard any speculation or
anything amongst any of the jurors?

A. No, sir. /

Q0. Do you have any relatives or close
friends that are in law enforcement?

A. No, sir, I sure don‘t.

Q. Has the solicitor prosecuted you or any
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member of your family?

A. No, sir.

Q. Have you or any member of your family
or close.personal friends been the victim of
crimes?

A. No, sir. I mean - . random, car break-

ins and that kind of thing. But nothing

major.

Q. Do you have any relatives in jail?
A. No, sir. |

Q.- Are you a member of any groups that

primarily support law enforcement, such as

MADD?
A. No; sir.
Q. Do you have any special or particular

interest in the outcome of this case?

A. No, sir.

Q. Are you aware of any bias or prejudice
towards the defendant merely as a result of
the charges that the State has brought
against him? \ ’

A. No, sir.

Q. Do you have any religf&us beliefs that

would create any bias or prejudice for or

against the defendant?
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A. No, sir.

Q. Do you have any religious beliefs that
would create any bias or prejudice for or
against the State?

A. No, sir.

Q. Do you have any bias or prejudice

because of the defendant’s race, which is

black?
A. No, sir.
Q. Do you know of any reason, personal or

otherwise, as to why you cannot serve oOn

this jury?
A. No, sir.
Q. Is there any reason why you could not

give both the State and the Defendant a fair
and impartial trial?
A. No.
Q. Are you willing to make your decision
on the information that you hear in this
courtroom?
A. Yes.

THE COQURT: Solicitor.

SCARLETT WILSON: Thank you, Your
Honor.

EXAMINATION
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BY SCARLETT WILSON:

Q. Ms. Praete, thank you for hanéing in
there with us. I know that it’s been a long
process: for you’all, too. I think after you
see thié part _you might understand why it
has been somewhat of a delay.

What .we are doing to do now is that
both sides have an opportunity to ask you
more questions about hqﬁ you feel_ébout the
death penalty and about 1ife without parole.
A, Okay.

Q. Before this week, did you have any
knowledge or information about how death
penalty cases work here in South Carolina?
A. Not in South Carolina. I .read scme
stuff, of course, out of state that may have
been in the newspaper.about other states but
nothing really about South Carolina.

Q. Did you know before this week that
these typgg of cases were in two phases, a
guilt éhase and then a ﬁenalty phase?

A. No, I didn’t. I was reading -- I
actually learned when he was talking about
other circumstances. I was thinking that

that something that I'd never really paid
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that much attention to either.

Q. Okay. So now you understand that the
first phase would a phase where a jury would
determine whether or not the person was
guilty or not guilty?

A. (Affirmative nod).

Q. Obviously if they are not guilty, there
is no second phase?

A. Yes, ma’am.

Q. Also in reading that sheet, did you
understand from the definition that was
given there that murder in South Carolina 1is
always intentional?

A. . Um-humm.

Q. That it is always malicious, we’re not
talking about a situation where there’s like
a felony DUI or an accident or a situation
where two people provoke each other into a
fight and somebody gets killed. Did you
understand that before?

A. No, ma’am. I was ready this, it was
actually -- it was very informative.

Q. OCkay. Well, with that in mind, let’s

go to a scenario —- we can’t talk about the
specifics of this case. A. Yes, ma’am.
8672
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Q. So I've got to kind of talk generally
in the abstract. So if you don’'t understand

where I am coming from, just ---

A. Okay.

Q. —-; let me know and I will try to redo
it.

A. Okay.

Q.. If you were in-a situation where you

were on a jury and you and the other eleven
had rendered a:verdict of guilty in a murder
case and, uh, -- that would mean no doubt
that the person did it, no doubt it was a
malicious murder, a murder done with a heart
fatally bent on mischief, wicked.

Could you, in the second phase, still
keep an open mind as far as what sentence,
what penalty?

A. I/could as long as I know that if
somebédy was sentenced to life without
parole thét it really was trulx life without
parole. '

0. The Judge would tell you that.

A Yeah.

0. That life means life?

A .

Yes, ma’am. I think, yeah, knowing
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that -- and it’'s sort of —-- you know, I’'ve
thought a lot about it over the last week in
terms of my religious beliefs and personal
beliefs but, you know, it’s probably been a
good exercise for me as a person to think
about what I truly believe as a mother and
as a human. I think I really could in --
you know, if this happened to me or a member
of my family, just trying to put myself in
the same situation.

Q.\ Ckay.

A. But, yeah.

Q. All right. So you would, even after

knowing that you’d rendered a guilty

verdict, ---
A. Yes, ma‘’am.
Q. ———- you could regquire the State, as the

Judge would tell you was your duty, to prove
then above just the murder conviction an

aggravating circumstances, one aggravating

circumstance.
A. Um~-humm.
Q. You could make us do that?

A. Sort of like the burglary that was

mentioned earlier or the sexual?
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Q. Yeah. We would have to prove an
aggravating circumstances. Let!/s use as an
exémple torture.~ *
A. Yeé, ma;am.

0. If the State proved that and all twelve
of “you found that we had proven that N
aggkavatipg circumstances, you then could
consider the death penalty. If we didn't
prove that, you —-—--

A. Can't.

Q. Death wouldn’t be on the table, so it

would have to be life withogt'parole. Would
that be okay Qith you? '

A. Yes, ﬁ;’am. Yes, ma’am. . ,

Q. Now, in that situation let’s assume
that the'quY'has heard overwhelming
evidenqg“of aggravating circumstances-

Still the Judge would tell you that you
would have to keep your mind open and realiy
factor in' anything that the defense chose to
put in about mitigation. That in this
situation could mean things about the
defendant, things about his life, things
about his childhood, things about possibly

abuse, things about drugs and alcohol.

.
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Could you give those types of things
meaningful consideration in determining what
sentence was appropriate?

A. Yes, ma’am. I think if the proper
information was received, there was the
proof that this circumstances actually did
exist, yes, ma'am. I could Eeep those in
mind when making my decision. (

Q. And you could withhold forming your
final opinion -- I mean, obviously as you
hear information that you might lean one way
or the other but you could withhold your
final judgment until all that evidence came
in?

A. Yes, ma’am.

Q. And then if you -- at the end of that
case, could you have discussions with other
people on the jury about their thoughts and
views and take those into consideration?

A. Yes, ma’am. I mean, I think that I’ve
done that enough with my family and stuff,
just having arguments and discussions
amongst family members just about various
topics.

Q. Because sometimes you have to agree to
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disagree?< _

A. “-Right. Tﬂat ;ometimes is just the best
thing to do. Not everybody is going to have
your same opinion, but ;— Yes, ma’am, I
think that I could definitely sit there and
talk with others, my peers, and have
discussions.

Q. And if you in your heart and mind made
a decision about what you thought was the

appropriate sentence at the end, could you

stand firm in that?

A. Yes, ma’am. I —----

Q.. And respect someone else who also stood
firm?

A. Like you said, sometimes you have to

agree to disagree.
Q. Okay.

| ' SCARLETT WILSON: That’s all the
questions that I have, Judge. Thank you,
Ms. Praete.

. . THE COURT: Mr. Maguire.

" WILLIAM MAGUIRE: Thank you, sir.
EXAMINATION

BY WILLIAM MAGUIRE:

Q. Good morning, Ms. Praete.
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A. Good morning.
Q. We're asked a lot of you. I know that
this is a very unique pfocess. You’ve been
waiting around. I am just going to ask a
little bit more of you.
A. Okay.
Q. That’s just to be completely honest and

candid in your responses.

A, Okay. -
Q. Okay?
A. (Affirmative nod).

Q. I am going to pick it up kind of where
the prosecutor left off and we’re just going
to go down this road of a trial.

A. Okay..

Q. The starting point is that you and
eleven other jurors have heard evidence and
are convinced beyond a reasonable doubt that
the person committed murder. That means an
intentional killing of an innocent victim
with malice aforethought. Malice
aforethought being defined as having a
black, depraved, wicked heart fatally bent
on mischief. It’'s kind of an odd definition

but it is ours in South Carolina. Are you
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with me?
A. Yes, sir.
Q. Beyond a reasonable doubt, you’ve got

the right guy, there is no ID question, no
alibi, not self—defenée, not accident,
nothing like -that. Okay?

A. TRight.

Q. In that situation, just knowing that so
far, ‘what is your opinion about the death
penalty as being the appropriate punishment?
A. I tﬁink, again, that if you do have
thesé exténuating circumstances -~ I mean,
it’s not'a self-defense, it’s something --
like you said -- who'is wicked. I never
thought tﬁap word was reailx.—— I think it’s
- and I kind of hate to even say it but
it’s almost an eye-for-an-eye type of thing.
Q. Right. .

A. But you go back to that thought and I
thought religious -- you know, how do my
religious beliefs -- but I think a lot of it
comes down to personal choice, you know,
that this person has made a bad decisicn,
has taken the life of someone eise -~ and

not just under self-defense but .there were
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some other circumstances.

Q. Sure. When I talk to people like this,
sometimes people —--

a. Yes, sir.

Q. ——- tell me that ‘the thing that makes
it offensive and bad to me is that somebody
chose to take an innécent life that they

didn’t have to.’

A. Right.
Q. Does that resonant with you?
a. Yes, sir. I think that and not =-- not

just that but, you know, it wasn’t again --
it wasn’t, again it wasn’t self-defense. I
mean, it was just cold-hearted this was
done, period.

Q. Right. Okay I want to put a little bit
more paint on those words.

A. Yes, sir.

Q. I want to go a little bit farther down
the road and I want you to see this crime:
home invasion, ---

A. Yes, sir.

Q. ~-- rape, kidnaping, burglary, armed
robbery, murder. Are you with me?

A. Yes, sir.
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Q. In that situation, your opinion about
the death penalty as the appropriate
punishment?

A. Yes, sir, .I think it definitely would
be. - o

Q. I'mean, for instance, like rape --
rapes just don’t happen.

A. Right.

Q. People intend to do something like
that.

a. Right.

Q. it sounds like you’fe like a lot of
people, that’as long as a person knows what
they are doing and they are choosing to
embark on a mean crime and if they take the
life of an innocent person, ‘they should
foLfeit theirs?

A. Right.

Q. And. in that scenario that we are
talking‘about, it sounds like you are pretty
consistent with that?

A. Yeaht ‘

Q. Tﬁis stuff about the defendant’s
background, like say he had a -hard childhood

or an alcoholic father but it doesn’t
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connect to the crime because the person
knows what they are doing, could you ever
see that as backing you off the death
penalty?

A. I think I would have to hear all the
facts. I mean, I do think some people do
have -- I mean, society has got some ill
effects on people. I think just hearing
about, again, the total picture of what it
all -- what happened, you know.

Was there an alcohol father that used
to hit the child? Was there other
circumstances beyond that?

I think that you have to know —-- you
can’t just say, ‘well, you know’ =-- I mean,
you know, we all watch TV and we all hear,
‘Oh, he is an alcoholic father.’ Well,
goodness gracious, I think everybody in
their family has got an alcoholic. So I
think you’ve got to see, you know, what are
the real circumstances beyond that person.
Why was this -- was this child a victim of
abuse? Was there some sexual abuse as well?
You know, what else was going on?

Q. Why would something like that matter to
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you? &ou said abuse or sexual abuse.
A., I just think,. again, you know, when
you’ re faising your children, you try to
raise them -- so you think about what are
they going to be when they‘grow up, what
kind of children do I want to have to be the .
parent of. And I.just to think, you know,'
to give them the kind of guidance that we
were éiven as small children where they know
that they are loved, that they are
protected, that they are safé. .

I just think that if a child is not
safe -- I mean, you know, a lot of child’s
mind can be formed when they aré.in, you
know, elementary school and younger than
that. I just think sometimes that they are
not firing on all cylinders bgcause there is
something that happehed. I just think that
there are sbme unique circumstances with
small children that happened. Period.
Q. Thank you for that. That is very
articulate. That’s the best definition that
I've had pf those facts given to me by a
juror., It sounds like you’re particularly

in tune with that. Have you ever had any
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kind of pefsonal experience where you've
intervened in a child’s life to protect
them? ,

A. No, sir. I was a Big Brother/Big
Sister for a couple of years. I had a small
child that lived in downtown Charleston and
I have two small children, that are five and
two. I’ve kind of done a lot of thought
about that, you know, with my husband and
friends, just thinking that if something
happened to my child, just stuff like that,
just growing up. I grew up in a real strong
family with a lot of really -- you know,,
parents, grandparents, aunts and uncles,
just kind of real strong structure. And I
work in an area that, uh, has a lot of
single families with no -- and I am real
involve with kids doing stuff and I just
think a lot of it is helping them to succeed
and helping them -- give -- you know, make
them a whole person so that when they grow
up and become a member of society that they
give back.

Q. I appreciate that.

A. Yes, sir.
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Q. On your questionnaire, you indicated
that you ére part of a group called HALO’s.
A. Yes, sir. HALO's is part of the
Charleston County DSS.

When children are removed from their
hom@,.a'lot of times they get removed by
police. They may go and they’ll have the
clpthes on their back and, you know, with a
small child they may need a car seat. There
is actually one instance where I’'ve been
helping right noé and all of a sudden you’ve
got a child being removed but the child
can’t legally be tfansported because they
don’t have a car seat or a booster. So

helping to get extra car seats and boosters,

‘a’lot of small children may be. removed from

a home with no toothbrush. "I know that my
children‘afe kind of ~- they are used to
that'same repetition, they need A, B, C and
D. Helping them kind‘of getting the
normalcy of their house, gettiné their
toothbfushh getting a special blanket or an
animal or something like that.

Q. * Thank you, ma’am. I appreciate your

honesty.
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THE COURT: Any Motions.

SCARLETT WILSON: No, sir, she’s
qualified.

WILLIAM MAGUIRE: I agree.

THE COURT: Ms. Praete, the
bailiff is going to give you a card. It has
a phone number on it. Call that number
after five o’clock tonight and there will be
a message for the jury panel. Follow those
instructions. It may say to call back in
the morning, it may say to call back
tomorrow at twelve o’clock. I don’t know
what it will say but follow those
instructions.

What we are doing is that we are
qualifying a group of people from which we
are going to draw a jury for this case. You
are part of that group.

Please don’'t discuss the case with
anybody or watch it on television or read
anything in the paper. Okay?

JUROR NUMBER 274: Okay.

THE COURT: Thank you very much.

(JUROR NUMBER 274 EXITS COURTROOM)

(JUROR NUMBER ENTERS COURTROOM)
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THE COURT: Your name?

JUROR NUMBER 80: Myra Dix.

THE COURT: Yes, ma’am, Ms. Dix.
How are you doing today?

JUROR NUMBER 80: Fine, thank you.

THE COURT: Have you had an
opportunity to look at the three types of
opinions about the death penalty?

‘ JUROR NUMBER 80: Yes, sir.

THE COURT: Have you been able to
determine Whether.or not you fit into one of
those types?

JUROR NUMBER 80: Yes, sir.

THE COURT: Which type?

JUROR NUMBER 80: Type three.

THE COURT: - Okay, :I’ve got some
questions for you, then the attérneys will
have some questions.

MYRA DIX, having been previously

4

sworn to tell/the truth testified as

follows: .
'EXAMINATION
BY THE COURT:
Q. Havé.you had an opportunity to review

the list of potential witnesses?
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] A. Yes, sir.

2 Q. Do you recognize any names?

3 A. I recognize a few of them with the

4 Sheriff’s Department, just because of

5 dealings with my work. I don’t know any of
6 them personally.

7 Q. Who do you recognize?

8 A. I recognize number thirty-six, thirty-
9 seven, just talking cases, you know, cases

10 were we are trying to reach them. Thirty-

11 eight. Number ninety-five, my son goes to

12 school with his children.

13 Q. Number 952

14 A. Yeah. Ninety-six. One thirteen, one
15 fifteen, all of them is just due to work
16 mostly.

|7 Q. What work do you do?

18 A. I am a paralegal with the law firm of
19 Pegler & Weathers.

20 Q. You told me that earlier and I

21 apologize for not remembering. Okay?

22 A. Okay.

23 Q. Are you personal’ friends with any of
24 the police officers that you have

25 identified?
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No, sir.
You just know the names?

Yes, I just recognize them.

o ¥ O ¥

Would.that cause you any difficulty in
sitting on the ju;y? '

A. Nb, sir.

Q. Can you set those feiationships aside

and be fair to both the State and the

Defendant?
a. Yes, sir.
Q. Do you know anything about the case,

have you-heard anything about the case at
ali? :
No, sir.
Have you_read anything in the'paper?
No, sir.

~e

A.
Q
A
Q. Seen anything on television?
A. No, sir.

Q. Heard aﬁy other jurors this week
talking about it? '

A.. No, sir.

" Q. Have any relatives of close friends

employed in law enforcement?

A. No, 'sir..

Q. Has- the solicitor prosecuted you or any
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member of your fami&y?

A. Sorry?

Q. Has the solicitor or any of her
assistants prosecuted you or any member of
your family.

A, No, sir.

0. Have you or any member of your family
or close personal friends been the victim of
crimes?

A. My parents were a number of years ago
in North Carolina.

Q. What happened?

A. A renter come up, he had been drinking
and he beat my mother and father and they
went to court for that.

Q. Do you have any relatives in jail?

A. No, sir.

Q. Are you a member of any groups that

primarily support law enforcement, such as

MADD?
A. No, sir. ‘
Q. Do you have any special or particular

interest in the outcome of this case?
A. No, sir.

Q. Are you aware of any bias or prejudice
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towards the defendant merely as a result of
the charges which the State has brought
against him? l

A. No; sir;

Q. Do you have any religioﬁs beliefs that
would create any bias or prejudice for or
against the defendant?

A. No, sir.

Q. Do ydu have any religioué beliefs that
would create any bias or prejudice for or
against the State?

A. No, sir.

Q. Do you.have any ‘bias or prejudice
because gf the defendant’s race, which is
black?( ‘

A. No, sir:

Q. "Havé you had any bad or good
experiences with law enforcement?

A. No, sir. '

Q. Do you know of any reason, personal or

otherwise, as to why you cannot serve on

this jury?
A. No, sir.
Q. Is there any reason why you could not

give both the State and the Defendant a fair

8691




10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Colin James Broughton 1309
Casc No. 06-GS-08-2164
Jury Trial of Scpiember 14-29, 2009
Before The Honorable J.C. Nicholson, Jr.

and impartial trial?
A. No.
Q. Are you willing to make your decision
on the information that you hear in this
courtroom?
A. Yes.
THE COURT: Mr. Maguire.
EXAMINATION
BY WILLIAM MAGUIRE:

Q. Good morning, Ms. Dix. Mx. Dix, I want

"to sort of start from a philosophical point

of view. If you were the Governor and we
didn’t have the death penalty in South
Carolina and a Bill came across your desk
and you could sign it and we would have the
death penalty, would you sign it?

A. Hummm -- (pause), probably, yeah.

Q. That sort of implies that you believe

that there is some usefulness for the death

penalty?

A. Yes.

Q. But it wouldn’t be automatic in all
cases?

A. Right.

Q. Reserved for some bad cases?

~
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A. Yes.
Q. iet”s start off with the definition of
murder' in éouth Carolina. You are a
paralegal in a law office so you’re probably
a couple of steps ahead of me ﬁere, but just
to maké sure that we’re on the same page.
A. Okay:
Q. Murder in South Carolina, they are all
intentional killings, unjustified, unlawful,
taking an innocent victin}s life with malice
aforethought. .

The court system defines malice

aforethought having a black, depraved,

wicked heart fatally bent on wickedness and

mischief.

A. Okay. .

Q. Are you with me?

A. Um-humm.

Q. Just knowing that, what 1is your opinion

about‘the death penalty in that kind of
séenario?

A. (Chuckles), I guess you’d be for it.
Yeah. : -

Q. Okay. When you say “for it”, some

people pick out details of that scenario

8693 g
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that make it particularly bad and deserving
of the death penalty. V
A. Right.

0. Some people say that what is bad is
that the person knew what tﬁey were doing

and chose to take an innocent life.

A. Um-humm.

Q. Are you there?

A. Yeah.

Q. I want you walk you down this road a

little bit more, put a little bit more paint
on these words. 1 want you to see this
crime. Okay? Not necessarily this case but
in general terms: home invasion, kidnaping,
rape, burglary, armed robbery, murder, all
of that happening at one time.

A. Um-humm.

Q. Is the death penalty appropriate for
that?

A. Possible.

Q. It’s possible?

A. Possible.

Q. What would make the life penalty
appropriate in that kind of situation for

you? Can you think of anything?
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A. No.

Q. Okay. So it -- given that scenario, it

" sounds like your starting point is the death

penalty.
A. Possible —-- yeah.
0. Well, is there any reason why it

wouldn’t be?

A. (Chuckles), I can’t -- I can’'t think of
anything.

Q.. Okéy: I want to take you-.another step
down fhe road. That is that you would hear

about what is called mitigation evidence,

' anything that would -- generally about the

defendant’s backgrouhd, about how they grew
up, their life, that sort of thing. In your
mind, in your imagination and in your
experience in the world, can you think of
ahything about someone’s background that
could get you from the death penalty down to
life without parole in prisén? L

A. Possible. ) -

0. What would thét be?

A. Heélth, medical reasons I guess.

Q. So for instance if a crime was

committed b&, say, a seventy-year-old person
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they might ---

A. No, no.

Q. Tell me what you mean by that.

A. I guess -- (pause) -- mentally. I
guess that is what I am trying to say maybe.
Q. Okay. ‘

A. I don’t know.

Q. Let’s go back and make sure that we are
on that same page again. We are talking
about somebody who knows right from wrong,

«their mental faculties are intact and when

they chose to kill they knew what they were

doing.
A. Okay.
Q. In that situation are you with the

death penalty?

A. Yes.

Q. So I want to put you there again --
death penalty in that scenario.

Aside f;om a mental defect or a mental
health problem, can you think of anything
that could get you off of death then,
regarding the defendant’s background?

A. No.

Q. What I am hearing is that that is
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because your decision making process would

be on the facts of the crime.

A.  Um-humm.
Q. How bad.it is is going to drive your
decision.

A. Correct.
Q. And something that méy‘have happened
ten or fifteén years ago to somebody is not
really going to be relevaﬁt in’" that decision
making process, is that fair to say?
A. Yeah. -Correct.
Q. Okay.
' WILLIAM MAGdIRE: Just one second --
(sidebar with Mr. Young). Thank you, Ms.
Dix, that’s all that I have for you.

., THE COURT: Solicitor?:

EXAMINATION

BY SCARLETT WILSON:

Q. Good morning, Ms. Dix. .
A.. Good morning.
Q. Thanks for hanging in there with us.

I take it that you kind of understand
courthouse delays?
A. Yes. . \ <t

Q. Tell me -- I am a little bit confused
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what for you being a type three juror meant,
because when you answered some of Mr.
Maguire’s questions you said that in some

situations that death would be automatic

whereas ---
A. Um-humm.
Q. --— a type three was the type person

who could wait and listen to everything.
A. I guess what I mean would be the
severity of the situation.

Q. Now, in all murder cases we know that
it is an intentional, malicious murder.

A. Correct.

Q. So does that mean that you think all
murder cases should get the death penalty?
A. No. No.

Q. Okay. Let's go a little bit more. I
know that this is confusing and you probably
haven’t set around across the street
thinking about this all the time.

Let’s move to the situation where you
and eleven other jurors in a case have
decided that the person charged has
committed this crime;)that they knew what

they were doing, they knew right from wrong,

8698 h
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they were guilty. At that point you

undefstand that there would be a second

phase.
A. Right. ]
Q. And the question is whether or not you

wouid have an open mind or could force
yourself to keep an opeﬁ mind until the
whole -second phase was finished and you had
heard ever;thing before deciding life
without parole or death.

A. I think'I could.

Q. You think you could." .

A. Um-humm. -

Q. Part of what would happen or happens in

"death penalty cases is -- the Judge told you

about aggravating circumstances. The State
only has to prove one aggravating
circumstance. .But if the State doesn’t
prove it.beyond a reasonable doubt to all
twelve (jurors), th? death penalty is off

the table.

a. Okay.

Q Does that make sense to you?
4. Yes. ‘

Q

And in ‘that situation yod would follow
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the law and return life without parole?

A. Yes.

Q. Because we didn’t prove it?

A. Right

Q. In the situation where you heard a lot

of evidence about the aggravating
circumstances and the State had finished is
presentétion, could you then still keep an
open mind and not just listen like, ‘Oh,
yeah, I heard you’, but really factor in
things about the defendant that maybe you

can’t even imagine but things that you might

hear?
A. (Affirmative nod).
Q. And could you use those in determining

what sentence that you thought was right?
A, I believe that I could.

Q. You believe that you could?

A. Um-humm.

Q. Okay. And when we use that term
"mitigating circumstances”, there are lots
of things that could be a mitigator and --
even if there were something that you
thought of that just made you think morally

that death were not the right sentence, in
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-

that situation life without parole would be

okay with you?

\
A. . (Affirmative nod).
Q. Ié that right?
A. Um-humm. |
Q. I just want to give you‘ah'exaéple.

Again, I know that it is hard because you
haven’t heard anything and can’é hear
anythlng'about this, so we're talking
abstractly. But, uh, -- if you heard things
about How a defendant grew up, how he was
treated, things that happened that, you
yknow, nobody would want to see happen to a
child, whether or not someone was
remorseful, could you factor all that in
before deciding life or death or would it
just be automatic because it was a brutal,
heinous, ugly murder?

A. I believe tﬁét I could consider it.

Q. When you say “I believe that I could”
consider it -- and I am repeating you
because it is a little bit hard to hear you.
A. Yeah. Okay.

Q. - Your voice falls off.

A. Okay.
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What do you mean by “consider it”?
A. I could consider it in the -- whether
—-- life or death, I think.
Q. So whether life without parole fit the

crime or whether death fit the crime, ---

A. Yeah.

Q. --— and the defendant?

A. Yeah.

0. In your mind, is punishment about what

was going on with the defendant as well as
what the defendant did?

A. (Pause) —- possibly.

Q. It just depends on what it is?

A. Yeah. Yeah.

SCARLETT WILSON: That’s all that
I have, Judge.

THE COURT: Ms. Dix, I want to
ask you a couple of guestions. Mr. Maguire
asked you about reducing murder to life and
you said -- asked you could you think of
anything that would reduce it and you said
something about “mentally”.

JUROCR NUMBER 80: Yes.

THE COURT: Then he asked you

about right or wrong, if he knew right from
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Wrong. ‘ ‘
v JUROR NUMBER 80: Yes.

THE COURT: Knowing right from
wrong in South Carolina is referred to as
the McNaughton Rule and it.woﬁld be an
insanity defense. . '

' JUROR NUMBER 80: Right.

THE COURT: Now, I read to you
» / .
two other mental questions:-- questions
concerning mitigation. I'11l read them to

you again, (reading):

, The murder was committed by
the defeﬁdant under the influence of mental
or emotional disturbance.

‘ The capacity of the defendant
to appie;iate the criminality of his conduct
or to conform his conduct to the
requirements of law was substantially
impaifed.

What do you mean when you say
“menfally”? I don't understapd.
' JUROR NUMBER 80: I --' (pauses,
chuckles), -- well, I.gﬁess that they don’'t
undérstand or comprehend/know what they did.

’

I guess.
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THE COURT: Well, would it just
be simply right and wrong or would it be the
influence of mental and emotional
disturbance or can’t appreciate the
criminality of his conduct?

JUROR NUMBER 80: (No verbal
response) .

THE COURT: Or would it be all
three?

JUROR NUMBER 80:  All three.

THE COURT: I am not trying to
put words in your mouth. I am just trying
to clarify in my mind what you meant when
you said that.

JUROR NUMBER 80: Yeah. Yeah, I
would —-- all three.

THE COURT: You clearly think
that it would be all three?

JUROR NUMBER 80: Um-hummn.

THE COURT: Do you understand the
distinction that I have tried to draw
between right from wrong plus the other two?

JUROR NUMBER 80: Yes.

THE COURT: The right and wrong

issue, commonly referred to as McNaughton,
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is' a cémplete defense to a crime, it’s
called an insanity defense commonly. Do you
understand?

JUROR NUMBER 80: Um-humm.

THE COURT: The other two that I
read to you would have been mitigation or
mitigating circumstances that could be
offered in a trial.

JUROR NUMBER 80: Okay.

THE COURT: Anything else you

~want to tell me about what you meant when

you said “mentally”?

JUROR NUMBER 80: No.

THE COURT: “ Mr. Maguire, I will
be glad for you to ask any question, any
cross—examination questions based on my
questions -- because I was just vefy
confused about what she meant. I don’t mean
to be putting word in her mouth.

'WILLIAM MAGUIRE: " Sure. Sure.
EXAMINATION RESUMED -
BY WILLIAM MAGUIRE: '
Q. Ms. Dix, it is confusing. All right?
A.  (Chuckles). '

Q. “And, you kndw, we all people kind' of
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understand stuff because of TV, Law & Order,
all that. So I am just going to talk to you
just a little bit about what the judge
talked to you about. That is when we talked
about the knowing right from wrong.

When you said that you could go from
death down to the life penalty based on
somebody’s mental health, give it your best
shét and tell us what you mean by that.

A. (Laughing), -- well, (laughing), =--
{pause) --
Q. T tell you what, I’'m going to run down
a ——-

THE COURT: Give her a chance to
answer.

WILLTAM MAGUIRE: Sorry, dJudge.

EXAMINATION CONTINUED

BY WILLIAM MAGUIRE:
Q. Yeah, go ahead.
A. The situation where there’s over and
over, you know, a serial-type thing, it’s
just, you know, versus maybe an accidental
or -— I mean, you know, it’s hard to say.
Q. Now, the Judge will tell you that all

murders in South Carolina are intentional.
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A I know.

o) Are never accidental.

A. Yegh..

Q Sometimes -- and I am.going to throw
out some examples of some facts, give you
something to.kind of bite on and to talk to
me about.- - Okay?

A. Okay.

Q. A situation where somebody kills
somebody.and they think that they are
actually protecting themselves but they are
wrong.- Like a Vietnam vet.kills a waiter in
a restaurant because he thinks ﬁhat they are
the enemy. Is that the mental defect that
we'rertalking,about here?

A. Um-humm, something to that -- yeah.

Q. Soithe person actually thinks that

maybe they are not even doing anything

wrong.
A. Right.
Q.r They don’t appreciate the wrongness of

their act. That is the mental defect that
you’re talking about?
A.- Um-humm! Um-humm.

Q. Okay. You are -- I assume you’re not
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talking about -- you tell me if I am wrong.
Like somebody drinks a lot of alcohol and
they are just kind of not in their right
mind and they’re a little bit surly or a
mean drunk and they get in an argument and
they kill somebody. You are not talking
about that.
A. No. No.
Q. You are talking about not knowing right
from wrong?
A. Right.

WILLIAM MAGUIRE: That’s all that
I have. ihank you.

THE COURT: Solicitor, do you
have any questions on that point?

SCARLETT WILSON: Yes, sir.

EXAMINATION RESUMED

BY SCARLETT WILSON:
Q. Now I’'m confused -- not/by you but just
by the whole process. Again, in this
situation, in a death penalty situation, you

understand that there are two phases to the

trial.
A, Right.
Q. You wouldn’t even get to the second
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phase if someone didn’t know right from
wrong?

A. (No verbal response). *

Q. Does that make sense to you?

A. Yes.. (Chuckles), I guegs it does.

Q. In thinking about these types of
things, there could also bé situations, as
the Judge’ was naming some, where someone’s
méntal state didn’t rise to the level that
they didn’t know right from wrong but they
had some sort of affect, mental affect,
emotional afféct. ’

A. Um-humm.

Q. Still responsible for what they’d done,
still guiity, but they had something
emotional going on -- whether it was
something in their life that had happened
then or something that affected them for
lopg ago but it was ~-- it was on their mind.
Is Fhat the type of thing that yéu could

consider before deciding death or life?

A. | (Pause) -- yeah. Yeah.

Q Qkay.

A. Yeah. '

Q So could you follow the Judge’s

X
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instructions about -- you know, in the first
part, that the person in order for you and
the other jurors to find him guilty that you
also would have had to find that they were
intentionally acting ~---

WILLIAM MAGUIRE: Judge, I have an
objection. I am not sure what ---

THE COURT: I will sustain the
objection. That’s going beyond what I
wanted_to go into. Okay?

SCARLETT V&ILSON: Okay. Thank
you.

THE COURT: Anything else you
have on the mental issue, I’1ll be glad to
hear it. We are not going to do into any
instructions and all that.

SCARLETT WILSON: Okay. That’s
fine. That’s all, Judge.

THE COURT: Ms. Dix, would you
just step out in the hall, please.

(JUROR NUMBER 80 EXITS COURTROOM)

THE COURT: Motion?

WILLIAM MAGUIRE: Yes, sir. Move
to strike for cause. Failure to strike this

juror for cause would violate Mr.
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Broughton’s Sith and Fourteénth Amendment
rights to an impartial jury trial.

Her answers indicate that in
cépital murder cases she is au£omatic death
penalty- ‘As soon as there is the
aggravators, she is automatic death penalty.
The only thing that could get her from there
down to life would be somebody basically who
is insane, 'who doesn’t know right from
wrong. S

- I think she was very clear, when I

.wasdtalking to her and I gave her examples,

that she would bite on and talk about -- I
mean, she was right ﬁhgre'with us. You’d
have to Basicglly not even appreciate the
rightful or wrongness of your conduct, the
rightfulness or the wrongnéss of your
conduct. )

ﬁ think she is trying really hard,
I think tﬂat she wants to be fair -in a death
penalty case where every p}ecaution should
be observed in favor of the defendant, I
think that this is one that you err on the
side of the defense despite the fact that I

think she is trying really hard..
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THE COURT: Solicitor?

SCARLETT WILSON: Judge, I think
basically the whole questioning process was
confusing for this juror. I think in the
end what she said was that she would
consider everything, that she would follow
your instructions. I think that is what
gualifies her.

Does she lean one way or the other?
Certainly. But she also said that she
should, could and would consider everything.

THE COURT: Would you let Mx. Dix
go in the jury room for now and bring
ancther juror out, please.

BAILIFFE: Put her back in the
jury room?

THE COURT: Please. I will make
a decision but I am going to reflect on it
for a while. Okay?

WILLIAM MAGUIRE: Yes, sir. Do
you want to give her an instruction not to
talk about what we ---

(JURCR NUMBER 275 ENfERS COURTROCM)

THE COURT: Your name?

JUROR NUMBER 275: Prather-
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Williams:

THE COURT: . Your last name is
Wiiliams?

JUROR NUMBER 275: My last name

is Prather-Williams, I hyphenated my name.

‘ THE COURT: Cheryl Prather-
Williams? ) -
JUROR NUMBER 275:  Yes, sir.
THE COURT:  Héve you had an

opportunity -- before we get to that, would
the bailiff bfing in Ms. Dix just very
briefly? .

(JUROR NUMBER 80 ENTERS COURTROOM)

. THE COURT: Ms. Dix, don’t talk
with thé other jurors in the jury room about
whaﬁ transpired in here. Okay? Please,
ma’ am? .

" JUROR NUMBER 80: Yes,. sir.
THE COURT:' All right. I will be
with 90& before long. Okay?

(JUROR NUMBER 80 EXITS COURTROOM)

THE COURT: Ms. Prather-Williams,
have you had an ppportuhity to review the
sheet that has types one, two and type three

on opinions about the death penalty?
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JUROR NUMBER 275: Yes, sir.

THE COURT: Do you fit into any

of the types?

JUROR NUMBER 275: Type three.

THE COURT:" You fit into type
three?

JUROR NUMBER 275: Yes, sir.

THE COURT: Okay. I've got some

more questions for you.

CHERYL PRATHER-WILLIAMS, having
been previously sworn to tell the truth
testified as follows:

EXAMINATION
BY THE COURT:
Q. Have you had an opportunity to review
the list of potential witnesses, of one

hundred thirty-four names?

A. Yes, sir.
Q. Do you recognize any names?
A. I am not really sure, but one eighteen,

Sergeant Fludd, I know a David Fludd but I
think it is spelled F-l-o-o-d.

Q. The Flood that you know ---

A. He is a reserve Berkeley County. I

don’t know if this is the same one or not.
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WILLIAM MAGUIRE: ' Judge, I can

help you with that. |
| THE COURT: I don’t think that he

is a reserve officer, is he?

WILLIAM MAGUIRE: This Fludd is
black female. ' '

JUROR NUMBER 275: So it is not
him.

EXAMINATION CONTINUED

BY THE COURT:
Q. All right, Ms. Prathe;-Williams, I am

going to ask you a few question and then the

attorneys will ask you some questions.

There are no right or wrong answers. Okay?
A. Okay.
Q. Do you 'know anything about the case,
have you heard aqything about the.case at
ail?

No, sir.

Have you read anything in the paper?

No, sir.

No, sir.

A

0

A

Q. Seen anything on television?
A ;

Q

Heard any other jurors this week

talking about it?
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A. No, sir.

Q. Have any relatives of close friends
employed in law enforcement?

A, No, not at this time. I had a cousin

that was a reserve officer.

'Q. Has the solicitor prosecuted you or any

member of your family?

A. Sorry?

Q. Has the solicitor or any of her staff
prosecuted you or any member of your family?
A. No, sir.

Q. Have you or any member of your family

or close personal friends been a victim of a

crime?
A. No, sir.
N\
Q. Do you have any relatives in jail?

A. Not to my knowledge.

Q. Are you a member of any groups that
pgimarily supports law enforcement, such as
MADD?

A. No, but I was in a bad car accident and
they showed up at that case; so I’ve met
somebody but, no, I am not a member of MADD.
Q. Do you contribute any money to them?

A. No, sir.
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Q. Do you.have any special interest or
particulér interest in the outcome of this
case?

A. No, sir.

Q. Aée ‘you aware of any bias or prejudice
towards the defenaant because of the charges
which the State has brought against - -him?

A. . No, sir.

Q. Do-y0u have-any religious beliefs that
would create any bias or prejudice for or
against the defendant?

A. No, sir.

0. Do you have any religious beliefs that
would create any bias or prejudice for or
against the Stéte?

a. ﬁo, sir.

Q. Do you have any bias or prejudice
because of the defendant's‘race, being
black? '

A. No;'sir.

Q. Have you had any bad or gogd
experiences with law enforcement?

A. Good. Everything that I’ve had has
been good. y .

Q. Do you know of any reason, personal or
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| otherwise, as to why you cannot serve on
2 this jury?
3 A, No, sir.
4 0. Is there any reason why you could not
5 give both the State and the Defendant a fair
6 and impartial trial?
7 A. No.
8 Q. Are you willing to make your decision
9 on the information that you hear in this
10 courtroom?
i A. Yes.
12 Q. If you would, tell me very briefly
13 about this automobile wreck and the MADD
14 people showing up?
15 A. A drunk driver hit me head-on and they
16 ~-- I don’t know how they ended up there but
17 they ended up there the day that we had out
I8 little court.
19 Q. How long ago was this?
20 A. About five or six years ago, I guess.
21 0. What court did you appear in?
22 A. In the north area, I don’t know -- it
23 was —-—- I guess wherever they -— it wasn’t a
24 big thing. He admitted that he was wrong.
25 Of course, he couldn’t walk from the
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accident, so it was pretty obvious.

Q. I hope you weren’t seriously injured?
A I’'ve recovered.
Q. That’s good.

A Thank you.

' ' THE COURT: -~ The attorneys are

going to now ask you some questions. Okay?
JUROR NUMBER 275: Yes, sir.
THE COURT: ' Solicitor.
‘ SCARLETT WILSON: ) Thank you.
EXZ:\MINATION
BY SCARLETT WILSON: .
Q. Tﬁank_you, Ms. Pratﬁer—Williams.
Thanks for being patient. I -think after
we got* through this step that you will
understand why we can’t exactly pinpoint
what timé that we need you. We appreciate
your patience.

What we are going to do now is, both
sides'get to ask some questions just to sort
of clafif?.in our minds where you are on
life withopt parole and the death penalty.
A. Yes, -sir. Yes, ma’am. Sorry.

Q. That’s okay. Before this week, did you

-~

have any involvement or any special
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knowledge about how death penalty cases work
in South Carolina?

A. No, sir. No, ma’am.

Q. Did you realize or do you realize now
that it is a two-step process in the trial?
A. Right, where they are found gquilty or
innocent; then, if they are guilty there'’s
-—- right.

0. You got it. The second part would be
to determine penalty?

A. Yes, sir. Yes, ma’am.

Q. Okay. That’s all right. Also when
you read the sheet this morning -- or, I
don’t know if you got it yesterday
afterncon. Did you understand that in every
murder case in South Carolina we’re talking
about situations that are intentional, where
the killed acted intentionally and with
malice. That it was malicious, that it was
according to the law a death or a kill that
was done with a heart fatally bent on
mischief, wicked. Those words are some of
the words that are used to define malice in
South Carolina.

A, Okay.
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Q. That would be every murder.
A. Okay. ] Co
Q. .After you in a situation, and again we

can’t talk about this trial, but generally
speaking if yoﬁ were in a sitﬁation where
you and eleven other jurors had %ound
someone guil;y of a malicious murder, the
Judge would then ask you to keep an open
mind as to sentence. That'’'s what we are
frying to figure out if you could do.

A. Yes, ma’am. i could.

Q. .Even after‘hearing all that about how
guilty the person was?

A. Well, I think -- well, it doesn’t
matter what I think.

Ay

Q. No, it does! It only matters what you
think, actually. ' )

A. 1I.think that everybody -~- I think you
should be open to everything, so I think
that I would have to hear everything and
that I think that I would have to -- I would
have té look at all sides of the ---

Q. So you Qouldn’t have any trouble coming

back with a life without parole sentence if

the State failed to prove to.ybu that one
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aggravating circumstance that the 'Judge told
you that we had to?
A. That’s true.

Q. No problem with that?

A. (Negative gesture), no problem with
that.
Q. And if you had -- if you were on a Jjury

and you had heard a lot of evidence about
aggravating circumstances, it might be that
somebody was tortured, it might be that they
were raped, you know, it could be a number
of things. Even that if there were a child
involved. Even after hearing all that,
would you still hld out in your sentence
until you heard things about the defendant,
his life, what his background, what made him
who he was at the time of the crime? Would

you listen and really factor that into your

decision?
A, Yes, ma’am, I could.
Q. If you were a juror in that sort of

situation, what types of things would you be
interested in hearing?

A. Of course as far as the defendant, I

would want to know about who he was before
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all this.
Q. Why would that matter?
A. Well, because I think that -- I can’t

-— I don’t ‘think we should always be defined

by one particular act. 1In that case, this

may be his one defining act and we have to
know what brought him to this point.

Q. | Okay. All right. And, again, you
understand that the defense, is never
;equired'to put anything up and that you --
you might want to give é life sentence just
becauge you think that’s the right thing to
do. , Could you do that?

A. I think that I would have\to hear the
facts in order to make that determination.
I think that it would be -- I mean, without
=— I think you have to hear both sides of
the story. '

Q. And that is even in a situation where
1t is no question that it was a heinous
situation, youiQould-still want to hear
more? o .
A. Yeah, I want to hear -- I want to hear
the details.

SCARLETT WILSON: That’s all that
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I have. Thank you very much.
THE COURT: Mr. Maguire.
WILLIAM MAGUIRE: Thank you,
Judge.
THE COURT: Please proceed.
EXAMINATION
BY WILLIAM MAGUIRE:
0. Ms. Prather-Williams?
A. Prather-Williams.
Q. Good morning. It’s still morning.
A. Yes.
Q. I know this has been time-consuming,
very inconvenient. I am just going to ask a
little bit more of you and that’s just to
honest in your responses with me. Okay?
A. Certainly.
THE COURT: Don’t pass the Bill
this time. Okay?
WILLIAM MAGUIRE: Yes, sir.
EXAMINATION CONTINUED
BY WILLIAM MAGUIRE:
Q. I see on your questionnaire that your
husband received a pardon?
A. That'’'s correct.

Q. Were you with him or did you know him
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when he committed the criminal act?

A.‘.No, I did not. .

Q. Were you'all together when he was going
through the pardon process?

A. I think that ——'yeah, in the very
beginning.'- Yes.

Q. Some people describe what yolu need to
do to get a'pardon is that you basically
have to show that you’re not the same person
that was the criminal in the beginning?

A. Right.

Q.' Your husband went about doing that?

A. Yes: . After that one act, there was
never any other  -- nothing else. )

Q. Okay. -And it would be unfair to define
his life in terms of that one act?

A. That's,correct;

Q. And'you would apply‘that principle to
all people?

A. Yes, I have always.

Q. Okay. I am not going to talk to you
about the faéts of this case.

A. Okay.

Q. Can you imagine a case where somebody

actually committed the act of murder and it
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was sort of the coming together of the
pieces of a puzzle or a perfect storm of
emotional issues, drugs, and then later they
-- they are not that ﬁerson anymore. Can

you see that situation happening?

AL Sure.

Q. If you saw that situation, if you -- if
the person actually wasn’t really almost the
same person that committed the crime, could
you kill them?

a. I’ think that you have to hear both
sides of it. You would have to prove to me
that the person is not that person. Okay?
Just 1ike‘they would have to prove to me
that he was that person that did that.

Q. Okay.

A. I think I am -- I am very open-minded.
Q. Okay. Well, to get your thought
process here, come with me and sit on a jury
with eleven other people and I want you to
convict somebody of intentionally taking the
life of another person.

A. Um-humm.

Q. Meant to do it, murder, inqocent

victim. Are you with me?
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A. Right.

Q. I want to put some paint on those
words; so to speak, and I Qant'you to
imagine this crime: home invasion,
kidnaping, rape, burglary, armed robbery,
murder. That criminal office happening all
at one timé.

A. Ur—humm.

Q. 'Where are you as to the death penalty
being the appropriate punishment in that
casé? ST ‘

A. I think that you have to hear the case
in order to.figure that out. I don’t think
anything is ever cut-and-dried. I think
that you really -- you havé to hear what is
being said, we have to'hear from both
parties. I wouldn’t dare set that judgment
on somebody else until I knew all the facts.
Q. When you say “all the facts”, what do
you mean by that phrase?

A. Well, the facts that you -- all I know
is what you'’re going to be telling and what
they are going_to be telling me., That is
theloniy facts that I am going to know. I

have to make a degment call from that.

t
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Q. Okay. Let’s assume that you don’t hear
anything from me. Maybe you hear the
scenario that we talked about: home
invasion, kidnaping, rape, armed/robbery,
murder -- and you don’t hear anything from
me. Where are you?

A. Why would I not hear anything from you?
That’s what I would be wondering, is why I
wouldn’t hear anything from you. I couldn’t
-- I can’t make that judgment call on
somebody. That’s way we are here, is to
give a voice to both sides.

0. Let’s say that you hear no voice from
my side and you’re in essence kind of
shooting in the dark, but you know those
facts, you know that situation, you know the

crime, you know the facts of the crime, the

violence of the crime. That’s where we
stop.
A. In a court of law, I would -- you're

asking me to estimate how I would feel.
Of course I can only go with what I have
already heard.

0. Sure.

A. That would be the facts. Are you
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telliﬁg me that the facts are as true and
you'’re not going to ---

Q. No aiibi, you’ve got the right guy, no
identity issue, it’s not accident, it is not
self-defense, it_is those criﬁes.

A. Okay.

Q. And you found, with eleven other
jurors, that those crimes absolutely
happened, that the person knew what they
were doing and chose to act in that criminal
fashion. .

A. And the question would be if I have
trouble.with giving him the death penalty?
Q. Not if you have p;ouble. Do yéu think
it is appropriate? ' ‘

A. I think depending on the facts whether
it is appropriate or not.

Q. (Okay. Let’'s assume that I meet your
expectations and I put up %yidence regarding
background of my client, .Colin, who he is,
his walk in life, his childhood, what —--
tell me what you think might be important in
lea;niné about him. What would you be
looking for?

A. Knowing'those things, knowing where he
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has come from, what he has been through and
stuff like that. TI think that make a
difference with everybody because that's
what makes us who we are.
Q. So childhood does matter to you?
A. I think childhood does matter on every
level but I don’t think it is always the
reason or an excuse for what happens, but
I think that it does matter.
0. Tell me anything in a person’s back-
ground, assuming you —-- after hearing the
SCARLETT WILSON: Your Honor, I
object. This has been asked and answéred.
THE COURT: I sustain the
objection. You’re getting sort of
repetitive.
WILLIAM MAGUIRE: Okay.
THE COURT: Rephrase it.
WILLIAM MAGUIRE: Thank you,
Judge.
EXAMINATION CONTINUED
BY WILLIAM MAGUIRE:
Q. Let’s assume that you hear the facts of

the case, the violence of the crime, the
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pefson knew what they were doing and that
your starting point is the death penalty.
A. All riéht.
Q: In your imagination, in your experience
in life,- thinking about anything that is
possible, ‘is there anything in Cblin’s
background that could bring you —---

SCARLETT WILSON: Your Honor, I
objeqt. He's talking about this specific
defegdant. '

EXAMINATION CONTINUED
BY WILLIAM MAGUIRE: '
Q.- ~-=-"down to life?

«THE COURT: . I sustain the
objection. .Okay? You'’re getting fact
specific about this case. Talk to her in
éeneralities. You have already ask her that
qguestion one time and she has already said,
two or three times, that she would like to
hear everything.

"WILLIAM MAGUIRE : Okayz When
I ——- L .
SCARLETT WILSON: Your Honor, I

would also objection to the “starting point”

when the juror has clearly said. that she
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doesn’t start from that. He is asking her
to start with the premise —---

THE COURT: I will sustain the
objection.

WILLIAM MAGUIRE: All right.

EXAMINATION CONTINUED

BY WILLIAM MAGUIRE:
0. In deliberations, some jurors might say
that a hard background is really just an
excuse. Would that resonant with you, a
hard childhood?
A. I think some people use it as that --
okay? But I don’t necessarily think that is
an excuse or isn’t an excuse. I think that,
again, you have to look at the facts.
Q. Right. What I am -- I'm following up
on your definition or term “excuse.” Tell
me what —-- what makes something to an excuse
to where it really matters. Give me an
example.
A. I don’t know that I really have an
opinion about that because I think you have
to go on a case by case instance. I don’t
think that you can put everybody —-- say that

‘if you had this kind of a background’ that
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this is -- you know, because no 6ne thing
defineé any of us. Okay? 1It’s not one
thing that happened to you. It’s how you
moved through everything over life, that's
happenéd to you.

Q. Okay, I've just got thgee or four more
-- maybe three questions for you.

A. Okay.

Q. In a civil case your verdict wodid be
sort of a fact question, like a car wreck
case. The issue would be was thé light red
or green and there is a yes/no answer,
either it was red or green -- or I supposed
yellow. .But it was a color. Right?

A. ‘'Um-humm. ‘

Q. That’s a fact issue. The way that the
law describes a decision'in'a case like
this, a sentencing decision is.that it is an
individual moral juégment. Does thét sound
fair to you?

A. I guess if the court says that’s what
it is, yeah. I think with anything that
peoéle use their own morality to judge or
not to. - . ' P ,.

Q. Their own walk in life, their own life
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experiences. !

A. That’s right.

Q. And you would respect other people’s
walk in life, their experience, their own
individual moral judgment?

A. That’s right.

Q. And in a case like this, it's obviously
a grave matter, could you respect the
individual decisions of all the jurors?

A. Oh, of course.

Q. And it would be okay in something so
serious to end the day agreeing to disagree?
A. I think in life that most things you
end in that manner.

WILLIAM MAGUIRE: Thank you,

ma’ am.
THE COURT: Any Motions on this
witness -- juror?
SCARLETT WILSON: No, sir, she is
qualified.
- WILLIAM MAGUIRE: Yes, sir, she’s
qualified.

THE COURT: Ms. Prather-Williams,
the bailiff is going to give you a card that

has a phone number. Call in after five
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o’'clock tonight. There will be instructions
for.the jury panel. The instruction may be
to call tomorrow, it may be to report

tomorrow. ' I don’'t know. Follow those

instructions.
JUROR NUMBER 275:  Yes, sir.
' THE COURT: - What we are doing is

that we are qualifying a ‘group of people and
from that group of people we will strike the
jury for this case. You are now part of
that group.

Don’t talk about the c;se, don’t
read anything about it in the paper. Okay?

JUROR NUMBER 275: Yes, sir.

THE COURT: See you late. Thank
you very much. ‘

(JUROR NUMBER 275 EXITS COURTROOM)

-THE CbURT: All right, would you

bring Ms. Dix out, please? ‘
('JUROR NUMBER 80 ENTERS COURTROOM)

THE COURT:  Ms. Dix, I am find
you not qualified for this jury. I want to
thank you very much for being here, thank
you for your service. You are free to go.

(JUROR NUMBER 80 EXCUSED)
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(JUROR NUMBER 80 EXITS COURTROOM)

THE COURT: Would you bring in
Mr. Clifford Perry, please.

WILLIAM MAGUIRE: Judge, if I
could be heard on just one issue -- briefly?

THE COURT: Pardon?

WILLIAM MAGUIRE: Judge, I just
want to object to the prosecutor, when you
say for Motions and she says -- hold on.

" THE COURT: She can say that they
are qualified. You can do the same thing if
you want to. I am not going to stop you’all
from doing that. You can say the same thing
if you want to.

WILLIAM MAGUIRE: But if I have a
Motion, it implies that my position is that
they are not qualified. 1It's just a
transparéncy to curry favor with the juror,
to try to put me sideways with the juror.

THE COURT: No, I'm going to go
on and do this juror -- bring in Mr. Perry
if yocu would.

Solicitor, just say that you have
no Motions. Okay?

SCARLETT WILSON: I don't think
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I've done it with ---

WILLIAM MAGUIRE: You’ve done it
one time.

THE COURT: You just said it one

time. I think you’ve done it when he’'s

agreed.

SCARLETT WILSON: Right.

THE COURT: But just say ‘no
Motions’. . Okay?

SCARLETT WILSON: No problem.
Just trying to move along.

{(JUROR NUMBER 261 ENTERS COURTROOM)

THE COURT: Mr. Perry, how you
doing? ‘

JbROR NUMBER 261 I'm fine.
And ydu?: ‘

THE COURT: " Mr. Perry, did you

read the sheet that the court gave you about

the three opinions concerning the death

pénalty?
JUROR NUMBER'261: Yes, sir.
THE COURT: Did you understand
it?
JUROR NUMBER 261: Yes, sir.
THE COURT: Do you have any
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questions about it?

JUROR NUMBER 261: No, sir.

THE COURT: Could you determine
whether you fell into either type one, two
or three?

JUROR NUMBER 261: Type one.

"THE COURT: Type one? Type one
says that you could never give the death
penalty to another human being regardless of
the reason, is that correct?

JUROR NUMBER 261: Yes, sir.

THE COURT: Okay. Mr. Perry, I
will excuse you from service on this jury.
Okay?

JUROR NUMBER 261: Yes, sir.

THE COURT: Thank you very much.

(JUROR NUMBER 261 EXCUSED)

(JUROCR NUMBER 261 EXITS CCURTROOM)

THE COﬁRT: Okay, we’ve got three
or four panels out there. Do we have room
for eighteen people? First, let’s take
about a five- or ten—-minute break. I am
going to try to do two panels, then do two
more panels so that they can start reading,

because I think we’ve got four panels here.
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Take.é few minutes.
(BRIEF RECESS 11:24 -.11:34 A.M.)
- (DEFENDANT PRESENT)

THE COURT: All right, we’ve got
-- let ﬁe see what -- thirteen, fourteen.
Is that correct?

CLERK:  Yes, sir. .

THE COURT: Bring ﬁhem in.

{JURY PANELS 13 & 14. ENTER CQURTROOM)

THE COURT: Swear them.

CLERK: ?lease stand and raise
your right hands. (Jurors comply).

‘ You should truthfhlly answer all
questions asked of you concegning this
matter now pefore the court, by the court
or by order thereof. '

You should speak -the truth, the
whole truth and nothing but the truth, so
help you God. Say “I do.” (Affirmative
response from jurors). Please be seated.

. THE COURT: Ladies and Gentlemen
of .the jury panel, I am going to make some
comments and give you some instructions on
the law and tell you what has transpired and

what is going to transpire.
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In this particular case the State
has served charges on the Defendant .on the
following crimes, the State has charged the
defendanE with: attempted arson, armed
robbery, assault and battery with intent to
kill, criminal sexual conduct first, grand
larceny, burglary first and murder.

I am primarily going to talk to you
this morning about the murder charge. Now,
as to the murder charge the State haé served
a notice of the death penalty on the
Defendant. When that happens, murder trials
when death penalty notices have been served
than reqular murder trial.

In a death penalty case, it’s
divided up into two parts. The first part
is referred to as the guilt portion or the
guilt part of the trial. 1In that portion of
the trial the State would be responsible and
the State has the burden of proving the -
defendant guilty.beyond a reasonable doubt.
All twelve jurors would have to find the
defendant guilty of the crimes charged.

The State has the burden of proving

the Defendant guilty beyond a reasonable
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doubt on all the cfiﬁinal charges as well as
thg,mur@er charge.

I am going to talk to you this
morning about the penalfy phase of the
trial{'hoﬁ a trial is conducted when the
death benalty notice has been served.

Please don’t'think that this court
or anyone thinks that .the defendant.is
gu1léy because we are éalking to you about
the penglty phase. It is just a necessary
thind that I have to do because of the
nature of the tfial and how the trial is
conducted.

Twelve jurofs must -unanimously
agree that the State has proven the
defendant guilty beyond a reasonable doubt
of the murder.

But for thé purposes of our
conversation this morning or for the
purposes of what I am going to tell you,
please consider the.guilt phase, which is
the first part of the trial, is over and the
jury has found the defendant guilty. Then

we go into the second part or the second

phase of the trial, which is commonly

v
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referred to as the penalty phase or the
sentencing phase.

In the sentencing phase you, the
jury, has to make a decision whether or not
a defendant should be sentenced to life
without parole or death; that is your
decision as the jury. All twelve of you
have to unanimously agree on the sentence.
The sentence is a recommendation to the
court and the court is obligated to follow
that recommendation.

Now, when I use the term “life
without parole”, I mean exactly what it
says. The defendant wiil never be eligible
for parocle. He would die in jail. There is
no parole when I use the term life without
parole.

So the jury, as I said earlier, has
to make the determination of life without
parole or death.

Now, in order for the jury to make
that determination, the State is required to
has to prove what is referred to as an
aggravating circumstance. It can be one

aggravating circumstances or several. The
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State only has to prove one aggravating
circumstance. )

The State has laid out certain
aggravating circumstances by statute that
the State has to prove. BAll twelve jurors
will -have to be convinced that the State has
proven this aggravating circumstances before
you even decide life or death.

If for some reason you decide that
the State has not proven the aggravating
circuméﬁances, then it would be life.

Now, assuming that the jury, all
twelve jurors, agree that th? State has
proven the aggravating circumstances ~- and
aggravating circumstance are facts,
incidents, details or occurrences which
state law says aggravates the crime of
murder. In 6ther words, these additional
circumstances increase the enormity of the
crime. It increases the severity of it
because of those circumstances.

Now, I'm going to read to you some
of the‘éggravating circumstances that are
set out by statute. I am not saying that

these are aggravating circumstances in this
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case.

I am just going to read some of the
aggravating circumstances that are listed in
the statute. I do not know what the State
is going to prove, I do not know what
aggravating circumstance that the State is
going to try to prove to the jury because I
have not heard the case. Just like you, I
have not heard anything. I do not know very
much about the case.

Aggravating circumstances -- that
the murder was committed while in the

commission of the following crimes or acts:

criminal sexual conduct in any degree,

kidnaping, burglary in any degree, robbery
while armed with a deadly weapon, larceny
with the use of a deadly weapon, physical
torture. Those are some of the aggravating
circumstances that are laid out in the
statute.

Now, let’s assume that all twelve
of you agree that the State has proven one
of those aggravating circumstances. Then we
was moved to the mitigation. The statute

also lays out certain mitigation that the
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jury héé to consider before making a
decision of life without parole or death.

. The defendant does not have to
offer any mitigation. It is'up to the
defendant-whether he will offer mitigation.

I am going to talk to you about
mitiqation assuming that the defendant will
offer some mitigation.

What are mitigation circumstances?
Mitigating circumstances are facts either
surFounding the incident itself or which
shed light on a deféndant’s history,
background, upbringing, childhood which make
the crime less severe or less harsh.

Just some examples of mitigating
circumsfances are:

The .defendant has no significant
history or prior criminal convictions
involving the use of violence against
another person.

| The murder was committed while the
defendant was under the influence of mental
or emotional distress.

The capacity of the defendant to

appreciate the criminality of his conduct or
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to conform his conduct to the requirements
of the law was substantially impaired.

The age or the mentality of the
defendant at the time of the crime.

These are statutory mitigating
circumstances.

Plus any other relevant issue that
should arise concerning mitigation.

Mitigation can be the reason for
any sentence less than the death penalty.
Mitigation is offered to the jury to make
the defendant’s actions less culpable or
less responsible, which reduces the severity
of the crime of murder.

So very briefly, to summarize what
I have said, before the jury makes a
determination in the sentencing phase as to
the sentence —— and the two choices are life
without parole or the death penalty, ~-- you
have to look at the aggravating
circumstances, you have to find the
aggravating circumstance, but then you have
to look at the mitigating circumstances,
consider the mitigating circumstances, and

then make a decision on life without parole
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or deaéh..
. I have prepared a-form. The form
specifies three types of death penalty about
the death penalty: types one, two and
three, which are opinions about the death
penalty. I am going to give each one of
you a copy of this form and ask you to go
to the jury room, to read the form, to see
if you fit into either caﬁegqry one, two or
three.

That is a péféonal decision that
you have to make. Please don’t discuss your
decision or your viewpoints on the death
penalty with each other. Just look at it
and when you come back in individually, I
will ask each one of you do{you fit into any
of thése categories, either one, two or
three.

I:have also prepared a list of
names. There are one hundred thirty-four
names on the list. These are potential
witnesses in this case. I want you to look
at these names, see if you recognize any of

these names or know anybody on the list

because I am going to ask you about anyone

8747




- S

~N

10

(2
I3
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Colin James Broughton 1365
Case No. 06-GS-08-2164
Jury Trial of September 14-29, 2009
Before The Honorable J.C. Nicholson, Jr.

that you recognize or anyone that you know
on the list.

There was one name that was left
off the list, Jessica Broughton? Does
anyone know a Jessica Broughton? {No
responsej .

THE COURT: Solicitor, do
you want to introduce yourself?

SCARLETT WILSON: Yes, sir.
Thank you. Ladies and Gentlemen, I am
Scarlett Wilson. I am the solicitor, which
means the prosecutor, for the 9 Circuit,
which is Charleston and Berkeley counties.

This is Bruce Durant, he is the my
chief deputy for that Circuit, Berkeley
County and Charleston County.

This is Brian Alfaro. He is over
our Berkeley ogfice.

Together the three of us will be
asking questions, presenting evidence,
taking testimony during this trial over the
next week or so. Thank you. We will be
asking witnesses questions, introducing
evidence, making arguments, things of that

nature. We appreciate you all being here
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and Thank you for your patience.

THE COURT: Is there any member

of. the jury banel who has a close contact or

personal relationship with-the Solicitor

herself or anyone in the solicitor’s office?

If so, raise youi right hand. (No.
requnse).

Mr. Maguire?

WILLIAM MAGUIRE: Thank you,
Judde: I am Bill "Maguire. I am a lawyer,
I live in Columbia, South Carolina. I work
for the State Government.

If you do know me or recognize me
it’s probably because I practiced in the
lowcountrx'for a number of years. I worked
for Ashley Pennington in the 9th Circuit
Public Defender’s Office in Charleston and I
also worked for Andy Savage in private

practice for a number of years.

I rebreseﬁt Mr. Colin Broughton, my

client who is seated to my right here

between me. and Morgan Daniels.

~

Next to him is Morgan Daniels. She

is an investigator in my office. She’s from

Florida but she is a graduate of USC.
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To her right is Ms. Pati Kennedy.

"Ms. Kennedy is the chief public defender of

the Berkeley County Public Defender’s Office
and her office is here in Moncks Corner.

At the end of the table is Mr. Boyd
Young. Boyd is a lawyer in my office who
works with me; and.he, like me, has
practiced both in the lowcountry for a
number of years as well. Thank you.

THE COURT: Is there any member
of the panel who is close personal friends
with Mr. Maguire, anyone that he introduced
or who!has been represented by Mr. Maguire
or any of the attorneys that he introduced.
If so, raise your right hand. (No
response) .

THE COURT: Let the record reflect
that as to the solicitor’s office and as to

Mr. Maguire that no one raised their right

hand.

Michael Singletary
Michael Turnage
Mark Thompson

Richard Kennedy
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Richard Peck
. Guy St. Clair. ..
(JURY PANEL NUMBER 13 EXITS COURTROCOM)
THE COURT: Now, Panel 14, please
go with the bailiffs.
(JURY PANEL NUMBER 14 EXITS COURTROOM)
TﬁF COURT: Bring in the next
panels. \ '
(JURY PANELS 15 & 16 ENTER COURTROOM)
THE COURT:, Madame Clerk, would
you swear the panels? -
CLERK: Please stand and raise
yoﬁr right. hands. (Jurors comply) .
You should'truthfully answer all

questions asked of you concerning this

matter now before the court, by the court

or by order thereof.

You should speak the truth, the
whole truth and nothing but the truth, so
help you God. Sax “I do.” (Affirmative
response from jurors). Please be seated.

. THE COURT: , All right, Ladies and
Gentlemen .0f the jury panels, I am going to
give you some instrictions to}try to explain

to you what is transpiring and what you can
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expect.

In this case the State has charged
the defendant with the following crimes:
attempted arson, armed robbery, assault and
battery with intent to kill, criminal sexual
conduct first, grand larceny, burglary first
and murder.

I am primarily gﬁing to talk to you
this morning about the murder charge. Now,
as to the murder charge the State has served
a notice of the death penalty on the
Defendant. When that happens, murder trials
when death penalty notices have been served
than regular murder trial.

In a death penalty case, it's tried
differently than other cases. A death
penalty divided up into two parts; it is
bifurcated, that means that there are two
parts.

The first part is referred to as
the guilt portion or the guilt part of the
trial. 1In that portion of the trial fhe
State would be responsible and the State has
the burden of proving the defendant gquilty

beyond a reasonable doubt. All twelve
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jurofs would have to find tﬁe defendant
guilfy of the crimes charged. '

The second part is the:penalty or
sentencing phasé.

| The State has the burden of proving
the Defendant guilty beyond a reasonable
doubé on all the criminal charges as well as
the murder charge. -

I am going’to talk to you this
morning about the penalty phase of the
trial, how a trial is conducted when the
death penalty'notice has been served.

.Please don'f take my comments as
any indication that the defendant is
innocent or guilty. I am just required to
talk to you about the penalty phase. It is
jﬁst a necessary thin§ thgf I have to do
because of thé nature of the trial and how
the trigl is éonducted.

Twelve jurors must unanimously
agfee that the State hanprovén the
defendant 'quilty beyond a reasonable doubt
of the murder.

"« But for the purposes of our

conversation this morning or for the
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purposes of what I am going to tell vyou,
please consider the guilt phase, which is
the first part of the trial, is over and the
jury has found the defendant guilty. Then
we go into the second part or the second
phase of the trial, which is commonly
referred to as the penalty phase or the
sentencing phase.

In the sentencing phase you, the
jury, has to make a decision whether or not
a defendant is innoccent -- excuse me -- if
he should be sentenced to life without
parocle or death.

Let me repeat that again since I
messed it up. In the sentencing phase, you,
the jury make a determination of a sentence
for the defendant -~ and those choices are
death or life without parole. You, the
jury, make that decision. All twelve of
you have to unanimously ;gree on the
sentence. The sentence is a recommendation
to the court and the court is obligated to
follow that recommendation.

Now, when I use the term “life

without parole”, I mean exactly what it
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says. The defendant is not eligible for
parole. He will die in'jail. There is no
parole when I use the term life without
parole. )

*So the jufy, as Itsaid earlier, has
to make the determination of life without
parole or déath.

Now; in order for the jury to make
that determination, the State is required to
has to prove what is referred Fo as an
aggravating circumstance. It can be one

aggravating circumstances or several. The
N

" State only has to prove one aggravating

circumstance.

The State has laid out certain
aggravating circumstances by statute that
the State ha; to prove. All twelve jurors
will haQe té be convinced that the State has
proven this aggravating circumstances before
you even decide life of deéth. ‘

If for some reason you decide that
the State has not proven the aggravaéing
circumstances, then it would be life.

Now, assuming that the jury, all

twelve jurors, agree that the State has
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proven the aggravating circumstances -- and
aggravating circumstance are facts,
incidents, details or occurrences which
state law says aggravates the crime of
murder. In other words, these additional
circumstances increase the enormity of the
crime. It makes the crime more severe. |

Now, I’m going to read to you some
of the aggravating circumstances that are
set out by statute. I am not saying that
these are aggravating circumstances in this
case.

\ I am just going to read some of the
aggravating circumstances that are listed in
the statute. I do not know what the State
is going to prove, I do not know what
aggravating circumstance that the State is
going to try to prove to the jury because I
have not heard the case. Just like you, I
have not heard anything. I do not know very
much about the case.

Aggravating circumstances -- that
the murder was committed while in the
commission of the following crimes or acts:

criminal sexual conduct in any degree,
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kidnaping, burglary in any degree, robbery
while armed with a deadly weapon, larceny
with.the use of a deadly weapon, physical
torture. Th?se are some of the aggravating
circum;tances that are laid oﬁt in the
statute. -t

“ ‘Now, let’s assume that all twelve
of you ag?ee that the State has proven one
of those aggravating circumstances. Then
we was moved to the mitigationl The statute
also lays out certain mitigation that the
jury has to consider before making a
decision of 1life without parole or death.

The defendanf dées not have to

offer any mitigation. ., It is up to the
defendant whether he will offer mitigation.

'I am going to talk to you about
mitigation assuming that the defendant will
offer some mitigation.

.What are mitigation circumstances?
Mitigating circumstances are facts either
surrounding the incident itself or which
shed light on a defendant’s history,
background, upbringing, childhood which make

the crime less severe or less harsh.
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Just some examples of mitigating
circumstances are:

The defendant has no significant
history or prior criminal convictions
involving the use of violence against
another person.

The murder was committed while the
defendant was under the influence of mental
or emotional distress.

The capacity of the defendant to
appreciate the criminality of his conduct ox
to conform his conduct to the requirements
of the law was substantially impaired.

The age or the mentality of the
defendant at the time of the crime.

These are statutory mitigating
circumstances.

Plus any other relevant issue that
should arise concerning mitigation.

Mitigation evidence can be the
reason for any sentence less than the death
penalty. Mitigation is offered to the jury
to make the defendant’s actions less
culpable or less responsible, which reduces

the severity of the crime of murder.
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So very briefly, to summarize what
I have sa;d, before the jury makes a
determination in the senténcing phase as
to the sentence -— and the two choices are
life w;thoﬁt parole or the death penalty,
-- you have to look at the aggravating
circumspances, you have to find the'
aggravating circumstance, but then you have
to look at the mitigating circumstances,
consider the mitigating.circumstances, and
then make a decisiqn on life without parole
or death."

I have prepared a férﬁ. The form
specifies three'types of death penalty about
the death penalty: types one,. two and
three, which are opinions about the death
penalty. I am going to give '‘each one of
you a copy of this form and ask you to go
to the jury room, to read the form, to see
if you fit into either category one, two or
three.

'That is a personal decision that
you have;to make. Please don’t discuss your
decision or your viewpoints on the death

penalty with each other. Just look at it

v
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and when you come back in individually, I
will ask each one of you do you fit into any
of these categories, either one, two or
three.

I have also prepared a list of
names. There are one hundred thirty-four
names on the list. These are potential
witnesses in this case. I want you to look
at these names, see if you recognize any of
these names or are familiar with anyone on
the list because I am going to ask you about
anyone that you recognize or anyone that you
know on the list.

There was one name that was left
off the list, Jessica Broughton. Does
anyone know a Jessica Broughton? If so,
raise your right hand. (No response). Let
the record reflect that no one raised theix
right hand.

Solicitor, do you want to introduce
yourself?

SCARLETT WILSON: Yes, sir.
Thank you. Ladies and Gentlemen, I am
Scarlett Wilson. 1 am the solicitor for

Charleston and Berkeley counties. That is
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known as the 9* Circuit, both of those
counties. -

.This is Bruce Durant, he is the my
chief deputy for the‘9Ch Circuit.

This is ,Brian A;faro. He is over
our Berkeley office. .

Together the three of us will be
asking questions, submitting eviden§e,
taking testimony during this triai over the
next week or 'so. Thank you. We will be
asking witnesses questions, introducing
evidence, making'arguments, things of that
nature. We appreciate you all being here
and having patience with us.

‘THE COURT: Is there any member
of the juiy panel who has a -close contact or
personal relationship with the Solicitor
herself or anyone in the solicitor’s office?
I1f so, raise your right hand. (No’
response) . . “

Mrl Maguire?

WILLIAM MAGUIRE: Thank you,
Judge. I am Bill Maguire. I am a lawyer,
I live in Columbia, I work for the State

Government.
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We are introducing ourselves just
in case you all recognize us from someplace.
So I need to tell you that I used to
practice law in the lowcountry for
a number of years. I worked for Ashley
Pennington in the 9th Circuit Public

Defender’s Office in Charleston and I also

. worked for Andy Savage for a number of

years.

On my immediate right is Mr. Colin
Broughton, my client.

Next to him is Morgan Daniels. She
is an investigator in my office. She’s from
Florida but she is a graduate of USC.

To her right is Ms. Pati Kennedy.
Ms. Kennedy is the head or chief public
defender of the Berkeley County Public
Defender’s Office and her office is here in
Moncks Corner.

At the end of the table is Mr. Boyd
Young. Mr. Young is a lawyer in my office
who works with me; and he, like me, has
practiced both in the lowcountry and in
Georgia and he lives in Columbia now.

THE COURT: Is there any member
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of the panel who is close persdnal friends

with Mr. Maguire; anyone that he introduced
or who has Seen representéd by Mr. Maguire
or any of:the attorneys that he introduced.
If so,-raiée'ydur right ﬁand. (No
response) .
Now I am going to call ghe names of
Panel 13 and ask you to go to the jury éoom,
just follow the bailiff and they will show
you where the jury room is:
Michael Siﬁgletary
Michael Turnage
Mark Thémpson
Richard Kennedy .
Richard Peck
Guy St. Clair..
(JURY PANEL NUMBER 13 E%ITS COURTROOM)
THE COURT: ' Now, Panel 14, please
go with the bailiffs. |
(JURY PANEL NUMBER 14 EXITS COURTRQOM)
THE COURT:  -Bring in the next
panels. , ' ’
(JURY PANELS 15 & 16 ENTER COURTROOM)
. THE COURT:  All right, Ladies and

Gentlemen of the jury panels; I am going to

C
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give you some instructions to try to explain
to you what is transpiring and what you can
expect.

In this case the State has charged
the defendant with the following crimes:
attempted arson, armed robbery, assault and
battery with intent to kill, criminal sexual
conduct first, grand larceny, burglary first
and murder.

- I am primarily going to talk to you
this morning about the murder. charge. Now,
as to the murder charge the State has served
a notice of the death penalty on the
Defendant. When that happens, murder trials
when death penalty notices have been served
than regular murder trial.

In a death penalty case, it’s tried
differently than other cases. A death
penalty divided up into two parts; it is
bifurcated, that means that there are two
parts.

The first part is referred to as
the quilt portion or the guilt part-of the
trial. In that portion of the trial the

State would be responsible and the State has
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the burden of proving the defendant guilty
beyond a reasonable doubt. All twelve
jurors would have to find the defendant
guilty of the crimes charged.

The second part is the penalty or

L4

Pl

sentencing.phase.

The State has the burden of proving
the Defendant guilty beyond a reasonable
doubt on all the criminal charges as well as
the murder charxge.

I am going to talk to you this
morning about the penalty phase of the
trial, how a.trial is conducted when the
death penalty notice has been served.

Please don’'t take my comments as
any indication that the defendant is
innocent or guilty. I am just required to
talk to you about the penalty phase. It is
just a necessary thing that I ‘have to do
because of the nature of the trial and how
the trial is conducted.

Twelve jurors must unanimously
agree that the State has proven the
defendant guilty beyond a reasonable doubt

of the murder.
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But for the purposes of our
conversation this morning or for the
purposes of what I am going to tell you,
please consider the guilt phase, which is
the first part of the trial, is over and the
jury has found the defendant guilty. Then
we go into the second part or the second
phase of the trial, which is commonly
referred to as the penalty phase or the
sentencing phase.

In the sentencing phase you, the
jury, has to make a decision whether or not
a defendant is innocent -- excuse me —- if
he should be sentenced to life without
parole or death.

Let me repeat that again since I
messed it up. In the sentencing phase, you,
the jury make a determination of a sentence
for the defendant -- and those choices ére
death or life without parole. You, the
jury, make that decision. All twelve of
you have to unanimously agree on the
sentence. Thé sentence is a recommendation
to the court and the courtris obligated to

follow that recommendation.
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Now, when I use the term “ljife

without parole”, I mean exactly what it

says.. The defendant is 'not eligible for

parole. He will die in-jail. There is no
parole when I use the term life without
parole.

' So'the jury, as I said earlier, has
to make the determination of liﬁe without
paroié or, death.

Now, in order for the jury to make
that Aeteimination, the State is required to
has to prove what is referred to as .an
aggravating circumstance. It can be one
aggravating circumstances or several. The
State only has fo prove one aggrav$ting
circumstance.

The State has laid out certain

aggravating circumstances by statute that

‘the State has to prove. BAll twelve jurors

will have to be Eonvinced.that the State has
proven this aggravating .circumstances before
you even decide'life or death.

If for some reason you decide that
thé State has not proven the aggravating

circumstances, then it would be life.

-
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Now, assuming that the jury, all
twelve jurors, agree that the State has
proven the aggravating circumstances -- and
aggravating circumstance are facts,
incidents, details or occurrences which
state law says aggravates the crime of
murder. In other words, these additional
circumstances increase the enormity of the
crime. It makes the crime more severe.

Now, I'm going to read to you some
of the aggravating circumstances that are
set out by statute. I am not saying that
these are aggravating circumstances in this
case.

I am just going to read some of the
aggravating circumstances that are listed in
the statute. I do not know what the State
is going to prove, I do not know what
aggravating circumstance that the State is
going to try to prove to the jury because I
have not heard the case. Just like you, I
have not heard anything. I do not know very
much about the case.

Aggravating circumstances -- that

the murder was committed while in the
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commission of the following crimes or acts:
criminal  sexual conduct in any degree,
kidnaping, burglafy in any degrge, robbery
while:-armed with a. deadly weépon, larceny
with the use of a deadly weapon, physical
tortd;e. Those are some of the aggravating
circumstances that are laid out in the
statute: '

‘ .

Now, let’s assume that all twelve

.of you agree that the State has proven one

of those-aggravating circumstances. Then

we was moved to the mitigation. The statute
also lays out certain mitigation that the
jury has to consider before making a
decisién of life w;£hout parocle or death.

) " The defendént does not have to
offer any mitigation. It is up to the
defendant whether he will offer mitigation.

I am goiné to talk to you about
mitigation assuming that the defendant will
offer some mitigation.

' What are mitigation circumstances?
Mitigating circumstances are facts either
surrounding the incident ifself or which

shed light on a defendant’s history,
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background, upbringing, childhood which make
the crime less severe or less harsh.

Just some examples of mitigating
circumstances are:

The defendant has no significant
history or prior criminal convictions
invblving the use of violence against
another person.

The murder was committed while the
defendant was under the influence of mental
or emotional distress.

The éapacity of the defendant to
appreciate the criminality of his conduct or
to conform his conduct to the requirements
of the law was substantially impaired.

‘ The age or the mentality of the
defendant at the time of the crime.

These are statutory mitigating
circumstances.

Plus any other relevant issue that
should arise concerning mitigation.

Mitigation evidence can be the
reason for any sentence less than the death
penalty. Mitigation is offered to the jury

to make the defendant’s actions 1less
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culpable or less responsible, which reduces
the severity of the crime of murder.

So very briefly, to summarize what
I have s$aid, before the jury makes a
determination in the sentencing phase as
to‘the sentence -—- and the two choices are
life without parole or the death penalty,
-—- you hgvé to look at the aggravating
circumstances, you have to find the
aggravating circumstance, but then you have
to look at the mitigating circumstances,
consider the mitigating circumstances, and
then make a decision on life without parole
or death.

I have prepared a form. ' The form
specifies fhree types of death penalty about
the death penalty: types one, two and
three, which are opinions about the death
penalt?. "I am going to give each one of
you a cépy 6f this form and ask you to go
to the‘jury‘room, to read the form, to see
if you fit into either category one, two or
three. - .

) "* That is a personal decision that

you- have to make. Please don’t discuss your
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decision or your viewpoints on the death
penalty with each other. Just look at it
and when you come back in individually, I
will ask each one of you do you fit into any
of these categories, either one, two or
three.

I have also prepared a list of
names. There are one hundred thirty-four
names on the list. These are potential
witnesses in this case. I want you to look
at these names, see if you recognize any of
these names or are familiar with anyone on
the list because I am going to ask you about
anyone that you recognize or anyone that you
know on the list.

There was one name that was left
off the list, Jessica Broughton. Does
anyone know a Jessica Broughton? If so,

raise your right hand. Yes, ma’am, your

name?

JUROR NUMBER 354: Angela
Vanderhorst.

THE COURT: ' Which group is she
on? \

CLERK: Panel 15.
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THE COURT: Yes, ma’am, Ms.
Vanderhorst, how do you know her?

JUROR NUMBER 354: . She is a
coworker or mine and I am quite familiar
with the‘family.

THE COURT: All ‘right, I will ask
you about that when I bring you in
individually. Yes, sir, your name?

JUROR NUMBER 244: Ralph Nixon,
Panel 16.

THE COURT: Yes, sir, Mr. Nixon?

Juror 244.

JUROR NUMBER 244: I know the
defendant and the family of the defendant.
THE COURT: I will ask you about

that when we bring you in individually.

Okgy?~
JUROR NUMBER 244: Yes, sir.
THE COURT: Anyone élse? (No
responsej .- ' _
THE COURT: Solicitor, do you

want, to introduce yourself?
SCARLETT WILSON: Yes, sir.
Thank you. Ladies and Gentlemen,. I am

(
Scarlett Wilson. , I am the solicitor for
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Charleston and Berkeley counties. That is
known as the 9™ Circuit, both of those
counties.

This is Bruce Durant, he is the my
chief deputy for the 9™ Circuit. ‘

This is Brian Alfaro. He is over
our Berkeley office.

Together the three of us will be
asking questions, submitting evidence,
taking testimony during this trial over the
next week or so. Thank you. We will be
asking witnesses gquestions, introducing
evidence, making arguments, things of that
nature. We appreciate you all being here
and having patience with us.

THE COCURT: Is there any member
of the jury panel who has a close contact or
personal relationship with the Solicitor
herself or anyone in the solicitor’s office?
If so, raise your right hand. (No
response) .

Mr. Maguire?

WILLIAM MAGUIRE: Thank you,
Judge. I am Bill Maguire. I am a lawyer,

I live in Columbia, I work for the State
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Government.

We are introducing ourselves just
in case you 'all recognize us from someplace.
So I need to tell you tﬁa;-I used. to ‘
practice law in the lowcountry for
a number of years.. I worked for Ashley
Pennington in the 9th Circuit Public

Defender’s Office in Charleston and I also

-worked for Andy Savage for a number of

years.'

On my immediate right is Mr. Colin
Broughton(-my client. '

Next to him is Morgan Daniéls. She
is an investigator in my office. She’s from
Florida but she is a graduate of USC.

.To her right is Ms. Pati Kennedy.
Ms. Kennedy is tﬁe head or chief public
defender:of the Berkeley County Public
Defender’s Office and her-office is here in
Moncks Corner. T

At the ega of the table is Mr. Boyd
Young.. Mr. Young is a lawyer in my office
who works with me; and he, like me, has

practiced both in the lowcountry and in

Georgia and he lives in Columbia now.
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THE COURT: Is there any member
of the panel who is close personal friends
with Mr. Maguire, anyone that he introduced
or who has been represented by Mr. Maguire
or any of the attorneys that he introduced.
If so, raise your right hand. (No
response) .

All right, I am going to call the
list of names on Panel 15. What I want you
to do is to be back at the courthouse at
three o’clock this afternoon?

Connie Pittman
Angela Vanderhorst
Christopher Morgan
Yvette Shuler
James Murray

Susan Doherty

Be back at three o’clock.

(JURY PANEL NUMBER 15 EXITS CQURTROOM)

THE COURT: The remaining panel,
Panel Number 16, be back at four o’clock.
See you then.

(JURY PANEL NUMBER 16 EXITS COURTROOM)

THE COURT: See who is ready.

SCARLETT WILSON: Judge, while we
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have a minute. This is.not a complaint as
much as. a request. You may have noticed the
victim, Ms. Sherese Birch, and her family
are here. That includes her sister and
brother, who were the children ---

‘THE COURT: * I've noticed them but
I didn’t know who they were.

' ‘ SCARLETT WILSON: Children-of the
deceased.
. a THE COURT: Ckay. .

_THE COURT: . I believe that
members of the defense team have asked to
speak with them; which is part of their\job,
we understand. But tﬁey don’t wish to be
contacted by the defense or to have contact
with them. .They brought that to my
attention and I would just askifhat that be
honored. ‘ ‘ e

THE. COURT: = Okay. Any problem
with tﬁat from defense counsel?

WILLIAM MAGUIRE: No, Your Honor.

THE CQURT: That’s their request.
If they want to talk to you,'that’s"fine.

If they don’t, I am not --"leave them,

alone.
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WILLIAM MAGUIRE: Just to put on
the record, I think the first day of jury
selection that I approached the three family
members and introduced myself and said
something to the effect of, ‘Obviously I
represent Colin, I have a job to do, I just
want you to know that I acknowledge your
loss and I am very sorry.’ That’s what I
said the first day.

THE COURT: All right.

WILLIAM MAGUIRE: Then Mr. Chris
-— I don’t know your last name. Broughton.
Mr. Chris Broughton, I approached him-this
mo;ning and just after a few minutes of talk
he very politely declined and I will respect
his wishes.

THE COURT: Okay. Just respect
their wishes. If during the trial, you
should change your mind and would like to
talk to them, please feel free to do that.

I leave that strictly up to you. That is
your decision. If you will, inform them of
that, Solicitor.

SCARLETT WILSON: Yes, sir.

THE COURT: Anything else before
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we bring iﬁ the next juroré

SCARLETT WILSON: No, sir.

THE COURT: Bring us the first
juror. .

. (OFF RECORD SIDEBAR WITH CLERK
‘ Rﬁ: SCHEDULE OF PANELS)

THE COURT: Tell the rest of the
panels to come back at nine o’clock in the
morning.

(JUROR. NUMBER 260 ENTERS COURTROOM)

THE COURT: - Your name, Sir?

JUROR NUMBER’ZGO: . .Richard
Peck. _

THE COURT: ..Mr. Peck, how you

doing today?
" JUROR NUMBER 260: Fine.
THE COURT:  Mr. Peck, did you
have -an 6pportunity to review the sheet

concerning the opinions about the death

penalty?
.. JUROR NUMBER 260: - Yes, did.
- THE COURT: " Did you understand
it? -
"JUROR NUMBER 260: Yes.
-THE COQURT: Did you fall into
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category one, two or three?
JUROR NUMBER 260: I would have
to say three.
THE COURT: Okay.
RICHARD PECK, having been
previously sworn to tell the truth testified
as follows: ‘
EXAMINATION
BY THE COURT:
0. Did you\have an opportunity to review
the questionnaire (sic)?
A, Yes.

0. Do you know anybody or recognize any

names?

A. No, I don't believe so.

Q. You did not recognize anybody?

A. No.

Q. Mr. Peck, I am going to ask you some

gquestions. When I’ve finished asking some
questions the.attorneys will ask you some
questions. There are no right or wrong
answers. Just answer the gquestions as best
you can. Okay?

A. Yes.

Q. Do you have the knowledge of the case?
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a. (Negative gesture).

Q. ' Have you heard anybody talk about the
case?

A. I'think I reéd an article a couple of
weeks ago in the Post & Courier.

Q. Whaf db you remember reading in the
Posf & Courier?

A. I am not even sure that it;s the same
case but apparently a gentleﬁaﬁ had killed
his aunt with a hammer, there was talk —-
the gist of the article in my mind was, uh,
they talked about hiring a -- there was a
problem, apparently, with the public
defenders\orééinallQ in the case ‘and there
was -- procedurally or whatever, they did
something Qfong. It was never really stated
but my opinion was that -- or that my
feeling was that it was certainly at the
center of whatever in the trial.

Q. Well, let me say this -- whatever was
in that article, that is not going to be the
center of the trial.‘ Okay? I don't even
know if that article was related to this
case. Okay?

A. I understand.

-
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Q. I haven’'t read the article, so I don’t
know what was in the article. Because of
that article, have you formed an opinion?

A. No.

Q. Because of the article, do you have any
bad feelings or bad thoughts about the

public defender?

A. No.

0. Can you set all of that aside-?

A. I believe so, yes.

Q. Can you or can you not? Only you Kknow.
A. Yes, I can.

Q. Are you sure?

A. Yes.

0. Can you base your decision on the

N

testimony that you hear in the courtroom?
a. Yes.

0. Let me say this. To my knowledge, the
public defenders in this case have not done
anything wrong. Okay? So, disregard
anything that article said or anything that
you remember about the public defenders.

A. Well, I don’t even know if it happened
with this particular case.

Q. Well I am telling you, in this
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particular case the public defenders have

not done anything wrong. So, disregard

" anything that you read about the public

defenders.

A.' It was-nothing specific. It was just
some statement.

Q. Can-you do that?. ., ¥

A. Yes, .sir.

Q. 'Other than that article, have you read

anyﬁhing else?

A. No.

'Q. _ Have you seen anything on television?
A. No. y

Q. Do you have any relatives or close

personai friends employed in law
enforcement?
A. Not..now.
Q. Has the solicitor or any member of her

staff prosecuted you or -any member of your

family? & °
A. No. '
Q. Have you or any member of your family

or & close personal friend been the victim
of a crime?
¥ >

A.. Not recently.
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Q. When?

A. I was robbed a few times. My apartment
has been broken into.

Were you present when it took place?
No.

So it was a break-in at your apartment?
(Affirmative nod).

How long ago-?

Oh, it was way back, twenty years ago.
A long time? -

(Affirmative nod).

c ¥ oo or O ¥ 0 ¥ OO

Do have a bias or prejudice as a result
of that experience?

A. No.

Q. Do you have any relatives in jail?

A. No, I do not.

Q. Are you a member of any group which

primarily supports law enforcement, such as

MADD?
A. No.
Q. Do you have any special or particular

interest in the outcome of this case?
A. No I don’t. >
Q. Do you —- are you aware of any bias or

prejudice against the defendant as a result
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of the charges which have been brought
against him?

A. No, I don't.

Q. Do you have any religious beliefs that
would make you biaéed or prejudiced for or
against the defendant?

A. No.

Q. Do you have any religious beliefs that
would make you biésed ox prejudicea for ox
against the State?

A. Nd, I don’t.

Q. The defendant is black in this case.
Do you have a bias or prejuﬂice against the
defendant because of his race?

A. Nq.

Q. ' qave you had any bad experiénces or

? . .
good experiences with law enforcement?

A Both.

Q Both?

A. Yes.

Q Tell mé about the bad.

A Oh, I’'ve been pulled over a fgw times

when I didn’t feel like it was proper.

’,

Q. What did you get a warning ticket?

A. Stopped twice.
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Q. Did you get a warning or did you get a
ticket?

A. I got a ticket out of one of the two

times.

Q. Was this a highway patrolman?

A. Well, more like local police.

Q. Can you set that aside in this case?
A.' Yes.

Q. Do know of any reason, personal or

otherwise, as to why you cannot serve on
this jury?

A. One thing came to mind after we had
some conversation on Monday. You were
saying that this could go on for two and a

half to three and a half weeks. My son is

'~ we are originally from Connecticut, I

have been down here about two years. He is_
been married on October 17th. We are doing
the rehearsal dinner on Ehe sixteenth. I
was hoping to fly up on the eleventh.

0. I think you’ll be able to make that

A. In relation to business.

Q. I think you’ll be able to make that
okay. -

A. Okay.
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Q. I donft think that that will be a

problem.
A. Ckay.
Q. Any other personal problems? -

A. No, that’s it.
Q. Do you know of any reason why~you could
not givé the State and the Defendant a fair
and impartial tri51?
A. No. "h
THE COURT: Mr. Maguire.
EXAMINATION

BY WILLIAM MAGUIRE:

Q. Good afternoon, Mr. Peck.
A. Hi. T
Q. I know that this is been inconvenient

for every potential juror in the case. You
have had to wait a lot. I know that we have
tried your patience but hang in there. I'm
going to ask one more thing. That is for
you to be completely honest and candid in
your responses. Okay?

A. (Affirmative nod).

Q. If you don’t understandf;omething, you
tell me and I will do a better job in

getting the question to you. Okay?
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A. Okay.
Q. We are just going to see if you are
going to be able to be a juror. Okay?

In South Carolina —-- and we are going
to start on page one, which is the
definition of murder. N

And South Carolina all murders are
intentional. It is where defendant knows
what they are doing, that they know right
from wrong, a deliberate act to choose to
take an innocent life. They did unlawfully,
without any justification, and they did it
with malice aforethought.

Malice aforethought being defined as
have é black, depraved, wicked heart fatally
bent on mischief. Are you with me?

A. Yeah.

Q. It’s kind of an archaic definition but
that’s what we have. In your opinion, 1is
the life in prison penalty appropriate in a
situation like that, the intentional killing
of an innocent life?

A. I would need to know more to understand
what the consequences are of certain types

of actions.
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Q. | Okay. Let’s look at —-—-

A." That’s part of what -- I thi;k that’s
part of what you’all have to expfain.

Q. I think you’re right. Let’s walk down
that road a little bit more and ;et me give
you a little -- I am going to put some paint
on those words, so ﬁhat we both have a
picture ‘-here. Okay?

A. Okay. ‘

Q. I want you to see this crime: a home
invasion, goind into a home and the people
are there, kidnaping, gape, érmed robbery,
burglary, murder, all of that happening at
one time. Is life in prison appropriate --

is that, severe enough for that kind of

crime? - '

A. It’'s a iot. ::

Q. It is a lot. |

A. It's a lot. :

Q. So where do you fall out th;fe?

A: Weil, if -- to me, thoée sevén or eight

crimes in particular is what is required to
be a death penalty, then I would -- I would
have to go along and go for it. |

Q. What I am asking is, is life:in prison
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severe enough in that scenario, to you?

A. (Pause) -- I don’t know if I could make
a decision on this one but I would say that
in some cases —-- there are cases, at least
in my mind that I don’t think life, uh,

{
being sentenced to life without parole 1is

appropriate. I think -- I am not sure what
the tipping peint is, but -- in my mind
there would be -- just a point where you

fall over the edge.

Q. Okay. In talking to people about this,
some people tell me that their focus might
go fo who the victim is or the status of the
victim, like a child or a police officer.
Some other people might say, ‘well, it is
the vioclence of the crime, how violent was
it.’ Or motive was important, a really
insignificant motive. Anything resonate
with you?

A. No.

Q. Okay. There is going to be —- and I
can’t remember which panel you are exactly
but the judge in his explanation said that
it’s all twelve jurors that would have to

unanimously agree to an aggravating
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circumstance, at least ore aggravating
circumstance, before a person becomes

eligible for the death penalty.

A. Right.

Q. Does that sound‘fair té yoﬁ ér
familiar? ’
A. It is familiar, yes.

Q. Is it fair?

—— e =

A. I would thiﬁk, yes. It’s been law, soO
. t

I am not going to-argue with it. !

v 1

i
Q. And there is a lot of confusion about
the law ‘in" these cases -- it’s ban my

experience anyway. Because it’s just the

[}
opposite with mitigation evidence. One

juror, individually, can find a éiece of
mitigation evidence and see it fo&
themselves even‘ﬁhough eleven other people
say ‘we don’'t see it at ali.' ;

A. Right. L [

Q. Doés that souhd fair to you? |

A. It 'is the way that the law ié written,

so -- I mean, I guess if one person is going

to stick to that, that I could stand on my
i

- head and it is not going to changé anything.

So. ' . I
f .

{

*.
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Q. But does it sound fair to you?

A. Fair? Humm, -- I guess I would have to
say yes.

0. In cases like this, the way to a

decision in sentencing 1is described that it
is an individual moral judgment or
individual moral assessment.
A. Right.
0. What I am going to do is to contrast
that with, say, other legal cases like a
civil case. Maybe a car accident case.
The big issue in that case might be was the
laght red or green. That’s a fact issue.
It's right or wrong. You can say that it
was either red or yellow or green, it’s got
to be a color. )

A sentencing decision is not fact, it’s

not right or wrong, it’s not a fact issue.

It’'s a personal choice. Are you okay with

that?
A. Yes.
Q. If you were on a jury, could you

respect the other juror’s individual moral
judgment?

A. I assume that when we were in the room
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together that I would argue my side of the
case. : ;

Q. Well, Mr. Broughton is'entipied to
fairness in the decorum of the jury room.
If you saw things in the jury room that
amounted to maybe some hostility or ganging
up, can we count on you to stop that, to
send a note out and say ‘things a;en't fair
in here’? |

A. Well, I -- (pause) -- I.wodlé say yes,
okay. I mean, I would argue agaipst --
since we-are weighing a man’s life, I would
think that, uh, (pause), opinions.are not
being a.bully, that it has a place.

Q. . Fair enough. 1In something so important
-— I Ehink you just underscored tﬁe fact
that it is weighing a man’s life.;, In
something so imbortant, is it okay to.end
the day agreeing to disagree? :

A. I guess. I guess you don’t 1like to
lose but then, again, I'm one of twelve.

0. The only time twelve is reéuired with
regard to sentence, twelve have to find an
aggravating circumséance beyond aireasonable

doubt and all twelve have to voteifor death.

|
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A. "Right.

Q. But those are the only times that all
twelve are required and the case ends even
if twelve people agree to disagree?

A, Right.

Q. And you’re okay with that?

A. Yeah.

0. I mean, you wouldn’t want to lose but
you could respect that?

A. Well, sir, the way that the law works,

I'll -- (pause).
Q. You would allow the law to work?
A. Yes.

Q. The Judge talked to you a little bit

about mitigation and I’ve talked to you a

, little bit about it. That is very often

something about the defendant, his
background, that we might offer to lessen or
to ask -~ the drop between death to letting
him die in prison. Can you think of
anything that would matter to you?

A. ({Pause) -—~ I am inclined to say no. I
will say it in regard to -- you have listed
seven or eight charges against this man. We

are not talking like a street mugging or a
\
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-- it’s 'pretty serious stuff.

—— e -

0. Yes, we are.

A. I think once you’ve reached that level

I am prgtty -— I think that most people
should be seen all in the same light, not --
you know, that he had problems with his
parénts or whatever the ---

Q. The abuse excuse? Had a hara
childhood? That really doesn’t excuse or
justify the crime?

A. It may be thought of to someﬁow
mitigate it but in my mind, of th; seven or
eight crimes that have been listed, you’re
at a level where -- if you didn’ t: know
enough beforehand to not do that kind of
thing and then you went seven or eight
times, I -- iF’d have to be pretty
mitigating circumstances to me. '

Q. You said seven or eight timeé. I just
want to make sure that we're on the same
page here. Are you talking about'---

) . . {
A. You are charging him with seven or

1
I

eight different --- ) :

SCARLETT WILSON: Your Honor,

[}

THE COURT: Hold on a second.
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What?

SCARLETT WILSON: I object to
specifics.

WILLIAM MAGUIRE: I don’t
understand that legal objection.

SCARLETT WILSON: May we approach?

THE COURT: Yes, ma‘am, I am not
sure that I understand what your objection
is either.

SCARLETT WILSON: We are not
supposed to stake them out.

BENCH CONFERENCE:

THE COURT: Okay. What is
your objection?

SCARLETT WILSON: He is trying
to narrow this down to this crime. He gave
examples of when somebody has committed a
whole bunch of things and he guy said, ‘you
know, it’depends on all the circumstances,
it depends on all of that.’ Then he goes,
‘No, I want to make sure that we are talking
about doing it all at one time.’ I mean, we
are staking out over and over.

WILLIAM MAGUIRE: It is not

staking out. It’s not even close.
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THE COURT: The point is
that he asked him -- he asked him ‘does the
background justify the crime and he said no
but tha£ it may be offered in mitigation.

SCARLETT WiLSON: Right.

‘ THE COURT: That is what he
said and then you went to something else.
Quite frankly, Qhat did you ask? I
apologize, I was not really -~ every time
you maké an objection, Solicitor, I haven't
been listening. Sorry.

. SCARLETT WILSON: That’s all
right. '

THE COURT: What did he say?

SCARLETT WILSON: What I
thought he was saying was ‘again, we are °
talking about .this situation wﬂere it was a
burglary, armed robbery, rape’ when he has
already‘asked that.

: THE COURT: ~If it is
repetitive, I’11 stop it.

WILLIAM MAGUIRE: It is not,
Judge.

TAE COURT: I don’t think it

-

is staking ‘but if it is repetitive or
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cumulative, I’11 stop it. Okay. He gets
right repetitive sometimes.

SCARLETT WILSON: Well, I am.
just concerned that -- again, we are
supposed to be talking in generalities. I
understand that you’ve ruled against us but
he’s just narrowing it down to this case.

THE COURT: I understand.

If he gets it too close, make your objection
and I will sustain.

SCARLETT WILSON: ' That is what
I am trying to do.

THE COURT: But cumulative —--

SCARLETT WILSON: I:know.

THE COURT: You’ve been
making them a lot. I’ve ruled or you some,
against you some, so it cuts both ways.

SCARLETT WILSON: That’s

right.

THE COURT:  Win some, lose
some.

SCARLETT WILSON: I under-
stand.

THE COURT: I understand

your objection. I am sorry that I didn't
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hear the .question.
" SCARLETT WILSON: Thank you.
(BENCH CONFERENCE CONCLUDﬁD)
- WILLIAM MAGUIRE: Thank you,
Judge. ‘

THE.COURT: The obiection is
sustained. Rephrase your quéstion, blease.
Don’'t get repetitive} please.

WILLIAM MAGUIRE: Thank you,
Judge. ' -

EXAMINATIQN CONTINUED
BY WILL;AM MAGUIRE: .
Q. You said something about seven or eight
times, a person going back and committing
crimes. I just want to make sure that we
are understanding each other. Did you mean
that we were talking about somebody who
commits a rape and théh later commits a
kidnaping and then a burglary and who has a
history.of criminal conduct?
A. No. What I am led to believe, from
what the Judge was_saying, is’ that there are
multiple Fharges in this case, like seven or
eight of them. So I am assuming that they

are -~- must have been done within the time
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| span of the murder.
2 Q. Correct. Yeah.
3 A. That is what I am referring to.
4 0. Okay. I took from that that -- and
5 tell me if I am wrong, but somebody who
6 would engage in sort of that string of
7 criminality knows what they'are doing, that
8 nothing in their background could really
9 matter in your decision?
10 A. I am not going to say ‘nothing’, but
I it’s going to have to be pretty -- pretty
12 damn serious. I mean, —--
i3 Q. Like the person didn’t know right from
14 - wrong, had a mental defect or something
15 else?
16 A. The mental defect, I might go along.
17 Q. Can you imagine anything else that
| 18 might matter?
19 THE COURT:  All right, ---
20 JUROR NUMBER 260: It would
21 have to be a specific thing. I can’t say
22 off the top of my head. I haven’t put
23 enough thought into s?mething like that to
24 come up with some ideas.
25 ' EXAMINATION CONTINUED
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BY WILLIAM MAGUIRE:
Q. But you would keep an open mind and
you’d want to hear about a pérson’s
background? '
A. I would‘suppose. If it had something
to do with the case, yes.
Q. Well, when you said if it had something
to do with the case. Does it have to
directly lead.to a crime?

‘ SCARLETT - WILSON: Your Honor,
objection.

THE COURT: What's.your legal
objection?

SCARLETT WILSON: Staking out.

THE COURT: Not yet. I will
sustain the objection. Go ahead. 1It’s
getting.close. Okay? Getting close.

' EXAMINATION CONTINUED
BY WILLIAM MAGUIRE: ' -

Q. What‘I am asking, sir, is in your mind
-- in the universe of your imagination, can
you-thiﬁk of something that could take you
from the death penalty to.life in prison
régarding the defendant’s background?

THE COURT: He’s already answered
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] that question in a different capacity (sic).
2 He said that he could come up -- move on to
3 something else. Okay? We're getting
4 repetitive. .
5 WILLIAM MAGUIRE: Okay.
6 EXAMINATION CONTINUED
7 BY WILLIAM MAGUIRE:
8 0. Mr. Peck, thank you so much for your
. 9 time.‘
10 A. Thank you.
1 THE COURT: Solicitor?
12 SCARLETT WILSON: Beg the Court’s
13 indulgence.
14 THE COURT: Do you have any
15 questions?
16 SCARLETT WILSON: Beg the Court’s
17 indulgence one second —-- (sidebar with Mr.
18 Durant) .
19 THE COURT: Okay.
20 EXAMINATION
21 BY SCARLETT WILSON:
22 Q. Mr. Peck, just a couple of questions.
23 There are several times when Mr. Maguire was
24 questioning you that you stated, ‘well, if
25 that is what the law is’ or ‘it depends on
8802
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what the Judge said’, that 'sort of thing.

A. Right. )

0. In this situation you would.be --
moving into that penalty phase, would you be
able. to follow the instructions and hold the
State to’ 1ts burden of prov1ng one of those
aggravating circumstances that the Judge
talked about?

A. Yes.

Q. And if we dldn t do that the death

penalty would not be on the table and you

"could live with that and give life’without

parole?
A. .Yes..’
Q. Okay. Now, also in the second phase --

even i1f you heard evidence, lot of evidence,
about these aggravating circumstances and in
your mind you felt like there was strong
evidence beyond a reasonable doubt of a
single aggravating circumstance, the
quéstion is could you still keep an Opén
mind and follow the law and give meaningful
consideration about things ipvolving the
defendant? I am not going to give you
specifics because we don’t know specifics.
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But could you do that?

A. I believe I would have an open -- I
would look at it with an open mind, yes.
Q. Okay.

SCARLETT WILSON: That’s all that
I have, Judge.

THE COURT: Any Motions on this
juror?

WILLIAM MAGUIRE: No, sir.

THE COURT: Any from the State?

SCARLETT WILSON: No, sir.

THE COURT: The bailiff is going
to give you a card that has a phone number.
Call in after five o’clock tonight. There
will be instructions for the jury panel.
The instruction may be to call tomorrow, it
may be to report tomorrow. I don’t know.
Follow those instructions. I do not know
what the message is going to be. Okay?
Quite frankly it depends on how many people
that we get qualified or get through today.

JUROR NUMBER 260: Yes, sir.

THE COURT: What we are doing is
that we are selecting a group of people and

from that group of people we will strike the
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jury for th;s case. You are now part of
that group. ‘
- . Don’t talk about the case, don’t
read anything about it in the paper. Okay?
JUROR NUMBER 260: Okay.
THE COURT: See you later.

(JUROR NUMBER 260 EXITS COURTROOM)

THE-QOURT: Bring in\the next
one. ’.
(JUROR NUMBER 326 ENTERS COURTROOM)
_CLERK: State your name.
THE COURT: Mr. St. Clair.
Sinclair?
CLERK: St. Clair.
-"$HE COURT: How are you doing
today? . '
JUROR NUMBER 326: - I am doing
all right. |
THE COURT: RHave you had aﬂ

opportunity to review the sheet that lays
out three different viewpoints or types of
opinions‘about the death penalty?
' .» JUROR NUMBER 326: Yes, I have.
" THE COURT: Did you determine if

you fit into any of the types?
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JUROR NUMBER 326: Yes. I
would probably -- probably one would be me.

THE COURT: Type one. Is that a
probably or is that a yes?

JUROR NUMBER 326: I would

anything probably -- a hundred percent, yes.

THE COURT: A hundred percent.
JUROR NUMBER 326: Yeah.
THE COURT: Type one says that

you could never sentence another human being
to death regardless of tﬁe crime, is that
correct?

JUROR NUMBER 326: Right, that
is my opinion.

THE COURT: All right. I
appreciate your opinion. There is nothing
wrong with your opinion but you’re not going
to be qualified to serve on this jury.

Okay. You’re excused.

(JUROR NUMBER 326 EXCUSED)

(JUROR NUMBER 326 EXITS COURTROOM)
(JUROR NUMBER 172 ENTERS COURTROOM)
CLERK: State your name?

JUROR NUMBER 172: Richard

Kennedy.
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THE COURT: Mr. Kennedy, have you
had an opportunity to review the sheet
laying out the different opinions about the
death penalty?

. JUROR NUMBER'172: - Yes, sir.

THE COUR?: Could you determine
Jwhether you fit into type‘one, two or thee?,

JUROR NUMBER 172: . Type one.

THE COURT: You fit in type one?

JUROR NUMBER 172: _ Yes, sir.

. THE COURT: - Did you understand
that type one says that you could never
sentence another human being to death
regardless of’the crime; is that right?

JUROR NUMBER 172: Yes, sir.

THE COURT: ‘ That's'your opinion

about the death penalty?

. JUROR NUMBER 172: - Yes, sir.
THE COURT: I appreciate that and
I thank you for your opinion.‘-I do not mean

to cfiticize your opinion but I am going to
excuse you from service on this jury.

~ 1+ JUROR NUMBER 172: Yes, sir.,
sir. Understood. Thank you.

(JUROR NUMBER 172 EXCUSED)
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(JUROR NUMBER 172 EXITS COURTROOM)

(JUROR NUMBER 313 ENTERS COURTROOM)

CLERK: State your name.

JUROR NUMBER 313: Michael
Singletary. |

THE COURT: How you do, Mr.
Singletary?

JUROR NUMBER 313: Fine.

THE COURT: Have you had an

opinion to review the opinions about the

death penalty?

JUROR NUMBER 313: Yes, sir.

THE COURT: Did you understand
it?

JUROR NUMBER 313: Yes, sir.

THE COURT: Do you fit into type

one, two or three?

JUROR NUMBER 313: Type three,
sir.

THE COURT: Type three?

JUROR NUMBER 313: Yes, sir.

THE COURT: I've got some
questions for you.

MICHAEL SINGLETARY, having been

previously sworn to tell the truth testified
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as fol;ows:

~—

EXAMINATION
BY THE COURT:
0. Did you also review the quéstibnnaire

of one hundred thirty-four names that I gave

you?

A. Yes, sir.

0. Did you recognize any name?

A. Sir, I just recognized names because I

do work Fire/EMS. I do recogﬁize some

(Y

names.

Q. Do :you know them?

‘A. I don’t know them personally. I just

recognize some names.
Q. Buf you don’t khow anybody personally
on the list?
A. No, sir. . T
Q. Do you do EMS?
A. I do Fire/EMS; yes, sir.
Q. So the individuals thét.yoﬁ recognize,
can you ideqtify those for me? Give me the
number, that would be easier.
A. Yes, sir, I’'ve got té look at them:
| Number forty, |

Number forty-one.
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Those two appear to be paramedics
or EMT's with Berkeley County EMS. I just
know of £hem.

Q. Anybody else that you recognize?

A. No, sir.

Q. Have you heard anybody talking about
the case?

A. No, sir.

Q. Have you read anything in the paper
about it?

A. I’'ve seen some pictures but I haven’t
read anything.

o. What pictures did you?

A. Just a picture of the gentleman who I
guess this case is about. -

Q. How long ago did you see the picture?

A. I don’t know, probably three or four

days ago.

Q. Did you read the article?

A. No, sir.

Q. Have you heard anything on television

about the case?
A. No, sir, I don’t watch TV.
Q. Heard any other jurors talk about it

this week?
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A. No, sir. We were just wondering what

it was about.

Q. Pardon? ;

A. We were just wondering what it was
about. - ‘

Q. Tell me who was wondering and what was
said? | |

A. Sir, I don’t know -their names and ---
Q. I am n;t asking-you their names. I am

asking what was said.
A.. It was just ‘what is this case about’.
We heard that it may-be about a murder

trial. That was it.

Q. That information was correct.
A. Okay. -
Q. Do you have any relatives or close

personal friénds employed in law
enforcement?

A. I had"a’distant cousin that was killed
in the line of duty.

Q. How long ago was this?

A. It was about a week &4fter Officers
Styles and Wells were killed.

Q. I am not familiar with when he was

killed. How long ago?
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A. Oh, I'm sorry, sir. BApproximately
about a year or maybe two years ago.

Q. Was this in Berkeley County, Charleston
County or where?

A. Charliotte, Mecklenburg.

Q. Mecklenburg County, North Carolina?

A. Yes, sir.

Q. As a result of that, do you have any

bias or prejudice towards defendants in

general?
A. No, sir.
0. Can you set that aside and be fair in

this case?

A. I sure can. Yes, sir.

Q. Can you give the Defendant and the
State a fair trial?

A. Yes, sir.

Q. Has .the solicitor or anyone in her

office prosecuted you or any member of your

family?
A. Sir?
Q. Has the solicitor or anyone in hex

office prosecuted you or anyone in your
family?

A. No, sir.
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r

Q. Have you or any member of your family
or a close personal friend been the victim
of a crime?

A. Yes, sir.

Q. Tell me about it, please.

A. Yes, sir. My uncle was shét énd robbed
in my grandmother’s front yard in Hanahan.
How long ago?

Approximately, maybe ten years now.
Were you involved in the prosecution?
No, sir.

fWere you involved in i£ at allz

No, sir, I was the first responder.

You were?

PO X 0 oY 0 ¥ ©

. Yes, because my uncle called and --

)
since I had medical training, I was near and

I gave him some care.

Q. Is he okay now?
A. Yes, sir.
Q. Do have a bias or prejudice as a result

of that experience?

A. No.

Q. Do you have any relatives in jail?
A.  Not that I know of, sir.

.Q. Are you a m;mber of any group which
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primarily supports law enforcement, such as

MADD?
A. No, sir.
0. Do you have any special interest or

particular interest in the outcome of this

case?
A. No, sir.
Q. Are you aware of any bias or prejudice

against the defendant as a result of the
charges which have been brought against him?
A. No, I don’‘t.

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the defendant?

A. No.

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the State?

4. No, I don’t.

Q. Do you have a bias or prejudice against

the defendant because of his race, being

black?
A. No.
Q. Have you had any bad experiences or

good experiences with law enforcement?
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A. No, sir.
Q. Do know of any reason, personal or

otherwise, as to why you could serve on this

jury? X
A. No{ sir. I don’t have any excuse.
Q. Do you know of any reason why you could

not give the State and the Defendant a fair
and impartial trial? .
A. No, sir. ‘
THE COURT: Who is next?

. EXAMINATION
BY SCARLETT WILSON: -
Q. Mr. Singletary, thank you for being
patient with us.
A. What happens now is that both sides get
to ask you some/questions, .mainly jusé'to
srt of clarify or give us a better idea of
héw you feel about life without parole or
the death'penalty. Okay?
A. 'Okayﬂ
Q. Yoq'told the Judge that you are a type
three juror?
A. Yes; ma’am.
Q: - Can-you tell me kind of in yéur own

words what that means to you?
' .
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A. What it means to me is everybody is
entitled to a fair trial and, uh, -- being
in the field that I am in, there are certain
reasons why people do certain things. It
could be a medical condition or something
leading up to whatever. I believe that
everything needs to be looked at, both
sides, whegher somebody thinks you are
guilty or not. But -- in other words, you
know, I just think the whole picture needs
to be looked at instead of just what
somebody is being charged with.

0. Good. Now, one thing that is a little
bit different about this kind of case versus
other murder trials is that we aren’t just
talking about that first phase. You know
there are two phases?

A. Yes, ma’"am.

0. The first phase of a death penalty
trial, all the twelve jurors are concerned
with are things like you were talking about,
whether or not the person did it, whether or
not they meant to do, whether or not it was
an intentional act, whether or not it was

malicious —-- because under South Carolina
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law for a-crime to be a murder it has to be
malicious: it has to be committed for a
killer. whose heart is wicked, that is
fatally bent on mischief. So’that would be
the first phase. '

The question that we are in this part
about is about the second phase.

" Obviously if yoﬁ and twelve other
jurprs‘had found someone not guilty, there
would be no second phase. - .

But if you have found someone guilty of
one of those malicious murders, the question
then becomes whether or not -- before
deciding what kind of sentence that they
should get, -- you would keep an open mind
and listen to anything that the defense
might offer -- they wouldn’t have to offer
anything but\anything that théy might offer
in mitigation. Could you do that?

A. Yes, ma’am. -

Q. It also means in that second phase, and
this part would happen first, that even
though it was a malicious murder,.an ugly
murder perhaps, you and the other twelve

jurors, before making your decision or

-
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before even considering death as an option,
you would have to hold the State to its
burden of proving one aggravating
circumstance. Could you do that?
A. Yes, ma’am.
Q. Even though you’d found somebody guilty
already of murder, you could make the State
prove up that aggravating circumstance?
A. I would do my best, (affirmative nod).
Q. Could you follow the Judge’s
instructions and make sure that aggravating
circumstance is proven beyond a reasonable
doubt?
A. Yes, ma’am.
Q. Now, let’s go a little bit further in
that second phase process. We’re talking
about, again, a situation where you and the
other jurors have heard a lot of evidence
about aggravation, things that make the
crime more heinous, more severe. It might
be a rape that occurred with the murder, it
might have been things about how the murder
was committed that made it just really ugly.
You’ ve heard all that testimony, and

then the question would become, could you
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still have an open mind and listen to things
about’tﬁe defendant and factor those things
in to your ‘final decision on whether they
desire life without parole or the death
penaltyé-

A.. Yes, I could.

Q. You would do that?

a. Yesi ma’amn. ~

Q. Okay. So ip that situation you
wouldn’t you -- you would follow the Judge’s
instructions and wouldn’'t say ‘Boom, death.
Am not going to listen, am not going to
consider any more.’ *

A. I would listen to what eve?ything is
going to.be. I mean, if ;t is up to us.

Q. 'It would be up to you but, again, what
this process is do is to make sure that you
could.kéep an open mind and make sure that
you wéuldd’t just give it lip service?

A. I could sit there and listen- and -
Q. It is really.considering it and giving
it meaningful consideration.

A. (Affirmative nod).

Q. It doesn’t mean thét everything would

have to change your mind but it would factor
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in and you would want to know those things?
A. Yes, ma’am.

Q. All right. And when the Judge went
through some of the items that any defendant
could possible put up ~- and, again, they '
never have to put anything up. And life
without parole is always an option. Did you
realize that?

A. Yes, ma’am.

Q. Nobody is ever going to make a jury
decide death.

A, Yes, ma’am.

Q. Could you listen to, factor in and
consider things about what made the
defendant or a defendant who he was?

A. Yes, ma’am.

0. How he came along, what was going con in
his life, even if it didn’t have to do with
y the events of that day or night when the
murder was committed, but it -- it played a
part in who he is or was. Could you listen
to that and factor that in?

A. Yes, ma’am.

0. Do you think in South Carolina that we

should have the death penalty?
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A. I believe ---
Q. As 'an option? ) .
A. I believe that it is fair due to
certain circumstances. Not everybody should
be -put on it.
Q. ~Depends on the situation?

A. Yes, ma’am. )
Q. Depends on the'defendanﬁ?
A. (Affirmative nod), it depends on a lot
of things.
" SCARLETT WILSON: That is all that

I have, Judge.

THE COURT: Mr. Maguire.

WILLIAM MAGUIRE: Thank. you,
Judge.
‘ - EXAMINATION
BY WILLIAM MAGUIRE: '
Q. Mr. Singletary, how  you doing this
afternoon.
A. I'm fine. You? _ !
Q. I'm good. Thank you for asking. I
know that this is an inconvenient process
and that we have taken up a good bit of your

time. I want to ask-a little bit more of

you, so just hang in there with me and give

8821




S~ W

S o 0 N N W

12
13

15
16
17
18
19
20

22
23
24
25

State of South Carolina v. Colin James Broughton 1439
Case No, 06-GS-08-2164
Jury Trial of September 14-29, 2009
Before The Honorable J.C. Nicholson, Jr.

me honest responses. Okay?

A. Okay.
Q. I am going to ask you your feeling
about mercy, mercy as a concept. Is that

something that is earned or freely given?

A. Define your definition of mercy? I

mean, what are you look at mercy is?

Q. That’s a good question.

A. Mercy would be giving somebody the
benefit of something less than the death
penalty based on something you seen. What
do you have to see to give mercy?

A. Look at the whole picture. You can’t
just be looking at one little piece of
whatever that it is that we are looking at.
I meaﬁ, you have to look at éberything.

Q. Okay. When you say “everything”,
part of that is the circumstances of the
cqime?

A, The circumstances of the crime. You
have to look at all the evidence. You have
to look at the person’s background, you have
to look -- I mean, you can’t just narrow it
down to one little, tiny thing. You’'d have

to look at the whole picture. I mean, you
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can’t just say guilty. You can’t just -- I
mean, you have to look at everything.
0. I wanf to get you to walk down a pretty
short road with me here. We are going to
start with the definition of murder.
A. Okay. _
Q. In South Carolina -- I want to pﬁt you
on a jury.'_You and eleven other people have
just convicted someone of muédgr:
intentiogai killing of a totally innocent
person with a black and malignant heart bent
on wickedness and evil, not accident, not
self-defense, not a fight that gets out of
hand. They know - what they' are doing, they
knoQ right from wrong and they choose to
take an innocent life. Are you with me?
A. Yes, sir. : L
Q. Okay, then we are going to take a
couple more steps down this road: samé jury,
presented aggravation — things that, like
the Judge éaid, that increase the enormity
of,the crime.

I ag éoing to give you terms here --

and you’ve heard the charges but I am to

going to talk to you Epecifically about this
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case. But a home invasion, kidnaping, rape,
burglary, murder —-- one crime. Is the life
penalty appropriate in that scenario?
A. It could be.
Q.. Based on what?
A. I mean, you just -- I mean, -- it’'s
hard to explain because you don’t want to
say, ‘yeah.’ I mean, you know, I don’t know
how to explain it too well but, you know, in
my field, like I was telling the young lady,
I -- you know, in -- my field is different
because I am here to save lives, I'm not
here to take them.

But -- I mean, if there is something --
if there is a reason that somebody did
something for a certain -- like you were
saying, I mean, in a way, yeah, they should
be and in a way they shouldn’t be because I
am a Christian man and I do believe in
forgiving sins and stuff like that.
0. Would the death penalty ever be
appropriate for somebody who is extremely
remorseful?
A. It could be.

Q. If the crime was bad enough?

8824




—

S O 0 NN N W s W

State of South Carolina v. Colin James Broughton 1442
Casc No. 06-GS-08-2164
Jury Trial of Sepicmber 14-29, 2009
Before The Honorable J.C. Nicholson, Jr.

A. If it was bad:enough, (affirmative
nod) . '
Q. Is remorse something that you would

factor into your decision?

A. Yes. . -

Q. In a case like this, this very serious
matter,” a sentencing decision is often
described-as an individual moral judgment.
I am going to contrast that with some other
legal cases'—L like if .it ié a car wreck,
accident-type cases, and they are debating
was the'iight green or réd. -Well, that’s a
fact. It's kind of falls out right or
wrong, one'way or the other. If the car was
black or white, it eifher was ‘or it wasn't.

But in a sentencing case, would you

" agree that there is no perfect, no right or

wrong answer?

A. I do believe that. ’

Q.. Because it’'s an individual moral

judgment’ that individual people reach based
on their walk in life, their life
experiences, can you respect the other
jufor’s individual moral iudgment?

A. Yes, I could.
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Q. And the Judge in his introductory

comments indicated that for an aggravating
circumstance, all twelve jurors have to
unanimously agree on that.

I want to contrast that with mitigation
evidence. When it comes to mitigation
evidence, which would be anything for a
sentence less than death, each individual
juror gets to decide what mitigation is and
if they see it.

You could say, ‘I see mitigation based
on something that happened to him as a
child. For me, I am not going to kill that
boy.’ All eleven others could disagree with
you but you have the right to that vote. Do
you understand that?

A. Yes, sir.

Q. Would you be comfortable in delivering
your vote, getting it all the way to court
even if eleven others disagreed with you?

A. Yes, sir.

Q. In a matter as serious as this, can you

end the day agreeing to disagree?

“A. I could if I had to.

WILLIAM MAGUIRE: Thank you, sir.
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That’s all that I have.

THE COURT: Any Motions?

SCARLETT WILSON: No, sir.

WILLIAM MAGUIRE: No, sir.

THE COURT: - All right, Mr.
Singletary, what -we are doing is composing a
group of jurors from which we are going to
strike the jury for the trial of this case.

The bailiff is going to give you a
card and on that card is a phone number. .
Call in after five o’cloc¢k  tonight. There
will be a message for the Jjury panel. The
message may be to call in tomorrow at ten
o’clock, the message may be to come in
tomorrow at twelve o’ciock: I do not know.
It depends on how many people that we get
today. . . t

Don’t discus the case amongst
yourselves or with'anyone else. Please
don’t read anything in the ‘paper or on TV.
I hope to see you before long.‘ You are now
part of that group. Thank you.

* JUROR NUMBER 313: Yes, sir.
(JUROR NUMBER 313 EXITS COURTROOM)

THE COURT: We are making some
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progress. We are out of the kitchen on the
front porch and down the rocad. Making a
little progress.

WILLIAM MAGUIRE: Thank you,
Judge. I will see how far I can get them.

(JUROR NUMBER 342 ENTERS COURTROOM)

CLERK: Your name, Sir?

JUROR NUMBER 342: Mark Thompson.

THE COURT: Hey, Mr. Thompson.
How you doing today?

JUROR NUMBER 342: Good, sir.

THE COURT: Mr. Thompson, we are
going to ask you some questions. There are
no right or wrong answers. Okay?

JUROR NUMBER 342: Yes, sir.

THE COQURT: Have you had an
opinion to read the sheet that I gave you

concerning the opinions about the death

penalty?

JUROR NUMBER 342: Yes, sir.

THE COURT: Did you understand
it?

JURCR NUMBER 342:. Yes, sir, I
did.

THE COURT: Did you understand
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the type one, two and three opinions?

JUROR NUMBER 342: Yes, sir.

THE COURT: Did you fall into any
of‘the_types on the page?

" JUROR NUMBER 342: I suppose

so,. yes, sir.

. THE . COURT: What type did you

fall into?

JUROR NUMBER '342: Number
three.

:THE COUR%: Three?

JUROR NUMBER 342: . Yes, sir.

MARK THOMPSON, having been
previously sworn to tell the truth testified
as follows:

EXAMINATION
BY THE COURT:
Q. Did you have an opportunit& to review
the list of potential witnesses of one
hundred and thirty-four names?
A. .Yes; e
Q. Did you recognize or do you know
anybody on that list? , ’
A. No, -sir.

Q. Didn’t recognize any names?
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A. Didn’t recognize any.

Q. Have you heard anybody talking about
this case this week?

A. Not this week. No, sir.

Q. Have you heard anybody talking about it
before this week?

A. Yes, sir. My wife works with a
gentleman that used to be the lead
investigator for the Solicitor when the case
happened and they’ve talked about it before.

Q. How long ago did they talk to you about

it?

A. About a year and a half ago, or so.
Q. A year and a half or so?

A. Yes, sir.

Q. Do you remember what they told you?
A. We just talked about the case.

Q. What do you remember that you were

told, what do you remember specifically that
you were told?

A. Just about some of the things that
happened.

0. Tell me what you remember that they
specifically told you. I want to know

specifically what you remember that that
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|
person £old you?

A. Well, "I just knew that they guy.broke
into the trailer and used a hammer and got
one woman and then~got a daughter or a
younger girl, then beat on her too. That’s
about all that I réally remember .

Q. DO'YOu remember anything else?

A. No. * ‘ .

Q. Wﬁo told you this?

A. He was the investigator for the
Solicitor. 'His name is Fred Buncombe,
Boatman, Voightman (phonetic).

Q. Did he .tell you or did your wife tell
you?

A. No, I was -- he was at a wedding and he
-- he was -- we was talking about it.

Q. That was just after the alleged crime
occurred? ' ' )

A. I don’t know -~ it was a good bit, I
think,‘aftérwards.

Q. Okay.

A. Becau;e he hés since retired.

Q. Let m; ask you this; based on the
knowledge that you received from the ex-

investigator from the Solicitor’s office,

~

)
4
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did you form an opinion about the defendant?
A. An opinion, yes, sir, I guess.

Q What is that opinion?

A. That he don’t need to be around.

o] Okay.

THE COURT: All right, I am going
to excuse you from serving on this jury
because of your prior knowledge. Okay?

JUROR NUMBER 342: Yes, sir.

(JUROR NbMBER 342 EXCUSED)

WILLIAM MAGUIRE: Judge -- could
you -— hold on, sir. Could you maybe issue
an instruction that he doesn’t talk to
anybody else?

THE COURT: Mr. Thompson, ---

WILLIAM MAGUIRE: And hasn’t in
the past.

THE COURT: Mr. Thompson, have
you talked to or have you told anybody, any

of the other jurors, what you told me in the

courtroom?
JUROR NUMBER 342: No, sir.
THE COURT: Please don’t confer

with any of the other jurors and don’t talk

about it for now. Okay?
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JUROR NUMBER 342: Yes, sir.
(JUROR NUMBER 342 EXITS COURTROOM)
THE COURT: Briné in Mr. Turnage.
(JUROR NUMBER 352 ENTERS COURTROOM)
| THE COURT: Good afternoon, Mr.
Turnage. How are you doing today?
- JUROR NUMBER 352: Not bad,
sir. . |
THE COURT: That’s good. Have
you ha& an opportﬁnitygto review the sheet
concerning the death penalty opinions?
JUROR NUMBER 352: . Yes, sir.
THE COURT: Did you understand
it?
JUROR NUMBER 352: Yes, sir.
THE COURT: And did you
understand types one, two and three?
JUROR NUMBER 352: Yes, sir.
THE COQURT: Could you determine

where you fit into any of those types?

JUROR NUMBER 352: Type three.

THE COURT: You fit into type
three? Have ybu -- do you understand type
three? '

.JUROR NUMBER 352: Yes, sir.

.
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1 THE COURT: I’ve got some
2 questions for you.
3 MICHAEL TURNAGE, having been
4 previously sworn to tell(the truth testified
5 as follows:
6 EXAMINATION
7 BY THE COURT:
8 Q. All right. Did you also review the
9 list of one hundred thirty-four names?
10 A. Yes, sir.
I Q. Do you recognize or do you know anybody
(2 on the list?
13 A. Not as far as I could tell, Your Honor.
14 I might know them if I’d seen them passing
15 but by looking at a list of names I couldn’t
16 tell that I know anyone.
17 Q. You didn’'t recognize any of the names
18 on that list? \
19 A. No, sir.
20 0. Thank you, sir. I am going to ask you
21 some questions and then the attorneys are
22 going to ask you some questions. There are
23 no right or wrong answers. Just give your
24 opinion as best you can, tell the truth
25 about whatever your opinion may be.

1 : 8834

o



384

[ A e N - -2 T = W ¥, R S V)

—

12
13
14
15
16
17
18
(9
20
21
22
23
24
25

]

State of South Carolina v. Colin James Broughton 1452
) . Case No, 06-GS-08-2164
’ Jury Trial of Scptiember 14-29, 2009
Before The Horvrable ).C. Nicholsan, Ir.

A. Yes, sir.
Q. We are not trying to criticize your

opinion, you're entitled to your opinion.

A. Yes, sir.

Q. So just answer the questions the best
you can.

A. Yes, sir.

Q. Do-you have any knowledge about the
case, anything you have heard about the case
prior to today?

No, sir. ' .

Have you read anything in the paper?
No, sir.

Have you heard anything on television?

No, sir.

© » o ¥ o

Do you have any relatives or close
personal friends employed in law
enforcement?

A. I've got a pretty close friend that is
a Dorchester county sheriff. I’ve fished '
with him, hunted with him, known him for
fifteen years.

Q. Are you from St. George?

A. No, sir. Summerville. He lives 1in

Summerville, works with Dorchester  County.
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Q{ Is he a Dorchester County deputy

sheriff?
A. Yes, sir,
0. Does he talk about his job very often?

No, sir.

Does he ever mention his job?

PR © T

Usually, you know, he will call up,
‘Hey, we are busy with this’ or ‘we’re busy
with that.’ Nothing specific.

Q. Have you ever had any conversation with
him about his view of law enforcement?

A. Other than he’s wanted to be a cop all
his life, (negative gesture}. I mean, I’ve
known that ever since I’ve known him.

0. How long have you known him?

A. Probably fifteen years.

Q. Have you ever had any conversation
about his views of defendants in general or
people that are charged with crimes?

A, Not -- nothing specific.

0. How would that relationship with him
affect you sitting on this jury, or would
it?

A. It wouldn’t. I mean, he’s got a job to

do that he loves doing. He’s -- like I
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said, he’s wanted to be a cop all his life.
Q. Has the solicitor or anyone in her
office prosecuted you or any member of your
family? |

A. I have a case pending with my son with
the Solicitor’s office now.

Q. I believe you told me that earlier.

A. Yes, sir. -

Q. How would that fact, that the Solicitor
is prosecuting your son, affect you sitting
on thé jury?’

A. I don’t sée that it would. I
understand that she has-a job to do.

Q. You don‘t think it would create any
difficulty for yoﬁ sitting on the jury, you
don’'t think that you may hold that against
the State for prosecuting your son?

A. No, sir.

Q. I believe you said that your son is

twenty years old?

A. Yes,'sir. .

Q. He doesn’t live at home?

A. He does. He’s under house arrest.
Q. He’'s under house arrest?

A. Yes, si;.
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Q. But you think that you can put that

aside?

A. Yes, sir.
Q. Have you or any member of your family

or close friends been the victim of a crime?
A. No, sir.

Q. Do you have any victims (sic) in jail
-— other than your son on house arrest?

A. No, sir. I have a younger brother-in-
law that’s been in jail -- probably ten
years ago when he was thirteen, fourteen
years old.

When he was a juvenile?

Sir?

When he was a juvenile?

Yes, sir.

© ¥ o » o

Are you a member of any group which
primarily have as their purpose the support
of law enforcement, such as MADD?

A. No.

Q. Do you have any special or particular
interest in the outcome of this case?

A. No, sir.

Q. Are you aware of any bias or prejudice

against the defendant as a result of the
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charges which have been brought against him?
A. No, sir. .

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the defendant?

A. No, sir.

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against-the Solicitor or the State?

A. No,lsir. '

Q. Do you have a bias or prejudice against

the defendant because of his race, being

black?
A. No, sir.
Q. Do know of any reason, personal or

otherwise, as to why you cannot serve on
this jury?

A, (Negative gesture), other than it being
—— like I told you the other anything, it
being a~hardship being out of work.

Q.. ,Right. . Do you know of any reason why
you could not give the State and the
Defendant a fair ana impartial trial?

A. No, sir. : '

-

Q. Let me .ask you one question about your
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son. Why do you -~ why would you not have
any ~- I believe that you told me the other
day that it was drug-related?

B. He was involved -- he was one of five
or six people. There was a stabbing in West
Ashley. He was the one driving the car
because he was staying —- the whole long
story short is that he was running about
with a girl that was bipolar, she wasn’t
taking her medication, he wasn’'t going to
school, she was keeping him from going to
school, I was paying for him to go to Tech,
my family was paying -- Nucor was paying for
him to go to Tech. He was skipping school,

Q. She actually came over to his house?
A. He was running around with her, dating
her and -- we gotten into it. She was

disrespectful, would cuss me, my wife. I
told him, I said, ‘That’s it. No more.’
Well, me and my middle son went hunting
in St. George one day. We came back, I saw
them two in a car. I followed them all the
way to Ashley Phosphate Road. He got out of

the car and he said, ‘Daddy, I love her.’
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I said, ‘thgt's fine.’ I am going home and
packing your stuff. So I drove home,\went/
to his room, packed all his stuff up. I
said, ‘If you love her, f wish you the best.
I have three other children. I can’t
jeopérdize them because of you.’ So I
packed-his stuff. They left. The girl
was hanging out of the car window cussing
us while they were running through the
neighborhood.

, The las£ story we heard was that‘they
were spénding[ that he was staying with some
friend§ in Goose Creek. Come find out, he
was staying with Christopher Sprigs in
Moncks Corner, which I‘knew nothing about.

When all of Fhis tgok place, he was the
one in Moncks Corner with the car. So when
they got a call, Chéistophér Sprigs mama was
supposedly. being beat\up at a h@tel, they
all got.iﬁ Stephen’s car, my son’s, and he
drove them to the hotel because he was the
one with the car. :

Now, as soon as 'all this happened,

before I ever knew it happened, he wanted to

come back'home. I said, ‘Here, you can take

’
I3 N
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my truck, go get your stuff, move back in
the house’ because I thought he was
completely done with the -- the psychotic
girl. She was -- she was fine if she was
taking her medication, as far as I know, but
she wouldn’t take her medication, being
bipolar.

So when all of this went down, that’s
how I know Scarlett Wilson, the prosecutor’s
office. He is under house arrest. His case
is pending.

The last word that I had from his
attorney is that his attorney is pending on
whether or not I am sitting on jury duty
because he is eligible for a plea bargain
through the prosecutor’s office to where he
could just go in front of a judge instead of
having a whole blown-out trial all over
again.

Q. Tell me why that wouidn’t create hard
feelings on your part towards the prosecutor
in this case?

A. I don’t have any hard feelings -- as
far as I am concerned, the prosecutor has a

job to do, just like you have a job to do.
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My biggest concern is being tied up with a
coﬁrt case .for two or three wegks. I don't
mind seérving jury duty ény other time but I
have waited for him -- his case has been
pending now for a ye€ar and a half, he’s been
on house arrest. I found out three weeks
ago that my daughter is pregnant, my
eighteen year old déughter which is going to
Tech is pregnant. ‘We have all of this going

on. Any other time ---

Q. I Believe that your wife is working
where? | .

A. Shé works at home, raising my children.
Q. But your employer is paying some money

for you to serve jury duty?
A. Some.

Q. ’"How much is the employer paying you?

A. I printed it the other anything, Your

Honor. I don’t remember what their formula
was. a O l

Q. That was the reason that I didn’t
excuse you, because your employer would pay
you something. .

A. Right.

Q. Do you remember what percentage that

-
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they were paying, or do you know?
A. My pay is based on an hourly rate plus
a production bonus. So they figure it on an
hourly rate. I don’t remember what the
percentaée is that they use to come up --
it’s like our vacation pay and I don’t know
what they use to come up with that
percentage.
Q. Okay.

THE COURT: Who is next? Let me

see the attorneys up here just a second.

" Mr. Turnage, could I ask you to step out

into the hall?
(JUROR NUMBER 352 EXITS COURTROOCM)
BENCH CONFERENCE:

THE CCURT: My inclination
is to excuse him.

WILLIAM MAGUIRE: I’ve got no
objection to that, Judge.

THE COURT: Because of the
charges pending and the fact that he doesn’t
want to be here.

BRUCE DURANT: I agree.

THE COURT: He didn’t want

to be here last week.
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. WILLIAM MAGUTRE: I agree.

SCARLETT WILSON: Why are you
agreeing? He said that he:could be fair, he
said that he doesn’t mind serving. I think
we need to see if he is qualified or not. I
don’t have a problem with him being her.

THE COURT: You don’t have
any broblem with the charges against his son
and your oﬁfice -—-

SCARLETT WILSON: I am not
involved in that case personally. I don’ t
think he ~- I’'ve never laid eyes on him or
his son or any of that.

* THE COURT:. He called you by
name on thé witness stand awhile ago.

SCARLETT WILSON:' I’ve
introduced myself twice now. I just ran for
office in the last year.

THE COURT: If you want to
try to qualify him, that’s fine. I was just
trying to think of -- with his not wanting
to be here and the case pending, I was going
to let him go.- If ygu’all don’t want to,
that’s fine.

WILLIAM MAGUIRE: Judge, our
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position would be that -- I mean, -- he
basically knows that Scarlett has got the
keys to the jail for his boy. He might want
to deliver and ‘do the right thing’ for her.
If I had a boy at home -- accessory after
murder is a very serious charge.

THE COURT: Is that whét the
charge 1s? I don’t even know what the
charge is.

WILLIAM MAGUIRE: Yes, it’s a
killing.

THE COURT: Okay.

WILLIAM MAGUIRE: That boy has
been home a year and a half and he knows
that her office has the keys to his freedom.
I am very must opposed to him sitting.

THE COURT: I think with
that and the fact that he -- the fact that
he doesn’t want to be here because of his
job. He was very -- he came up, if I
remember, two times or maybe three times
during the general questioning, trying to
get off for various reasons. I am going to
excuse him.

SCARLETT WILSON: Judge, I
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understand your ruling and that’s fine but I
-— 1 don’t see how that is any different
than these peoplé who know the whole
Broughton family and still say that they
could be fair.

THE COURT: We haven’t had
anybody there yeﬁ.

SCARLETT WILSON: We have.
We’ve had a couple 6f people before.

THE COURT: | I don’t remember
anybody that we’ve qualified ---

~

SCARLETT WILSOﬁ: We had the
lady with --- )

THE CQURT: They came up
duging general qualification but we haven’t
had anybody come up in this section yet.

SCARLETT WILSON: Not today.
Yesteréayz" ‘ ’

THE COURT: +Who yesterday?

SCARLETT WILSON: The lady who
knew like five people on the list and then
she knew somebody named Jerry Richardson.
She eventually got excused.

' THE COURT: Right.

SCARLETT WILSON:  But we had
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to go through the whole rigamarole of her
stating something —--

THE COURT: I finally
excused her.

SCARLETT ﬁILSON: Finally,
(affirmative nod).

THE COURT: None of those
have been qualified, I don’t think, so far.

SCARLETT WILSON: What I am
saying is that if it is an excusable reason
for somebody who says that they can be fair
on this end, then it should be on that end
too.

THE COURT: Well, the
problem that I have is what he said. His
son has got a serious charge against him and
he knows that you’ve got the keys, so he may
favor you rather than the defendant. 1In
being very careful about it, I am going to
strike him.

SCARLETT WILSON: I don't
disagree.

THE COQURT: That’s the

reason.

SCARLETT WILSON: I don’t

8848




F O VS N

S O 0 ~N N W

I
12
13
14
15
16
17
18
19
20
21
22
23
24
25

/

State of South Carolina v. Colin James Broughton 1466
Casc No. 06-GS-08-2164
Jury Trial of September 14-29, 2009
- Before ‘The Honorable J.C. Nicbolson, Jr.

disagree with that but I think the same
analysis is true when someone.knows méhy
members and -- many witnesses and many
jurors (sic) and they still say that they
can.be fair.

THE COURT: :I don’ t disagree

with you. .
; SCARLETT WILSON: That’s all.
- THE COURT: "I don't disagree

with you at all. I agree with you.
! SCARLETT WILSON: Good. Thank
you. . . .
(BENCH CONFERENCE CONCLUDED)
P THE COURT: Bring Mr. Turnage in.
'(JUROR NUMBER 352 ENTERS COURTROOM)

THE COURT: ,  Mr. Turnage, I'm
going to, excuse you from jury duty because
of your son’s situation as well ‘as éhe fact
that you cannot afford to-lose the funds
that you will obviously lose serving on the
juryf Okay? Thank you very much.

. SJUROR NUMBER 352 EXCUSED)
(JUROR NUMBER 352 EXITS COURTROOM)
BAILIFF: Bring the Aext one,

Your Honor? .
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THE COURT: Yes, ma’am.
(JUROR NUMBER 397 ENTERS COURTROOM)
THE COURT: Yes, sir, your name?

JUROR NUMBER 397: Larry B. Yeadon.

THE COURT: How you doing, Mr.
Yeadon?

JUROR NUMBER 387: All right.
You?

THE COURT: Oh, I am okay I

guess. I've been sitting in this chair too
long. Did you have an opportunity to review
the sheet that has the types: one, two and
three? ‘
JUROR NUMBER 397: Yes, sir.
THE COURT: Do you understand it?
JUROR NUMBER 397: Yes, sir.
THE COURT: Do you understand the
three different types?
JURCR NUMBER 397: Yes, sir,
THE COURT: Did you determine

whether or not you’d fit into type one, two

or three?

JUROR NUMBER 397: Yes, sir.
THE COURT: Which type?
JUROR NUMBER 397: Type three.
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THE COURT: Okay, I’ve got .some
questions for you and .then the attorneys
will have some questions for you. There are

no right -or wrong answers. Okay?

EXAMINATION
BY THE COURT: .
Q. Have you had an-opportunity to review

the list of names, the hundred and thirty-
four nameé? '

A. Yes, sir.

Q. Did yoﬁ recognize any of the names or
did you know anyone on 1it?

A. I believe that I recognized one of

4
them.

Who did you recognize?

Number fifty-nine.

Number fifty-nine, ---

If it is the same person.,
v --- Shafon Bennett?

Yes,. sir.

How do you know her?

Through high school. I 'don’t know if
it is the éame one or not.

Q. You just knew a Sharon Bennett in high

school?
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A. Yeah, there was a Sharon Bennett in
high school.

Q. How long ago did you graduate from high

school?

A. About thirty-some years ago.

Q. You remerber those names that far back?
A. Oh, no, not many.

Q. Do you -- have you seen Sharon Bennett

since &od graduated from high school?

A. Probably about three months ago.

Q. Just one time since high school?

A, Probably maybe a couple times, but that
was the last time that I’ve seen her.
Usually see her at, like football games and
her parents stay down in Cross.

Q. Okay. Do you know anything about the
case, have you heard anything_about the
case?

No, sir.

Read anything in the paper?

No, sir.

Seen any television?

No, sir.

o T OO ¥ o ¥

. Do you have any relatives or close

personal friends employed in law
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enforcement? ’ .
A. No, sir. -
Q. Has the solicitor or any member of her

staff prosecuted you or any member of your
family?.

A. ‘No, sir.

Q. Have you.or any member of your family
or a close personal friend been the victim

of a crime?

A. No, sir.

¢. - Do you-ha§e any relatives in jail~?
A. No, sir. '

Q. -Are you a member ‘of any group which

primarily supports law enforcement, such as

MADD? T
A. No. L .
Q. Do you have any special or particular

interest in the outcome of fhis case?

A. No, I don’'t.

Q. Do you -- are you aware of any bias or
prejudice against the defendant primarily
because of the charges which have been
brought against hiﬁ? .

A. No, I don’t. ’

Q. Do you have any reliéious beliefs that

' 8853




S W N

10
¥
2
13
14
15
16
17
18
19
20
21
2
23
24
25

State of South Carolina v. Colin James Broughton 1471
Casc No. 06-GS-08-2164
Jury 'Trial of September 14-29, 2009
Before The Lonorable J.C. Nicholson, Jr.

would make you bilased or prejudiced for or
against the defendant?

A. No, sir.

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the State?

A. No, sir.

Q. Do you have a bias or prejudice against

the defendant because of his race, being

black?
A. No.
Q. Have you had any bad experiences or

good experiences with law enforcement?
A. No, sir.
Q. Do know of any reason, personal or

. i
otherwise as to why you cannot serve on thas

jury?
A. No, sir.
Q. Do you know of any reason why you could

not give the State and the Defendant a fair
and impartial trial?
A. No, sir.

THE COURT: The attorneys are
going to ask you some questions. There are

no right or wrong answers. Just answer the
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guestion as best you can. Okay?

JUROR NUMBER 397: Yes, sir.
THE COURT: Whose turn?
EXAMINATION

BY WILLIAM MAGUIRE:-

Q. Is it Mr. Yeédon (phonetic)?

A. Yeadon.

Q. Yeadén. - Good afte;noon, sir. How are
you doing?. ‘

A. Good. Yoq?'

Q. I am good, sir. Thank you. We are
jugt going to ask you some qu;;tions. I
know that it has been difficult being a
juror, YOu’ve been waiting around and it’s
inconvenient. I'm just going to ask a
little bit more of you and --'just ask that
you be honest. Okay?

A. Okay: |

Q. ‘What are your-general thoughts about
the death penalty? ' -

a.’ I mean, it depends on what it is.

Q. bkax. Qur starting point is going to
be a conviction for murder: Okay? I am
going to kind of put you on a jury with

eleven  other people and I am going to ask
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you to see this case in front of you:
a person who intentionally took the life of
an innocent person. They knew right from
wrong, it was not an accident, it is not
self-defense. A person, a defendant,
operating with a black, malignant heart bent
on mischief, wickedness and evil. They
intentionally decided to take the life of an
innocent person. That is murder in South
Carolina.

And we’re going to go é little bit
further -- you and your eleven other jurors
will hear what is called aggravation,
aggravating circumstances. I want you to
see this offense: a home invasion, somebody
going into home when people are, kidnaping,
rape, burglary, armed robbery and murder.
That crime. 1Is the life in prison penalty
severe enough for that?

A. I don’t think so.

Q. You don’t think so?

A. No.

Q. In that situation, the death penalty
would be your vote?

A. Yes.
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Q. Is there anything that would -- about
the defendant, about his background, maybe
that hé.grew up in poverty, had an abusive
father, something like that, is there
anything like that that could take you from
death down to the life in prison penalty?
A. No, not the Qay yoﬁ described.
0. -After what I described -- once somebody
gets to the capigal murder stage; through
the aggravation stage, —--
A. Somepody who committed gll that, I’'d
give the death penalty.
Q. The death penalty.would always be
appropriate for you in that situation?
A. In that situation, yeah. ‘
Q. And'-- once second. Mr. Yeadon, I
believe that’s all that I’ve got for you
today. The State might want to ask. you some
questions. Thank you, sir.

EXAMINATION
BY SCARLETT WILSON:
Q." Mr.‘Yeadon, can you tell me kind of in

your own words what the -- you said that you

"are a category three?

A. Yes, sir.
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Q. It sounded then like you might be a
category two. Tell me why you picked
category three?
A. Well, because when they -- because of
the aggravation and the mitigation, I’'d like
to hear the whole story before I made a
decision based on that.
Q. Well, to even get to the whole story,
the aggravation and the mitigation, in this
kind of case the jury would have already
found a malicious, ugly murder. Obviously
if you didn’t find that, he would be Not
Guilty and the story would end. Right?
A. Right.
Q. So if we are starting that second
phase, not in this case but a case, and the
Judge tells you, as he said earlier, that

the State has to prove not just that a

murder happened but that there was something

aggravated ---

A. Right.

Q. (Affirmative nod), like you noted.
A. Right.

Q. And if we didn’t prove that, life

without parole would be the only option.
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Are you okay with that?

A. I am fine with that.

Q. Okay.

A. My whole thing was depending on the
circumstances of what actually happened.

I wouid like to -- that’s way I’'d go with
category‘three.

Q. Well, mitigation -~ that second part,
mitigation, is more inQolved than what
exactly happened in the crime. ?he guestion
is whether or not.ybu could keeb an open
mind to everything. ' .

A Yes.

Q. That means listening -- not just
listening but factoring in'and taking to
heart anythipg thaf might be said{about the
defendant and his walk ‘in life. His road.
Could you listen to that, consider it and
factor it in to your decision before
deciding life without parole or death?

A. Yes. L

Q. Could you hold off in forming your
final opinion as to Ehe death penalty or
life without parole until you heard that

kind of stuff? ..
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A. Yes.

Q. And could you listen to your other
jurors before making your decision and
factor that in, too?

A. Yes.

Q. But if you came to a decision and you
felt that it was the right decision, whether
it was for death or for life, could you
stick to that decision regardless whether

somebody disagreed with you?

A. Yes.

Q. Agree to disagree?

A. Yes.

Q. So when we’re talking about these
aggravating circumstances -- agéin not this

case, because we can’t talk about this case.
But when we’re talking about something
that’s brutal, that heinous, the question is
-- if even after hearing that, you could
truly keep an open mind and consider the

other factors involved?

A. Yes, ma’am.

0. And you would be interested in those
things?

A. Yes.
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SCARLETT WIDSéN: Thét’s all that
I have, Judge.
' EXAMINATION RESUMED
BY WILLIAM MAGUIRE: ,
Q. Mr. Yeadon, you’ve never really
thought, my guess is, muéh about the death
penalty before coming here? -
A. No, sir.
Q. And terms like “aggravating
circumé?ances”, "mitigating circumstances”
are pretty new terms to you?
A. Yes, more or less.
Q. And "they should be -- I mean, the only
way that you were .going to hear them was

from the court. A lot of these definitions

you' re hearing for the very first time

today?
A. Yes.
Q. I want to go a wee bit backwards with

you. When we were talking about that home
invasion, rape, burglary, armed robbery,
murder, that case, doing all that, knowing
what you aré dealing .with, cﬁoosing to do
that, including a rape, nothing

accidentally, definitely embarking on that
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kind of criminal behavior, my understanding
is that for you that is a death penalty
case.

A. More less; yes, sir.

Q. And that the life penalty is not severe
enough in that situation?

A. Like I said, if a person did all that I
would choose that his life be terminated
because he took someone else’ life.

Q.- Exactly. Kind of an-eye-for-an-eye?

A. More or less.

Q. And a lot of people use the phrase that
if you choose to take the life of an
innocent person, you forfeit yours.

A I've never heard that before.

Q Does that sound fair to you?

A. More or less.

Q Does it describe you?

A I don’'t know about the eye-for-an-eye
in all cases. Like I said, I’d like to hear
exactly what happened and whatever, before I
could make a decision.

Q. Right. You’d want to hear things like
if it was an argument that got out of hand

or —--
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A. Yes, éir, I would like to hear the
whole case.

--- if the gun went off accidentally?
Yes, sir.’

Stuff like that?

Yes, sir.

IO?’IO:I’IO

But if the persons knows what they are
doing and they enter a house with people in
it, rape, kidnap, armed robbery,.burglary,
murder, that case is the death penalty for
you? ' '
A. Basicdlly. Yes, sirl
Q. And something'that may have:happened to
the defendant in his childhood fifteen years
ago or teﬁ years ago, that could never get
you from the death penalty to life?
A. _.That’s kind of hard to say but I'd
think, more or less, yes.
Q. You think so? -
A. - Right.

THE COURT: Mr. Yeadon, if you
would étand out in the hall, please, sir.
(JUROR NUMBER 397 EXITS COURTROOM)

THE COURT: Does anybody have a

~

Motion?
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WILLIAM MAGUIRE: I do. Motion
to strike for cause. Failure to strike this
juror for cause would violate Mr.
Broughton’s Sixth and Fourteenth Amendment
Constitutional rights to a fair and
impartial jury trial.

Judge, as soon as it was capital
murder, he was death penalty. He was death
penalty all the time.

. His only response that would give
you any indication that he wanted to hear or
could be open-minded to the whole case is
when it was raised to him in the most vague
terms:

‘You would want to keep an open
mind? You wouldn’t make your decision until
you heard everything. You’'d want to hear
all the circumstances.’

Judge, I could make everybody say
that. Everybody, a hundred percent of the
time. Those answers are worthless.

When he was specific about capital
murder he was death penalty and he couldn’t
think of anything that would matter after

that. That’s just where he is.
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TBE COURT: Solicitor?

SCARLETT WILSON: Judge, again,
the line of éuestioning that the defense is
taking is clearly staking out. " They are
attémpting to give them a set of specific
facts -- burglary, rape, armed robbery,
murder -- and pledge that person to a future
course of conduct.

| This witness (sic), who was not the
most articulate but who seemed intelligent
enough, wou}d_qﬁalify “more or .less”, “more

or less”, “I want to hear the whole story”,

-
I3

“I want to hear everything.”

They don’t know what mitigation is.
They don’t know what to expect. When you
throw up a colloquialism like “abusive
abuse” or “bad childhood”; that doesn’t --
that doesn’t mean anything to anybody. It
is very insignificant. You talk about
vaéue, that’s as vagué as it gets.

" What he said was that he would wait
to make his decision. That makes him
qualified.- R Cox

They have no idea what mitigation

looks like. To ask -- to stake these jurors
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out in the way that they are doing -- first
of all it’s not proper and, second all, does
not give an accurate picture, especially
when someone with no exposure to this type
of case tells you over and over, “I want to
hear it all.” '

THE  COURT: Motion denied.

It is 1:30. We will break for lunch. We've
got five more on this panel and we’ve got a
panel coming at 3:00 and one at 4:00. How
long do you’all want for luhch?

SCARLETT WILSON: An hour is fine
for us, Judge.

THE COURT: Is an hour fine for
the Defendant?

WILLIAM MAGUIRE: I think we could
probably -- if you could give us an hour,
fifteen.

THE COURT: Be back at 2:45 and
we will get started at that time.

BAILIFF: How about the juror?

THE COURT: Yeah, bring him in
for just a second. The rest of the jurors,
we will bring in as soon as we bring Mr.

Yeadon in.
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Do you have any objection if I get
the bailiff to go teil these jurors to be
back at 2:45, or do you want me to bring
theﬁ into the courtrdom to dg it.

- WILLIAM MAGUIRE: No objection.
. BRUCE DURANT: " No.
(JUROR NUMBER 397 ENTERS COURTROOM)

THE COURT: Mr. Yeadodn, the
ﬁbailiff is going to give you a little card
with phone number. Please call that. numberxr
after five o"clock tonight. There will be a
message for the jﬁry panel. Please follow
the instrucﬁions. Okay?

" 'Juror NUMBERJ397: Yes, sir.

THE COURT: "We are trying to get
a group together from which we can draw a
jury‘for this caée. Yoﬁ are now part of
that group. Don’t discuss the case with
anybody, read anything.in the paper or watch
television.' Okay?

. JUROR NUMBER 397: . Yes, sir.

THE COURT:_ See you -- hopefully
tomorrow. -

(5UROR NUMBER 397 EXITS COURTROOM)

. THE COURT: Tell the remaining
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five peopie on Panel Number 14 to come back
at 2:45.
(LUNCH RECESS 1:28 - 2:44 P.M.)
(DEFENDANT PRESENT)

THE COURT: Please be seated. Is
there anything from the State before we
bring in the next juror?

SCARLETT WILSON: No, sir.

THE COURT: Anything from the
defendant?

WILLIAM MAGUIRE: No, sir.

THE COURT: Bring us the next
juror, please, ma’am.

(JUROR NUMBER 382 ENTERS COURTROOM)

CLERK: Please state your name.

THE COURT: Yes, ma’am, your
name-?

JUROR NUMBER 382: Karrie
Wiggerton.

THE COURT: Did you say Rachel
Peterson?

. JURCR NUMBER 382: Karrie

Wiggerton.

THE COURT: Okay. Wiggerton.

How are you doing, Ms. Wiggerton?
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JUROR NUMBER 382: Fine.
THE COURT: Ms. Wiggerton, did
you read and understand the sheet that I
passed out‘concernihg the type of opinions
that people have about the death penalty?
- JUROR NUMBER 382: - .Yes, sir.
THE COURT: Did you understand
types one, two and three? )
’ JQROR NUMBER 382: - Yes, sir.
THE COURT: Were you able to
determine if you fit in type one, two or
three? '
JUROR NUMBER 382: Yes, sir.
THE COURT: Which type do you
think tﬁat you fit into?
' JUROR NUMBER 382: “Type two.
THE COURT: Type two says any person
convicted of murder that you-rwould always

A
sentence them to death?

JURCR I\EUMBER 382: Yes, sir.

THE COURT: Type two?

JURCR NUMBER 382: - Yes, sir.

THE COURT: Is that correct?

JUROR NUMBER 382: Yes, sir.
“r'. THE COURT: That'’s yoﬁr opinion?
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JUROR NUMBER 382: Yes, sir.
THE COURT: I appreciate your
sincerity. There is nothing wrong with
having that opinion but I am going to find
that you’re not qualified for this jury.
Okay?
JUROR NUMBER 382:  Thank you.
THE COURT: Thank you.
(JUROR NUMBER 382 EXCUSED)
(JUROR NUMBER 382 EXITS COURTROOM) -
THE COURT: Who is next?

(JUROR NUMBER 165 ENTERS COURTROOM)

CLERK: State your name, please.
JUROR NUMBER 165: Ashley Jones.
THE COURT: Ms. Jones, have you

had an opportunity to review the sQeet
concerning the different opinions about the
death penalty?
| JUROCR NUMBER 165: Yes, Sir.
THE COURT: Did you understand
type one, type two and type three?
JUROR NUMBER 165: Yes, sir.
THE COURT: Were you able to
determine whether or not you fit into one’

of those type categories?
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JUROR NUMBER 165: Yes, sir.
THE COURT: Which category do you

think that you fit in?

JURCR NUMBER 165: Type one.

THE -COURT: Type one? '

JUROR NUMBER 165: (Affirmative
nod).. °’

THE COURT: So in your opinion

you could .never give anyone the death
pénalty regardless of the crime, is that
correct?
JUROR NUMBER 165: That’s right.
THE COURT: Ms. Jones, I
appreciate your opinion. Thank you so very
much for-giving it to me. However, I am
gqing to excuse you for service on this
jury. Okay?
JUROR NUMBEé 165: Yes, sir.
THE COURT: Thank you very much.
" (JUROR NUMBER 165 EXCUSED)
(JUROR NUMBER 165 EXITS COURTROOM)
(JUROR NUMBER 263 ENTERS COURTROOM)
CLERK: Have a seat and state
your name. -

JURCR NUMBER 263: My name is
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Rachel Peterson.

THE COURT: Ms. Petefson, have
you had an opportunity to review the sheet
that the Court gave to you concerning the
death penalty?

JUROR NUMBER 263: Ample opportu-

nity.
THE COURT: Pardon?
JUROR NUMBER 263: Yes.
THE COURT: Did you understand

type one, type two or type three?

JUROR NUMBER 263: Yes, sir.

THE COURT: Were you able to
determine if you fit into one of those
types?

JUROR NUMBER 263: Yes.

THE COURT: Which type do you think
that you fit into?

JUROR NUMBER 263: I decided that

I would most likely fit into type three.

THE COURT: Type three?
JUROR NUMBER 263: Yes.
! THE COURT: When you say “most

likely”, does that mean that you are

hesitant as to whether you are a type three?
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JUROR NUMBER 263: . . I am trying
to picture myself in the situation of having
to deciae and that would probably come down
to the evidence and -- you know. I don't
think that I would be solid one way or the
other. "I think that I would probably have
to look at all the evidence.

~THE COURT: Okay.

RACHEL PETERSON, having been
préviously sworn to tell the truth testified
as follows: .

EXAMINATION
BY THE COURT:
Q. Did you ﬁave an opportunity to review
all the‘names on the witness’, potential

witness list, of one hundred thirty-four

names?
A. Yes, sir.
Q. Did you recognize any name or know

anybody on that list?

A. To the best of my recollection, no.

Q. ‘Have you heard anything about the case?
A. I have not.

Q. Have wyou read anythiné in the paper,

seen anything on television?
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A. No, I have not.

Q. Heard any jurors talking about it?

A. When I first came on Monday, somebody
said that it might be a murder case.

Q. Is that all you heard Monday?

A, Yes.

Q. Do you have any relatives or close
personal friends employed in law
enforcement?

A. Some friends of the family are North
Charleston police officers.

Q. Friends of the family, friend of you or
friend of your mother and daddy?

A. Correct, friends of me and my family.
Q.' Okay. Do the -- how many people with
North Charleston are you talking about?

A. I know of three friends of our family

that are employed by North Charleston Police

Department.

Q. Are they older than you, your same age
or —---

A. One is older than me, two are around my.
age.

Q. I guess what I am asking is are they

contemporaries of yours or contemporaries of
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your mother and father, bothers, sister, or
who? = .
A, The one that we see 'the most would
probably be considered a contemporary of my
parents, J supposed. I don’t really talk to
the other two very much anymore.
Q. Do’they visit in your home and your
parents visit in their home?
A. The one, yes. The one that we hang out
with énymore.
Q. Would'that cause you any difficulty in
sitting on this jury?
A. Not that I can think of.

Q. Has the solicitor or any member of her

staff prosecuted you or any member of your

family? .
A. No.
Q. Have you or any member of your family

or a close personal friend been the victim
of 'a crime?

A. Not to.my knowledge.

A No.

Q. Do you have any reiatives in jail>z
A No, not currently.

Q Not currently?
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A, No.
Q. Have you had any in the past?
A. My uncle has been in and ocut of jail

most of my life, but he’s not now.

Q. What was he in jail for?

A. I wasn’t very informed. I think mostly
drugs.

Q. So you don’t know?

A. Correct.

Q. Okay. Are you a member of any group
which primarily supports law enforcement,
such as MADD?

A. No.

Q. Do you have any special or particular

interest in the outcome of this particular

case?
A. No.
Q. Are you aware of any bias or prejudice

against the defendant as a result of the
charges which have been brought against him?
A. No, sir. -

Q. Do you have any religious beliefs that
would create a bias or prejudice for or
against the defendant?

A, No.
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Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the State?

A. No, sir. v

Q. Do you have any bias or prejudice

towards the defendant because of his race,
being black?

A. No: ' ) s

Q. Have yo; had any bad experiences or
good expegiences with law enforcement?

A. Méinly good. I haven’t had any bad
experiences with laQ enforcemehﬁ.

Q. Do know of any reason, personal or
otherwise, why you could not serve on this
jury?'

A. Will I be allowed to take notes?

Q. Probably. Yes, ma’am. o

A. Then I -- I'm ADD, and I‘have'to'take
certain measurements to;make sure that I am
keeping track of what is going on.

Q. To answer your question --"yes, ma’am,
normally when a juror wants to take notes
during a trial, T will allow you-to do it.
1’11 cover that at the time that I give you

the notepads. Okay.
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1 A. Okay.
2 0. But the answer to your question is
3 ‘ves. '
4 Q. Do you know of any other personal
5 problems that you would have in serving on a
6 jury?
7 A. I can’t think of any.
8 Q. Do you know of any reason why you could
9 ~ not give the State and the Defendant a fair
10 and impartial trial? ‘
I A. No.
12 0. Going back to your discussion about a
(3 type three, did you understand the
14 explanation that I gave to you earlier today
15 concerning the State’s responsibility to
16 prove aggravating circumstances and then the
17 issue of mitigating circumstances?
18 A. I believe I understand the difference
19 between the two but I don’t know if I
20 understand. the State’s responsibility. Do
2] you mean in order to convict someone of
22 murder that the State has to prove ---
23 Q. What I was saying is that the trial is
24 in two parts.
25 A. Okay.
| ’ 8878
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0. I am talking about the .second part,
which is the penalty phase of the trial.
A. OKay.

Q. In order for‘the jury to make a
determination of life without parole or

death, the State has to prove one

aggravating circumstance.. - .’
A. Okay.
Q. All twelve jurors have to believe and

understand and vote that the State has
proven that aggravating circumstance. Do
you understand?

A. In order for the?

Q. That’s the first step. OQOkay?

A. QOkay.

Q. For the jury to even consider.giving
death.

A. -. Okay.

0. Okay? Do you understand that?

A. Yes. .

Q. Because if you don'é —-— if all twelve
juror; do not agree on the aggravating
circumstance or that the State has prove it,
then you wouldn’t go any further and the

sentence would be life without parole. Do
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you understand?

A. Okay.

Q. Now, let’s assume that all twelve
jurors have approved and agreed that the

State proved an aggravating circumstance,

regardless of what it is, -- do you
understand?

A. (Affirmative nod).

0. Then you move to the mitigation.

Before you can make a determination of life
without parole or death, you have to
consider all the mitigating factors. Do you
understand that?

A. Yes, sir, I understand.

Q. So what I am saying to you is that you
have to look at the aggravating
circumstances, the mitigating circumstances,
before you make a decision of life without
parole or death. Do you understand?

A. Yes, sir.

Q. Does that clarify what I told you this

morning?
A. Yes, sir.
Q. Or is it basically -- it’s basically

the same thing that I told you this morning.
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A. (Affirmative nod).

- THE COURT: Whose turn?
EXAMINATION

BY SCARLETT WILSON:

Q. Ms. Peterson, thanks for being patient
with us.' I think after you go through this
part yoﬁ will understand why it takes a
while and why it is hard to predict how long
we are going to spend with you. .

Now what happens is that the State has
an opportunity to ask you some questions and
the defense will have an opportunity to ask
you questions to really learn more about
your thoughts aboﬁt life without parole and
about the death.penalty. Okay? -

A. (Affirmative nod).

Q. When you said that you were a type
three juror, will you tell me just kind of
in your own worg§ what that meant to you?
A. It means té me that I believe in some
cases the déath penélty would be justified.
But before that were ever applied to a
situation, I would really need it to be
proven to me that that would be what was

just.

7

J
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Q. The right thing?

A. Right.

Q. Okay. In your mind, do you think that
we should have the death penalty as an
option in South Carolina?

A. (Pause) -~ yes.

Q. You think that it is good that is an
option?

A. Yeah -- the last option.

Q. That sounds like you would start off
with life without parole and you’d have to
see something more to convince you of the
death penalty?

A. Correct.

0. So that kinds of makes the next part of
what I was going to ask a little easier.
The Judge was talking to you about that
second phase. In the second phase, you
would have already, if you were on a jury --
if you got to the second phase, there would
be no question about the defendant’s guilt.
You and eleven others would have decided on
that in the first phase, you would have
found that it was a malicious murder,

meaning a murder that was committed by
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someone with a heart fatally bent on
mischief, wicked; that sort of tﬁing.

But in thattsecond phase, that still
wouldn’t be enough, just that there was a
murdef conviction. Do you follow me?

A. (Affirﬁative‘nod). |

]
+

Q. Okay. So you wouldn’t have a problem
when the JPdge told you that in order to
even conéider the death penalty that the
State is going to have to prove one
aggravating ciécumstance, making sure that
we did that before you and the other jurors
considered the deaéh penalty?

A. (No verbal response).

\Q. Did you follow me? .

A. I'would -- the question?

Q. .You wouldn’t have a problem holding the
State t; its burden of proofing that
aggravqting circumstapce?

A. .No.

0. You .would want to make sure that we did
that.before you and the others actually
considered the death penalty?

a. Correct. ‘

1

Q. Even .then your mind would be open to
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the possibilities and those mitigating

factors that the Judge talked about?

A. Yes, ma’am.
Q. That would be very important to you?
A. Yes.

Q. What types of things about a defendant
would you want to hear?

A. I would look for an attitude of
remorse.

Q. So whether or not the person had
remorse would mean a lot to you?

A. Yes, it would.

Q. Why is that?

A. Because I know that prison isn’t an
end-all even if you spend the rest of your
life there. Hearts can change. People can
do good to one another, even within the
walls of a prison. I know that rarely has a
person’s heart gone so far that I would
think that they would be beyond, you know,
change or hope of some kind, you know.

Q. So for you it would be your -- your
decision would perhaps be based more on the
defendant and the defendant’s circumstances

than the crime itself?
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A. I think probably the crime itself would
shed light to me on the defendant. Of
course, I don’t know énything about this.
I’ve never really considered being in this
kind of situation, having to.deciae between
those two thingé. Thinking about it now, I
feel like there would be a lot of things
going into the decision but a very important
thing would be that person’s attitude.

Q. How about their background? Things
thaf‘happened to them in childhood,.drug and
alcohol abuse, thaé'sort of infoimétion,
would that also factor into your decision?
A. Probably -- I meaﬁ, (pause) -- 1
suppose SO but’not overiy much. I would try
to be as, you know, just as possible, I
suppose. |

Q. - Can you th;nk of situations where death
would be appropriate, more appropriate than

A

l;fe without parole? . .
A. I’ve been trying to think of that. I
think if-it were presented 'to me that I

might_ be éble to recognifg.it 5ut iF seems

to me, without ever having, - you .know,

considered it before that if someone seems
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actually, like you said, you know, bent on
being evil and that if they -- you know that
they would never, you know, consider doing
good for another person, you know, after
that point, you know, it’s a hard thing to
consider but I feel like, you know, --
(pause). If a person is really that far, as
to where they really want to want to wreak
havoc on other people and damage other
people’s lives, spread darkness, then I
don’t think, you know, are going -- if I
don’t think that they are going to change,
you know. That would be a hard thing to
decide thaﬁ, you know.
Q. In that scenario or in hearing those
thoughts from you, do you think that you
wou}d give consideration to the death
penalty?
A. It's a difficult thing to think about
but -- (pause} -- it’s hard to think about
denying someone a chance at life, a chance
of changing. Really the cnly thing that
would ever make me think of it would be --
if I thought that they would consider

denying other people, I -- {(pause).
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Q. I saw -—-.you filled out a questionnaire
for the court and I believe that you
answered all the gquestions, even some that

were opﬁional. I think you mentioned that

you -- you said Air.Ministry.

A. Yes, ma’am: )

Q. Can you tell me whap.that means?

h. i work on the raaio station -- I am

employed there on an as—needed basis, I used
to work there in a éefmanent position but
now I come in if somebody is. sick or if they
need me.

it~is a Christian station and my duties
there generally are to run -- make sure that
it ié'funning'properiy, get on the air as 'to
the songs and artists, read Bible verses on
the air, be generally encouraging on the
air, answering the phone, talk to people who
are calling whether for information or to
put in a request. Some times people call,
you know, in the middle of something awful
for thgm and, you know, I am just there.
Q. IA your work there or in your faith, do

you know what your church’s or your beliefs

-- I guess your religion, what that view is
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of the death penalty?

A. I've never really discussed it at
length with anyone but I know that the wages
of sin is death but the gift of God is
eternal life through Christ Jesus and I --
(pause). I know that everyone needs to be

given that chance to change their life, but

. sometimes people reach a point where they

have been presented with that option and
they simply are not going to -- (pause).
I've never, honestly, really considered
the gravity of the death penalty before.
The only time that I've ever really
considered it was in middle school and I had
to write a paper to someone (phonetic) who
was sentenced to die.
Q. And what did you decide?
A. I just think I was angry with him at
that poant and I just wrote like a little
speech of what I would say to him. It was
already decided that he was going to be sent
to death, I believe. I just wanted him to
think about all the people’s lives that he
had changed for the worse.

Q. So back to my question, do you think
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that ;ou could seriously and fairly consider
the death penalty?
A. Yes, ma’am.
Q. Okay.

SCARLETT WILSON: That’s all that
I have, Judge.

. THE COURT: Mr. Maguire?

WILLIAM MAGUIRE: Ms. Peterson, I
don’t have any questions for you. Thank you
very much for coming.

JUROR NUMBER 263: Thank you
for hgving me. . )

THE COURT: Any Motions?

WiLLiAM MAGUIRE: No, sir.

- SCARLETT WILSON: Beg the Court’s
indulgence -- we don't havé any Motions.

THE COURT: Ms. Peterson. What
we are doing is composing a grouplof people
from which we\can draw a jury for this
trial. Okay?

JUROR NUMBER 263: When we get
to a certain number, we are going to start
doing that. 'So the bailiff is going to give
you a card. On that card is a phone number.

Okay. 'Call the phone number after 5:00

—
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o‘clock tonight and there will be a message
for the jury panel. Follow those
instructions. The instructions may be to
call in tomorrow at ten o’clock, it might be
to come tomorrow at one o’clock or it may be
to call in tomorrow night. Follow those
instructions. You are part of that éroup
now. Do you understand?

JUROR NUMBER 263: Yes, sir.

THE COURT: Please don’t discuss
the case with anyone, your parents or
anybody. Please don’t read anything in the
paper or watch television. Okay? If
somebody tries to talk to you about it,
please walk away.

JUROR NUMBER 263: Yes, sir.

THE COURT: Can you do that?

JUROR NUMBER 263: - Yes, sir.

THE COURT: Thank you very much.
I will see you later.

(JUROR NUMBER 263 EXITS COURTROOM)

(JUROR NUMBER 200 ENTERS COURTROOM)

CLERK: State your name.
JUROR NUMBER 200: Jervise Locke.
THE COURT: Mr. Locke, have you
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had an opportunity to review the sheet that
I gave to you?

6UROR NUMBER 200: Yes, .sir.

THE COURT: Did you understand
the opiniohs on the death.penaity in type
one, two and three?

' JUROR NUMBER 200: Yes, sir.

THE COURT: Were you able to
determine whether you would fit into any of
those typgs?

JUROR NUMBER 200: ' Yes, sir.

" THE COURT: Which type would you
fit into?
| JUROR NUMBER 200: Type three.
THE COQRT: Okay, 1 have a few

question for you and then the attorneys will
have some questions for you. There are no
right or wrong answers. Okay?

JUROR NUMBER 200: Yes, sir.
. JERVISE LOCKE, having been
previously sworn to tell the truth testified
as follows:

EXAMINATION
BY THE COURT:

Q. Have you had an opportunity to review
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the questionnaire of potential witnesses of

a hundred and thirty-four names?

A. Yes, sir.
Q. Do you recognize any of those names?
A. No, sir.

0. You don’t know anybody and did not
recognize the person by name; is that
correct?

A. That’s correct.

Q. Okay. Do you know anyphing about the
case or have you heard anybédy talking about
the case?

A. No, sir.

Q. Did you hear anybody talking about the

case, any other jurors this week?

A. No, sir.

Q. Have you read anything in the paper
about it?

A. No, sir.

Q. Have you seen anything on television?
A. No, sir.

Q. Do you have any relatives or close

personal friends employed in law
enforcement?

A. No, sir.
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Q. Has the solicitor or any member of her

staff prosecuted you or any member of your

a

family?
A. No, sir.
Q. Have you or any member of your family

or close .personal friend been the victim of

a crime? ‘

A. No, sir.

Q. Do you have any relatives in jail?
A./ No, ‘sir.

Q. -Aré you a member of any group which

primarily supports.law enforcement, such as

MADD?
A. No, sir.
Q. Do you have any speciai or particular

interest+in the outcome of this case?

A. No, sir.- ’ e J

Q. Are you aware of any bias or prejudice
agéinst the defendant as a result of the
charges which have been brought against him?
A. .No, sir.

Q. Do you have any reiigious beliefs that
would make'you biased or prejudiced for or
against the defendant? E

A. No, sir..
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Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the State?

A. No, sir.

Q. Do you have a bias or prejudice against

the defendant because of his race, being

black?
A. No, sir.
Q. Have you had any bad experiences or

good experiences with law enforcement?

A. Good.

Q. Good?

A. Yes, sir.

Q. Do know of any reason, personal or

otherwise, as to why you cannot serve on

this jury?
A. No, sir.
Q. Do you know of any reason why you could

not give the State and the Defendant a fair
and impartial trial?

A, No, sir.

Q. Earlier today I had explained to you
about aggravating circumstances and
mitigating circumstances. Do you understand

what I told you?
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A. fes, sir.

Q. Do'I need to go over it again very
briefly with.you?

A. Yes, I would appreciaté that.

Q. A death penalty case is two parts, the
guilt part and the sentencing part. Do you
understand?

A. Yes, sir.

Q. I am going to talk to you about the
sentencing part. In the sentencing part,
the jury makes the déFermination of life
without parole or death. Do you understand?
A. | Yes, sir.

Q. Before the jury can.coﬁsider life
without parole or death, basically you have
to listen to two things. Okay? Two subject
matters. Okay. Do you understand?

A. Yes, sir. i

Q. ¢ The State is requ;red to prove one
aggravating circuﬁétéﬁce. I do not know
what it is 'in this case. Bué they are
required to prove at least one aggravating
circumsténce. Do you understand?

A. Yes, sir.

Q. All twelve jurors have to vote that the
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State has proven that aggravating
circumstance, do you uhderstand?

A. Yes, sir. |

Q. If all twelve jurors do not find that
the State has proven that aggravating
circumstance, whatever it 1s, then it is
life without parole; you don’t go any
further. Do you understand?

A. Yes, sir.

Q. After the jury has determined that
there is an aggravating circumstance, then
you look at the mitigation. Mitigation is
things that may be offered to reduce the
severity of the crime. It will be about the
defendant, the defendant’s life, or the
crime itself. Do you understand?

A. Yes, sir.

Q. Then the jury has to consider the
mitigating circumstances. Once you listen
to mitigating circumstances, having
previously found that the State had proven
the aggravating circumstance, then you make
a determination of whether the defendant
should receive life without parole or death.

Do you understand?
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A. Yes, sir. ~ -
0. All right.
THE COURT: Whose turn?
EXAMINATION
BY WILLIAM MAGUIRE: ' '
Good afpernoon, Mr. Loéke.

Good afternoon.

Q
A
Q. Afe you in thé Navy now?
A I was.

Q Was your last place here?

A No, sir, it was in Virginia, Beach,
Virginia. '

Q. Okay. What I want to do, sir, 'is sort
of take you through the processllike the
Judge did. Our starting point is that I’'m

going to put on a jury where you and eleven

other people are going to hear a case.

Okay?
A. Okay.
Q. The charge is going to be murder. That

means that you are finding that a person
committed, without justification or excuse,
killed an innocent person with malice
aforethoughf: Malice aforethought in South

Carolina being defined as have a black,
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1 depraved, wicked heart fatally bent on
2 mischief. 1It’s kind of an archaic
3 definition but it’s what we have.
4 That is the first step in the process.
5 Then you and the jury would hear more
.6 information -- like the Judge said,
7 circunstances that raise the enormity of the
8 offense.
9 I am not going to talk about
10 specifics. I am just going to throw out
11 some terms here and I want you to see what I
12 am talking about. I want you to imagine
13 this event: a home invasion, basically
14 burglary of a home with people in it,
15 kidnaping, rape, armed robbery, burglary,
16 murder. In that situation, is the life
17 penalty in prison severe enough?
18 A. I would say yes.
| 19 Q. Do you consider lifé without parole to
‘ 20 be a severe punishment?
21 A. Yes.
22 0. Let’s assume for argument sake, and I
23 am not asking you which way that you are
24 going to vote in this case or any other
25 case, but for argument sake let’s say that
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you had voted for the death penalty after
hearing about a crime/murder with a lot of
aggravation. What would you want to hear or
what do yoﬁ think could make you go
backwards, down to life witﬁout parole?

A. Basically I would be looking for the
remorse factor, the remorse that an
individual would have, that committed the
crime would have. That’s basically what I
was thin%ing of, the magnitude of the
remorse factor -- for me.

Q. So if somebody were to commit a crime,
wreak havoc on someone’s-life and not even
feel badly about it,. it may be the death
penalty for them. But for somebody who
shows substantial remorse, maybe not for
them. Tﬂat is a factor that yéu would
consider?

A. Yes, sir.

Al

Q. Okay. Obviously you haven’t heard

anything about this case, really. You would

keep an open mind throughout the whole

process?
A. Yes.
Q. You would want to hear everything?
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Yes, sir.
From both sides?

Yes, sir.

°© » o ¥

And you’re not going to make a decision
until you get to the very end.

A. Yes, sir.

0. Because that is what the law requires
and you could follow the law?

A. Yes, sir.

Q. And you would want to hear everything
that prosecutor had to say and everything
that I had to say?

A. Yes, sir.

Q. And you would withhold judgment until
the very end of the case, until the time the
Judge said ‘now is the time to go decide’?
A. Yes, sir. |

0. In a case like this, the -—- it’s
different from, say, like a civil cése where'
one might get in a car accident, people are
in court suing each other for a car
accident. The big issue in that case might
be who had the right-of-way at a traffic
life. Somebody is right and somebody is

wrong. The light was eithexr green or red.
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That’s a right/wrong type case and you have
to try to figure out what happened.

In sentencing, the decision is
described as an individual moral judgment.
It’s personal t5 each and every individual
juror. Is that something that you are okay
with? - |
A. Yes, sir..

0. Wh&t I am getting to is that it is not
a straw poll or a democracy Whef; you just
kind of take a vote and got with the first
vote majority. You wouldn’t do that, would
you?

A. 'No, sir.

Q. It sounds like you’re the kind of
person who would stick to your own

individual moral judgment?

A. Yes, sir.

Q. And you would respect everybody.else’s?
A. Yes, sir.

Q. And you would want them ts respect -
yours? - )

A. \Yes, sir.

Q. Mr. Broughton is entitled to fairness

not ‘just in the courtroom but also in the
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jury room. If things got hostile in there
and people were kind of being a bully or
just weren’t being fair, you could send out

a note to the Judge and say, ‘things aren’t

fair in here.’ Could you do that?
A. Yes, sir.
Q. Would you insist on civility in the

jury room?

A. Yes, sir.

Q. And you would protect people if they

had an opinion, their own individual

opinion; you would protect them, let them

have that?

A. Yes, sir.

' WILLIAM MAGUIRE: One second --

that’s all that I have. Thank you, sir.
THE COURT: Solicitor?

EXAMINATION

BY SCARLETT WILSON:

0. Mr. Locke, can you tell me a little

more about when you think the death penalty

might be appropriate?

A. Like I said, before I -- for me it’s

all about the remorse factor. If I felt a

strong sense of no remorse whatsoever, I
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could stand by the death penalty. .

Q. " So if a peréon was remorseful, it
wouldn’t matter to you what tﬁe circum-
stances of the crime were?

A. No, it would matter. Don’t get me

wroné. . It would matter.

Q. Maybe that'wasn’t a good way for me to

ask the question. The death penalty
wouldn’t:be-appropriate regardless of what

the crime was' if someone were sorry?

A. No, not necessarily. No. It’s -- uh,
if I may.-- like I- said, what I meant to try
to say is remorse, meaning like -- for me

it’s more than just an accidental-like --
even though your. intentions was'to do’
whatever it was that you set out to do and
in the process things trénspired and things’
went away that just kind of like —- like you
didn’t expect or whatever. * I 'would look at
the remorse towards that situation.

If-you just set in your mind that ‘Hey,
this is what I am.going to-do. I am going
to go in here and do it.’ That’s when I

would feel like the death penalty is a fair

decision, because to me you walked in --

[
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there was no -- you know, there was no
thought about anything other than
accomplishing whatever it was that you set
out to accomplish;' no concern whether there
were casualties or not, you know; that that
was that person’s intention and there was no
remorse whatsoever. Then I'd feel equal
justice would be the death penalty.
Q. I guess'—— I’11l ask it this way, for
you is remorse the be-all, end-all?
A. {(No verbal response).
Q. Is remorse the deciding factor between
the death penalty and life without parole?
A. I wouldn’t say that I would put my -- I
wouldn’t say, ‘Okay, I am putting my final
stamp on it.’ But it helps me make the

decision because, like I said, ---

Q. It’s a factor?
a. Yeah, it’s more -- like I said, maybe
the word -- maybe I shouldn’t have used

“remorse’” but that was the only word that
came to me. To me it’s more or less -- like
I said, I believe a person can kill somebody
—— set in their mind that that’s what they

are going to do, they do it. You know, they
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don’t think nothing about it, nothing about
who they affected or whatever; they are fine
with it, they did what they set out to do,
you know, bhapever, no remorse whatsoever --
and even .if there was, the remorse was, you
kan, it was really low.” I méan, there was

a little bit of remorse, like ‘oh, well, I

wish I'd done it sooner’ or something -- you
know, whatever. Then --. (pause).
Q. So there are a lot of variables in

that, is what you’re saying?

A. Yes, ma’am.

Q. How significant the remorse is, how bad
the facts are? ! '
A. Yes, ma’am.

SCAﬁLETT WILSON: That’s all that
I have, J&dge.

THE COURT: Any Motions?

WILLIAM MAGUIRE: No, sir.

SCARLETT WILSON: No, sir.

THE COURT: ‘Mr. Locke, the
bailiff is géing to give you a card that
has a phone number on it. Call the phone
number after 5:00 o’clock today and there

will be a message for the jury panel.
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Follow those instructions. The instructions
may say to call in tomorrow at ten o’clock,
it might be to come tomorrow at one o’clock
or it may be to call in tomorrow night.
Follow those instructions. You are part of
that group now. Do you understand?

JUROR NUMBER 263: Yes, sir.

THE COURT: :+ Please don’t discuss
the case with anyone, your wife or anybody
else. Understand?

JUROR NUMBER 200: Yes, sir.

THE COURT: Please don’'t read
anything in the paper or watch television.
Okay?

JUROR NUMBER 200: Yes, sir.

{(JUROR NUMBER 200 ENTERS COURTROCM)
{JUROR NUMBER 390 ENTERS COURTROOM)

CLERK: State your name, sir.

JUROR NUMBER 390: Gary Wilson.

THE COURT: Good afternoon, Mr.
Wilson. Did you read the sheet concerning
murder and the three opinions about the
death penalty?

JUROR NUMBER 390: Yes, sir.

THE COURT: Did you understand
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type one, type two and type three?
JUROR NUMBER 390: _Yes, sir.
THE COURT: Could you determine

if you were in type.one[ two or three?

JUROR NUMBER 390: Type one.
THE COURT: You’re a type one?
JUROR NUMBER 390: Yes, sir.
THE COURT: So -- type one says

that'yodlcould never give death regardless
of the crime, is that right?

JUROR NUMBER 390: Yes, sir.

THE COURT:  That is your thoughts
on the death penalty? ’

JURCR NUMBER 390: _ Yes, sir.

THE COURT: I appreciate your
thoughts, Mr. Wilson. You are entitled to
those fhougﬁts but I am going to have to
excuse you from service on this jury. Okay.

JUROR NUMBER 390: -Okay.

THE COURT: Thank you very much.

(JUROR NUMBER 390 EXCUSED)

(JUROR NUMBER 390 EXITS COURTRCOM)

THE COURT: Bring the next one

in.

BAILIFF: . We are,waiting on
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them to come up, Your Honor.
THE COURT: Okay. And this is
group number fifteen.

(JUROR NUMBER 336 ENTERS COURTROOM)

BAILIFF: State your name,
please.

JUROR NUMBER 336: James Allen
Murray, 336.

THE COURT: Mr. Murray, did you

have an opinion to read the sheet concerning
the murder and the three types of opinions

about the death penalty?

JUROR NUMBER 336: Yes, sir.
' THE COURT: Did you understand
it?
JUROR NUMBER 336: Yes, sir.
THE COURT: Were you able to

determine whether your opinion concerning
the death penalty fit into type one or two
or three?

JUROR NUMBER 336: I fit into

number one.

THE COURT: Number one?
JUROR NUMBER 336: Correct.
THE COURT: Number one, you could
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never gije deatﬂ irregardless of the crime;
is that correct?

JUROR NUMBER 336:  That’s
right.

THE COURT: I appreciate your
opinion,'I:respéct your opinion but I’'m
going to find tﬁat you can’t serve on this
particular juror. Okay?

JURCR NUMBEé 33§: Okay.

THE COURT: * Thank you very much

~ " (JUROR NUMBER 336 EXCUSED
(JUROR NUMBER 336 ENTERS COURTROOM)

(JUROR NUMBER 354 ENTERS COURTROOM)

BAILIFF: "State your name.
JUROR NUMBER 354: Angela
Vanderhorst.’
‘ THE‘COURT: I’'m sorry? What 1s

your name?

JUROR NUMBER '354: Angela
Vanderhorst.
THE COURT: Ms. Vanderhorst, how

are you doing today?
’-JUROR NUMBER 354:- I am fine.
How are you?,.

THE COURT: Earlier you told me
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that you knew Jessica Broughton; is that
correct?

JUROR NUMBER 354: Yes.

THE COURT: And I said that we
would talk about it when we brought you in
but before we get to that; I want to ask you
a couple of other questions. Okay?

JUROR NUMBER 354: Yes, sir.

THE COURT: Did you have an
opportunity to read the sheet that I gave
you concerning murder and the three types of
opinions about the death penalty?

JUROR NUMBER 354: Yes.

THE COURT: Did you understand
type one, two and three?

JUROR NUMBER 354: Yes.

THE COURT: Were you able to

determine which type that you fit into?

JUROR NUMBER 3514: ' One.
THE COURT: You fit into one?
THE COURT: Do you understand

that one says that you could never sentence
someone to death regardless of the crime; is
that right? ‘

JUROR NUMBER 354: (Affirmative
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nod)h

THE COURT: All riéht; I
appreciate your opinion and I respect your
opinion but I am going to have to excuse you
from service on this jury. Thank you very
much.

(JUROR NUMBER 354 EXCUSED)

(JURbR NUMBER 354 EXITS COURTROOM)

(JUROR NUMBER 232 ENTERS COURTROOM)

CLERR: Have a seat and statg
your name. * .

JUROR NUMBER 232: Christopher
Morgan. ‘ '

THE COURT: Mr. Morgan, how you

’

doing today? o

JUROR NUMBER 232: I am good.

THE COURT: Have you had an
oppofthnity to review the form concerning
the murder.and the fhree different opinions
about the death penalty?

JUROR NUMBER 232: Yes, sir.

THE COURT: Did you understand
types one, two and three?

JUROR NUMBER 232: . Yes, sir.

THE COURT: Were you able to
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determine if you fit into type one, two or

three?
JUROR NUMBER 232: Yes, sir.
THE COURT: Which type do you fit
into? '
JUROR NUMBER 232: Type two.
THE COURT: Type two says that

you would give people death that were
convicted of murder, all of the time:; is
that correct?
JUROR NUMBER 232: Yes, sir.
THE COURT: Okay. Thank you
very much. I respect your opinion, however
I am going to have to excuse you from
service on this jury.
(JUROR NUMBER 232 EXCUSED)
(JUROR NUMBER 232 EXITS COURTROOM)
(JUROR NUMBER 267 ENTERS COURTROOM)
CLERK: Have a seat and state
your name. )
JURCR NUMBER 267: Connie Pittman/
THE COURT: Ms. Pittman, have you
had an opportunity to review the form that I
gave you concerning murder and the different

opinions about the death penalty?
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JUROR NUMBER 267: Yes.

THE COURT: Did you understand
type oné, two and three?

JUROR NUMBER 267: Yes.

.THE COURT: ‘Could you determine
if you'fit into one of those categories?

Co JUROR NUMBER 267: Yés.

THE COURT: Which category do you
fit into? 5

JUROR NUMBER 267: Three.

THE COURT: All right, then I
have some questions for you and then the
attorneys may have some questions for you.
There are‘no right or wrong answers.

EXAMINATION
BY THE COURT:
Q. Did.you have an opportunity to review
theinames, one hundred forty-three names -
excuse me. The one hundred thirty-four
names that I gave you?
A. Yes I did.
Q. Did you recognize any.names?
A. No, I did not. '
Q. So you do not know anybody on that

list?
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A. I do not.

O I am going to ask you some questions.
There are no right or wrong answers. Just
answer the questions as best you can. Can
you do that?

A. Yes.

Q. Do you know anything about the case?

Have you heard anybody talking about?

A. No, sir.

Q. Did you hear any jurors talking about
it earlier in the week?

A. No, sir.

Q. Have you read anything in the paper

about it?

A. No, sir.
0. Have you seen anything on television?
A. No, sir.

Do you have any relatives or close personal
friends employed in law enforcement?

A. No, sir.

Q. Has the solicitor or anyone on her

staff prosecuted you or any member of your

family?
A. No.
Q. Have you or any member of your family

L)
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or a close personal friend even been the

victim of a crime?

A. Do I have closg friends who were
victims?
Q.. That were the victim of a crime?’

A. I had my aunt that was the victim of a
Crime.

What happened?

She was raped, ‘murdered.

How long ago was that?.

Q
A
Q
A. Back in ihe early ‘80s.
0 Ear—lly '80s?

A Yes.

Q Were you involved -- did your aunt live
here in_South Carolina?

A. No, sir, it was in North Carolina and I

was in Maine.

Q. You were in Maine?

A. (Affirmative nod), my husband wés in

the Air Force. . ' -
Q. Wherg were you, at Dwyer Air Force

Base? ‘ ' ‘

A. Loriﬁg.

Q.”" Loring Air Force Base?

A. (Affirﬁative nod) .

/

8915




[, B N Y

10
Il
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Colin James Broughton 1533
Casc No. 06-GS-08-2164
Jury ‘I'rial of Scptember 14-29, 2009
Before The 1onorable J.C. Nicholson, Jr.

Q. Were you involved in the case at all?
‘A, No, sir.

Q. Would that cause you any difficulty in
sitting on this jury?

A. No, sir.

Q. You think that you could set that aside

and be fair to both the State and the

Defendant?

A. Yes, sir.

Q. Do you have any relatives'in jail?
A. No, sir. \

Q. Are you a member of any group which

primarily has as it supports law
enforcement, such as MADD?

A. No, sir.

Q. Do you have any special or particular
interest in the outcome of this case?

A. Just that it be done right.

Q. Pardon?

A. Just that it would be done properly.
Q. Are you aware of any bias or prejudice
against the defendant based on the charges
which have been brought against him?

A. No, I don’t.

Q. Do you have any religious beliefs that
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would méke you biased or prejudiced for or
against the defendant?

A. No,- sir.

0. Do you have any religious beliefs that
would make'you biased or prejudiced for or
against the State?

A. No, sir.

Q: Do you have a bias or prejudice against

the defendant because of his race, being

black? .
A. No, sir.
Q. Have you had any bad experiences or

good experiences with law enforcement?
A. Good.
Q. Do know of any reason, personal or

otherwise, as to why you cannot serve on

this jury?
A. No, sir.
Q. Do ybu know of any reason why you could

not give the State and the Defendant a fair
and impartial trial?

A. No, sir.

Q. All right. Earlier today I explained
to you that the second phase of a death

penalty case. The penalty phase.
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A. Yes, sir.

Q. Did you understand what I said?

A. Yes.

Q. Do I need to go over it again with you.
Briefly?

A. You could.

Q. And in a death penalty second phase,
which we will refer to as the sentencing
phase, the State has to prove an aggravating
circumstance.

Those aggravating circumstances are set
out by statute. I do not know in this case
what the State is going to prove. However,
the State will offer evidence in that
penalty phase on aggravation. The
aggravation, as I said earlier, is some
circumstance or fact that increase the
enormity of the crime, that makes it worse.

Now, the jury has to decide, all twelve
jurors have to unanimously decide that the
State has proven the aggravating
circumstance beyond a reasonable doubt. If
all twelve jurors do not believe that, then
it would be life without parole. You would

not even consider death. Do you understand
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that?
A, Yes, sir. )

Q. All right. Let’s assume in the second
phase that tﬁe jury has found, thaé all
twelve jurors have found that the State has
proven the:aggravating circumstance. Then
you would move to the mitigation. The
mitigation is information about the crime,
information about the defendant. I do not
know what that is going to be but it would
be information about the defendant, his
lifestylg, the crime itself, or other
matters. .The jury at that time has to
consider the mitigation before they make a
decision on whether the defeﬁdaﬂt should
receive life, 1life without parole or death.
Do you understand?

A. Yes, sir.

Q. Now, would you be williﬁg to listen to
the mitigating circumstances and the

aggravating circumstances before you make a

decision?
A. Yes, sir
Q. Thank you very much.
. THE COURT: Wﬁose turn?
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1 SCARLETT WILSON: I believe that
2 it is my turn.

3 THE COURT: Okay .

4 EXAMINATION

5 BY SCARLETT WILSON:

6 Q. Ms; Pittman, thank you for being

7 patient with us. I.think that after you see
8 this part of the process that you might

9 understand a little more about why it has
10 taken us a while and why we cannot predict
11 exactly the time.

12 What we are doing now is that both

13 sides have an opportunity to talk to you a
14 }ittle more so that we can have a better

15 idea or just some category of how you feel
16 about life without parole and how you feel
17 about the death penalty. Okay?

18 A. Yes.

19 Q. You said that you were a type three
.20 juror.

21 A. Yes, 1 am.

22 Q. What does that mean to you? .

23 A. I believe that I like to know exactly
24 what we are actually going to hear, be;ng a
25 juror. This is a life result we’re talking
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about. This is our 1ifé and we need to know
if the person -— what catego;y to put him
in. Whethef the death ~- whether it was
premeditated or whatever, gccidental or
what. .

THE COURT:  Let me ---

JUROR NUMBER -267: -I would like
- I wogld like to see the end -—-

THE COURT: Let me'interrupt you
just a'~—— ‘

JUROR NUMBER 267: -——- before I
could say what ---

THE COURT:  Let me»interrupt you
just a seéona. Okay? And tell you that in
South Carolina all murders are premeditated.

That is not an issue. That decision was

made in the guilt phase. Do you understand?

JUROR NUMBER 267: Oh, okay.
THE COURT: Please proceed.
JUROR NUMBER 267: I would like

to hear everything.
EXAMINATION CONTINUED'
BY SCARLETT WILSON: ‘
Q. So in the situation that we’d be

talking about -- and we can’t talk about the

»
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fact of this case, so we kind of have to
talk to you in the abstract, generalities,
so0 1f I lose you on a question let me know
and I will try to redo it. If you were on a
jury and you and the other eleven -- if you
were deciding a person’s guilt, you’d found
them guilty of murder, that would mean that
all of you had agreed that the state had
proven beyond a reasonable doubt\———

A. Yeah.

Q. ~—- that the person committed the
murder, that it was intentional and that at
some time before that fatal blow that they
had malice in their heart; that it was mean,
it was wicked, it was a heart fatally bent
on mischief. That is what the law says.

A. Okay.

Q. All right. Are you with me on what
that would mean, to have a murder
conviction?

A. Yes, I understand.

Q. It is not like a felony DUI where, you
know, someone is drinking and driving and
someone gets kills or a situation where two

people get in a fight and provoke each other
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and one of them gets killed:, Nothing like
that.

A. Qkay; I understand.

Q. So in order to get to that second
phase, that the Judge is talking about,
there would already have found-the Defendant
guilty by the jury. Okay?

A. Okay. '. ' -

Q. The- second phase has some, ‘Your Honor,

regquirements tooc. That 1s what we are

i trying to figure out, if.you could be open

minded throughout that second phase and not
have decided on a penalty just after a
conviction. '

A. Yeah.

Q. Could you wait and decide the penalty
after hearing the rest?

A. Yes. :

Q. And the Judge would also tell you, as
he Qid in his initial remarks today, that
the State in that secdénd phase, the jury
would then have to find at least one
aggravating circumstance.

A. Yes, I understand.

Q. And that would be something\that made
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it worse than a statutory murder. Are you
with me?

A. Yes, I am. ‘

Q. So in that situation, could you hold
out in making your decision and hold the
State to its burden of proving that
aggravator beyond a reasonable doubt?

A. Yes.

Q. And if we didn’t prove it beyonq a
reasonable doubt, you could go with life
without parole; because that’s what the law
would require?

A. Yes.

Q. Okay. Now, if you and the other jurors
during that penalty phase heard all kinds of
evidence about aggravation and saw a brutal,
heinous crime —- for example, it might
involve a rape, a beating with that murder.
The question would then become, could you
still wait before deciding what punishment
to get, still wait and hear things about the
defendant that might shed light on him as to
why?

A. Yes, I could.

Q. Okay . Could you in looking at those
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factors gi;e meaningful consideration? I
mean, you wouldn’t jusp listen to it and
say, ‘yeqﬁ, I heard you’ -but giye meaningful
consideratioﬁ to things about-the
defendant’s background, things about how

he was brought up, things that may have
happened to him. Could you consider those
things? '

A. I could.

Q. Even in a brutal rape, murder or
torture, that sort of thing? . l

A. I could.

Q. And also I beliéve that the Judge
mentioned things’about maybe a mental defect
that it did not rise to thgﬁ knowing right
from wrong but that they were under 'some
type'gf emotional distress or soﬁething like
that. :Coqld you also consider that?

A Yes -- for menfal?

Q. (Affirmative nod). _ 2

A. I ‘could.

Q. Okay. Now, remember in the first phase
that in order to find that it was an
intentional, malicious murder,’they-would

have had to know right from wrong.
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A. Okay.
Q. We are talking about something less
than that but still something affecting the

mental faculties?

A. Yes
Q. You could consider that?
A. Yes.

Q. Drug and alcohol abuse, things like
that. Could you take those‘and use those as
part of your decision?

A. I could, yes.

Q. All of that would matter to you?

A. It wasn't.

Q. \Do you think that life without parole
is a severe punishment?

A. It depends on the situation as to
whether I think it is severe enough. Life
without parole is not lasting, it could

revert years down the road.

Q. What do you mean “revert”?
THE COURT: Ma’am, let me
interrupt. Life without parole means what

it says. The defendant would die in jail.

Okay?

]

JUROR NUMBER 267: Die in jail?
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THE COURT: Yes, ma’am. Okay.

That’s’ the law.
EXAMINATION CONTINUED

BY SCARLETT WILSON:
Q0. I mean, you hear people saying all the
time that .‘well, so and so was convicted of
murder and thgy got out in ten years.’ That
is not what we are talking about. We are
talking that life means life, pine box, grow
old in prison. Does that change any of your
other ans@ersé
A.. I.think that if he got life with parole
thét it would be punishment.
Q. You mean without parole?
A. (Affirmative nod), without parole.
Yes, would be punishment. I think it would
be severe. Yeah, if he would dié there.
Q. 1If ;ou"knew that life without parole --
not if you knew, thelJudge would tell you
that wouid always be an option.- Always.
A. Okay.
Q. Knowing that life'without parole is
always an option, could you consider the
death penalty in certain situations?

A. Yes. ¢
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SCARLETT WILSON: That’s all that
I have, Judge.

THE COURT: Mr. Maguire.

EXAMINATION

BY WILLIAM MAGUIRE:
Q. Ms. Pittman, good{afternoon.
A: Good afternoon.
0. I know that this a difficult process,
very inconvenient, that you’ve been waiting
around a long time. I am going to ask just
a little bit more of yéu and that is to just
be candid iﬁ your responses. Okay?
A. ' (Affirmative nod).
Q: What I want to do is, I want to pick
up where the prosecutor left off and we can
walk through this process pretty quickly.
I am going to put you on a jury with eleven
other people and you’re going to get a case.
That case is going to be where a person, a

defendant, killed- intentionally an innocent

person with malice aforethought. Malice

aforethought has been described as a black,
evil, heart fatally bent on wickedness and
mischief. Are you with me?

A. Yes, I am.
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Q. It is ﬁot self-defense, it is not an

accident;‘the gun did not go off
accidentally. This 1s not a barroom fight
that broke out into a brawl. This is an
intentional, deliberate act, choosing to
take the-life of an innocent person. Are
you with me?’ -

A: Yes, I am.

Q. That we are going to walk down this
trial (sic) just a little bit further and
that is when you get to the aggravation part
from the State. You have heard the charges
in this case -- and I am not going to talk
to you about this case but I want you to
“"see” a scenario with me. Okay?

A. Okéy.

Q. Home invasion, going into a home when
people are in i;, kidnaping, rape, armed

robbery, burglary and murder. Are you still

with me?
A. Yes.
Q. You and the eleven other jurors have

convicted a person ‘of that crime with that
scenario. Okay?.

A. (Affirmative nod).
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Q. In that situation, do you feel that the
life in prison penalty is severe enough in
that situation?

A. I would have to say no, that I would
give him the death penalty.

Q. Okay. Based on that, not knowing more
but just knowing that, if it would be for
the death penalty?

A, Yes.

Q. Qkay. Would any of these background
things about the defendant, like if he had
an abusive father when he was ten yearé old
stuff like that, could that get you from

death down to life?

A. If he had an abusive parent?

Q. Sure. For example.

A. No.

Q. Now, the person knows right from wrong.
A. No.

Q. That would not be relevant in your
decision?

A. No.

Q. Because it doesn’t directly bear --

what is driving your decision-making process

are the facts of the ¢rime, where the person
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knew what they were doing and they chose to
take an innocent life?

A. Yes. : .

Q. And in that situation you would be
consistently in favor of the death penalty?
a. Yes.

Q. At this ofherlthings that'we talked
about, the background, an abusive father,
that kind of thing would not be relevant in
your deéision—making process?

A. Not for that, no. '

Q. Ckay, despite the fact that you want to

be fair and open-minded, not make a decision
until the end, despife all of that you are
just being completely honest? .
A. Yes. _ |
" THE COURT:  Solicitor?

. WILLIAM MAGUIRE: I have nothing
further, Your Honor.

* THE CQURT: Solicitor?

EXAMINATION éESUMED

BY SCARLETT WILSON:
Q. The:qpestion that I'm kind of -- what I
am trying to understand ig, again, not where

you lean,.whether you lean towards life or
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whether you lean towards death but whether
or not you would keep an open mind
throughout the penalty phase?

A. I would.

Q. That means more than just listening.
A. (Affirmative nod).
Q. Whether you could really consider

vl

anything a defendant might put forth?

A. I would listen to everything that’s put
out there and I would discuss is with the
other jurors as to what -- if I were to
misunderstand what was being said out there.
But the/way that he was presenting it, T
would have to lean towards the death penalty

for that specific situation which he was

describing.

Q. Again, there aren’t any right or wrong
answers.

A. No. I am just saying how I would view
it.

Q. You would have to lean towards the

death penalty in a brutal aggravated murder,

rape?
A. Yes.
Q. So the question then becomes ~- because

8932




L¥S)

O DO e N N b

11
12
13
14
15
16

18
19
20
21
22
23
24
25

State of South Carolina v. Colin James Broughton 1550
Case No, 06-GS-08-2164
Jury Trial of Scpiember 14-29, 2009
< Before The Honoruble J.C. Nicholson, Jr.

that would all come in the State’s part,
where we were trying to prove an aggravating

circumstance.

A. Yeah. i
Q. The guestion is, if you could judgment,

if you could hold your opinion from being
set in stoﬁe and automatically give the
death penalty right then and listen -- and
really consider things that -the defense
might put.up afterwards?

A. I would listen to see if there was
anything being said‘that would change the
action -- the act of what was being done,
that caused that. I would listen to that
and see how it was presented,'if it was
presented well enough to change my thoughts
on thaf.

Q. So'if -~ you would have'to see if it
had meaning to you?

A. Or if it was right.

0. How about, again, remorse? How would
that -- I can’'t remember if I asked you
that, I'm sorry.

A. You didn’t.

Q. How about remorse, is that something
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that you would be interested in hearing
about -- if the person who committed the
crime, committed this murder was really,
really sorry and that you were convinced
that they really truly were sorry. Could
that factor into your decision?

A. The fact that they had remorse and they
still did the crime, then I would have to --
I would have to lean on the actual facts of
what went on, is what I would have to do
about it.

Q. Okay. So would that mean that you're a
type two juror, that nothing else matters
after the facts of the crime?

A. I would have to hear the evidence of
what they were presenting that would lead
towards the change of mind. He asked me
straight out about'a situation and I acted
on what he said. I haven’t hear any other
stuff towards that, you know, that changed
my mind a to when he presented it.

Q. Okay.

A. But if I have other evidence to see how
it was, then I would have to hear that

evidence.
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Q. Thank you. . -

A. I mean, I’d have to hear the evidence
before ; could tell you an§€hing.

Q. No doubt about it. I know it’s hard,
talking again in generalities.

A. But the facts of what he said and I \
don’t have any other evidence as to what it
is, then'I’d have to go by what is being
said. ) ‘ ' ‘

Q. Thank you.

THE COURT:  Ms. Pittman, let me
ask you tﬁis question, you’ve said once or
twice that you would lean on the facts of
what happened when it happened. You also
said that you would have an open mind and
would.want to hear everything before you
finalized your decision.

But I want to agk you is, what
would it take to change your mind from the
death penalty based on the facts of the
crime itself? What would you be looking
for? Yog said remorse would not enter into
the picture. What would you be looking for?

JUROR NUMBER 267: -  What

happened in regards to led him to do what he
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did do is what I would have to do.

THE COURT: What led him to do what
he did do?

JUROR NUMBER 267: To do the
act. What brought that act on.

THE COURT: Okay. What if that
was something that someone tied together
with what happened in childhood, a brain
injury or -- I don’t know.

JUROR NUMBER 267: If it was a
brain injury, it’s something dealing with
his brain that’s not right.

THE COURT: What else would tend
to -- that you would listen to that couid
change your mind?

JUROR NUMBER 267: If he has a
tendency to that, if he has a history -- if
the person being tried has a tendency of
being bad, you know, being in trouble
throughout his 1life, uh, then it just
escalated into that act that he actually
did.

THE COURT: Okay, so you’re
talking about ---

JUROR NUMBER 267: Than that
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. %

could ----

" THE COURT: You would look at the
pattern of behavior to this act, is that
what.you’re saying?

JUROR NUMBER 267: I would hope
that it would come out'in the trial so that
I could evaluate if.

THE COURT: Okay.

JUROR NUMBER 267: It is hard
to tell you what I would do. I would have
to ---

THE COURT: I am not asking you
what you would.do. I am just asking what
type of things would make yéu move off the
death penalty based on the facts of the
crime. That’s all that I am asking. I
don’t ask -- I am not asking you what you
would do. I am just asking you what type of
things would cause you =<- or that you would
seriously consider to move from-the death
penalty based on the facts of thé crime.

You gi{en me two or three.

JUROR NUMBER 267: Yes, sir.

If the person willfully went out with the

intention of doing what he was going to do
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to anotheér person, that is a planned
{
calculation right there.
THE COURT: That has already

been decided in the first phase of the

trial.

SCARLETT WILSON: Judge, may we
approach?

THE CQURT: Yes, ma’am.

SCARLETT WILSON: Or could we have
the ——-

THE COURT: Yeah, Ms. Pittman,
would you step out in the hall?
BENCH CONFERENCE:
WILLIAM MAGUIRE: Judge, eould
I ———
SCARLETT WILSON: Judge, ---
WILLIAM MAGUIRE: Could I be
heard first?
THE COURT: No, she asked.
WILLIAM MAGUIRE: I object to
being here. I think that she was halfway
through an answer.
THE COURT: Go ahead. What?
SCARLETT WILSON: Judge, my

concern is your telling the jury that that
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would already be decided. It wouldn’t be
decide that this was something planned out.
Malice aforethought can be something that
happens in a split second before a murder.

THE COURT: That’s fine.

SCARLETT WILSON: But it
matters to these people, Judge, and we’re —--
Mr. Maguire has said that.over and over and °
the Couﬁt-joining in that. I think we are
forcing people who are uneducated and not
sensitive to the courtroom to conjure up
things that they just don’t know. She has
said over and over that it would just depend
and that she -—=

THE COURT: I understand
that: I’m‘trying to get her to tell me what
type of thfngs tha£ in her mind ---

' 'SCARLETT WILSON: She told you

that ---

BRUCE DURANT: . She's
already told you two or three. '

THE COURT: She’s told me
two or three. Okay. What”s your objection?

: »  SCARLETT WILSON: My objection

sit that .---
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BRUCE DURANT: I think that
she is being badgered at this point.
THE COURT: Overruled. Go
have a seat. It’s overruled. Go have a
seat.
{BENCH CONFERENCE CONCLUDED)
THE COURT: Bring the juror in.
(JUROR NUMBER 267 ENTERS COURTROOM)

THE COURT: Ms. Pittman, before
you went out in the hall I’'d asked.you what
type of things would tend to change your
mind. You’d given me a couple. Are there
any more than you would like to tell me?

JUROR NUMBER 267: No. That's
basically what I am thinking, just what I
told you;

THE COURT: So you can’t think of
anything else?

JUROR NUMBER 267: no.

THE COURT: Thank you so very
much. I appreciate your sincerity and your
honesty. If you will, step out in the hall
again, please, ma’am. Just in the hall. I
will ée with your shortly.

(JUROR NUMBER 267 EXITS COURTROOM)
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THE COURT: : Is the door shut yet?
BAILIFF: . Yes, sir.
* THE COURT: : Any Motions?

' WILLIAM MAGUIRE: VYes, sir. Move
to strike for cause. Failure to do so would
violate Mr. Broughton’é Sixth and Fourteenth
Amendments rights to an fair and impartial
jury.

" I am not sure how much you want to
hear from mé. It seems pretty clear to me
that as soon as it was a capital murder that
she was for the death penalty, that she was
consistent with that..

-1 asked her.‘would you consistently
be for the death penalty?’ “Yes.”

Then I went over it again. When we
talk about specifics of what couldvbe
mitigating, I referenced Your Honor’s
comments that you had made, we talked about
the background stuff and things iike that.
And the only thiné that she.could come up
with would be some mental defect after the
suggestion -of a brain injury.

There is nothing else -- she kept

going back to the ‘facts of the crime, the
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facts of the crime, that she wants to hear
stuff or evidence but she always went right
back to the facts.

The fact is, if the facés are
capital murder she has got the death penalty
said in her mind.

THE COURT: She said that she was
very interested in what led up to the act,
what caused that act, led up to it about him
about his criminal record! She did come out
with several things. Okay?

WILLIAM MAGUIRE: I think what
she was talking about was —-- she went into a
criminal pattern of behavior, nothing
aggravéting, nothing ambiguous whatsoever,
nothing mitigating.

Also that if it was thought out ---

THE COURT: Well, one of the
statutory mitigations is no prior criminal
fecord or violence.

WILLIAM MAGUIRE: Well, we’ve got
a strong arm conviction. It doesn’t matter.
We were trying —— everybody was trying to
get her to say something about mitigation

and she kept landing on aggravating
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circumstance, a course of criminal conduct.
That if somebody was doing bad things all
along, that was bad for her.

Then also it was what led up to the
crime. The only thing that she would give
is if there was any planning or premedita-
tion. That was also bad.:

I'mean,'sbe gave you nothing good.
Nothing mitigation in the expanse of her
imagination with us throwing examples to her
like softballs. She didn’t grab onto
anything. She:was consigtent'adtématic
death penalty as soon as it was capital
murder. ’ ) o o

I even did the ‘you would want to
get an Apen mind’, ‘you would.want to be
fair’ and all 'that. Of course'she is going
to say yeé to all that stuff.' Those are
zero words/answers. They have no merit,
they have no worth whatsoever.

- 'When you really ask her abéut
what’s géing on she ié coﬁsistent automatic
death penalty in a capital_gase and can’t
come up with a_ shred of mitigatiop to ever

get her off of that. -
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THE COURT: Okay. Thank you very
much. Solicitor?

BRUCE DURANT: That is simply
not true. This lady came up with a lot more
mitigation than a lot of jurors you've
already qualified.

On constant questioning by Mr.
Maguire and the Court she said -- she said
‘brain injury’, ‘she said things in his life
that led uvp t it’, I ---

WILLIAM MAGUIRE: I am not ---

THE COURT: Sit down!

WILLIAM MAGUIRE: All right.

THE COURT: Sit down. Don’'t
interrupt. I will listen to you but don’t
interrupt.

WILLIAM MAGUIRE: I was just going
to say that we’ve got the wrong lawyer
arguing.

THE COURT: Sit down! Yes, sir?

BRUCE DURANT: She talked about
the prior criminal history. She was
interested in whether or not this was
someone who had constantly been in trouble

before, which is a statutory mitigating

8944




State of South Carolina v. Colin James Broughton 1562
' Cusc No. 06-GS-0R-2164
Jury Tral of September 14-29, 2009
Bcefore ‘The Hororble J.C. Nicholson, Ir.

(sic) circumstance. She repeatedly said
that sﬁe would hold her opinion to the end
of the case and take all these things into
consideration before she makes her decision.
That’s all that is required of her.

THE COURT: Thank you.

BRUCE DURANT: Certainly she
leans £owérds'the death penalty but I think
it was clear, taking her testiﬁbny in the
whole, that there were things that could

move her off of that.

THE COURT:  Anything else?
. BRUCE DURANT: No, sir.
‘THE COURT: - Thank you very much.

I'11 be glad to hear you now. What were you
going to say?

WILLIAM MAGGIRE: ‘I was going to
say that Ms. Wilson should have been arguing
since it was her juror, but ---

THE COURT: I don’t mind Mr.
Durant arguing. If you want somebody else
to argue at your table, feel free to do
that. ‘

WILLIAM MAGUIRE: That’'s fine. I

mean, the only thing —- the only thing that
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I will say is that if one of them gets on
the panel that should not have been -- I
mean if is the horse that I am going to ride
to the Supreme Court, I will take it. It is
not good for me, she clearly is not
qualified. If she is on the panel, I think
we will all just have to hear this again.

THE COURT: And as far as
interruptions, I mean ---

WILLIAM MAGUIRE: I apologize.

THE COURT: I mean, two things.

I can’t iisten to both of you. She (court
reporter) can’t take both of you down. I
want to hear what you have to say, so don't
interrupt.

If you have something to say, I
will listen to you before I rule. All
you’'ve got to do is let me know that you’ve
got something to say.

If you are emotional that you can’t
remember it, write it on a piece of paper.
Okay?

WILLIAM MAGUIRE: I will wait my

turn in line. Yes, sir.

THE COURT: All right. Motion
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denied. You want to bring us our next juror
-- or bring her in for a second, please.
(JUROR NUMBER 267 ENTERS COURTROOM)

THE COURT: Ms. Pittman, the
bailiff is going to give you a card. The
card has a phone number on it. Call that
number after five o’clock. Okay?. Follow
the instructions. The instructions may be
to report tomorrow, it may be to call
sometime tomorrow. Okay?

JUROR NUMBER 267: Yes, sir.

THE COURT: Please don’t discuss
the casé with anyone else, don’t watch
anything on television or read the paper.
Thank you very much.

(JUROR NUMBER 267 EXITS COURTROOM)

THE COURT: We have got two more

people on this panel. Okay.

(JUROR NUMBER 311 ENTERS COURTROOM)

CLERK: State your name.

JUROR NUMBER 311:. Yvette
Shuler. .

"THE COURT: Ms. Shuler, how are

you doing today?
JURCR NUMBER 311: Fine.
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THE COURT: Good. Have you had
an opportunity to review the sheet that I
gave you concerning murder and the various
opini?ns about the death penalty?

JUROR NUMBER 311: Yes, sir.
I did.’ '

THE COURT: Did you understand

types one, two and three?

JUROR NUMBER 311: Yes, sir.

THE COURT: What category do you
fall in?

JUROR NUMBER 311: Type three.

THE COURT: Type three?

JUROR NUMBER 311: Type tﬁree.
Yes, sir.

THE COURT: Okay, 1I've got some

questions for you.
EXAMINATION
BY THE COURT:
Q. Have you had an opportunity to review
the witness list?
A. Yes, sir.
Q. Did you recognize any ?f the names or
know anyone on the list?

A. Yes, I did know one person, Sharon
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Shuler.

Do you know her number?
'ngnty-two (22)

I'm sorry; what number?

1

Twenty-two.

(O JEN - o B o

Sharon Shuler. How do.you know Sharon
Shuler?

She’s my cousin.

She is your coéusin?

(Affirmative nod). ¢

How often do you see her?

Maybe once or twice a year.

ORI oI B O

How long has she worked for the
Berkeley'County Sheriff's office, do you
know? ' ; '
A. No, sir, I don't know. I know that she
just started recentiy within thé past year
or so I think.

Q. ‘In the past year or so?

A. (Affirmative nod).

Q. Have you ever had any convérsations
with her about her views on law enforcement?
A. ﬁo, sir.

Q. Had,ény conversations with her about

her views on defendants or law enforcement
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in general?

A. No, sir.

0. Would that cause you any difficulty in
sitting on this jury?

A. No, sir.

Q. Can you set that relationship aside and

" be fair to both the State and the Defendant?

A. Yeah.

0. Thank you very much. I am going to
ask you some questions and then the
attorneys are going to ask you some
questions. Okay?

Okay. N

Do you have any knowledge of the case?
No, sir.

Do you know anything about it at all?

No, sir.

o or 0o ¥ 0 P

. Have you heard anybody talk about it
this week?

A. No, other than hearing rumors, and that
may or may not be about the case.

Q. What rumors have you heard?

A. Just that it was probably a murder
case. That’s all.

Q. You heard that from other jurors this
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week? .
A. Yes.
Q. ’'Have you read anything in the paper

about 1it?

A. No, sir.

Q. Have 'you seen anything on television?
A. No, sir.
Q. Do you have any relatives or close

friends, other than the lady who you have

already.identified, working'with law

enforcement?
A. No, sir.
Q. Has the solicitor or any member of her

staff prosecuted you or any member of your

family?
A. No, 'sir.
Q.  Have you or any member of your family

R
or a close personal friend been the victim

of a crime?

A. No, sir.

Q. Do'you have any relatives in jail?
A. No, sair.

Q. Are you a member of any group which

primarily supports law enforcement, such as

MADD?
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A. No, sir.
Q. Do you have any special interest or

particular interest in the outcome of this

case?
A. No, sir.
Q. Are you aware of any bias or prejudice.

- against the defendant as a result of the

charges which have been brought against him?
A. No, sir.

0. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the defendant?

A. No, sir.

0. Do you have any religious beliefs that

~would make you biased or prejudiced for or

against the State?

A. No, sir.

Q. Do you have a bias or prejudice against
the defendant because of his race, being
black?

A. No, sir.

Q. Have you had any good or bad
experiences or good experiences with law
enforcement?

A. No, sir.
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i
Q. Do know of any reason, personal or
otherwise, why you cannot serve on this
jury? '
A. No, sir.
Q. Do you know o% any reason why youdcould
not give the State and the Defendant a fair
and imparﬁial trial?
A. No, sir:
Q. Earlier today I explainéd to you the
two phases of a trial, the second phase
being the penalty phase. Do you understand
what I told'you?
A. Yes, sir.
Q. , Do i need to review it with.you?
A. I don’t believe So:
Q Okay. .

: THE COURT: Whose turn?

EXAMINATION

BY WILLIAM MAGUIRE:

Q. Goqd'afternoon. Is it Ms. Shuler?
a. Yes.
Q. Good afternoon, Ms. Shuler. How are

you doing today?
A. Fairly well.

Q. I want to start off just asking you a
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little bit about your questionnaire. You
indicated that you were a witness in a
criminal case before?

A, Yes, sir.

Q. Where was that?

A. It was in this courtroom. I am not

sure, Berkeley County.

Q. And was it a criminal case or a civil
case?

A. It was a criminal case.

Q. Do you remember who the lawyers were?
A. No, sir.

Q. You wouldn’t happen to recognize Ms.

Kennedy over here as one of the lawyers?
A. No, sir.
Q. Was that a pleasant process for you or
an uncomfortable process?
A. Well, I wouldn’t say that it was
pleasant, because of what the case was, but
-~ {(pause).

What was the case?

It was a child molestation.

Q
A
Q. That’s a difficult topic?
A Yes, sir.

Q

And what was the outcome of the case?
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A. I believe that he was found guilty.
Q. And when you say that it was difficult,
it was difficult hearing about the victim

toor
and --- !

A. That’s correct.

Q. Your heart went out to the victim?

A. Yes.

Q. Sexual abuse against children is pretty

sensitive, typically, subject?

A. Yes.

Q. What I am going to do -- I am going to
ask that you come with in your imagination
and I am going to put you on a jury right
here, you and eleven other people.

A. akay. '

Q. We are going to slart out with you and
eleveq otﬁeré'having conviéted a person of
murder. - In South Carolina murder is the
intentional unlawfui killing of an innocent
person Qith malicg aforethought. Malice
aforethought being defined as have a black,
depraved; wicked heart fatally bent on
mischief and wickédness. Are you with me?
A. Yes.

Q. An intentional choice to take'an
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1 innocent life?
2 A. (Affirmative nod).
3 Q. Then you and your eleven other people,
4 after having convicted a person, you would
5 hear what’is called aggravation. I am not
"6 going to mention any facts to you or
7 specifics. I aﬁ not going to talk to you
8 about this case but I want to speak in
9 generalities. I want you to see this crime
10 with me. Okay?
Il A. Okay.
12 Q. A home invasion, burglary, armed
13 robbery, kidnaping, rape, murder -- all at
} 14 one time.
§ 15 A. Okay.
16 0. éne event. Are you with me?
\ 17 A. Yeah.
18 Q. Okay. Given that scenario, do you
19 think the life penalty, the life in prison
20 penalty is severe enough in that situation?
21 A. I believe that it depends on the
22 circumstances of the case, the evidence.
23 Q. Do you mean like how violent the crime
24 might have been?
25 A. Correct.
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Q. Who the victims are?

A. I thihk more the intimate details of
the crime. ‘

Q. Fair enough. Let’s assume for" argument
sake that it is pretty bad. You could
consider both death and life in these cases.

Correct?

A. Correct.
Q. For argument sake, let’s say that it is

bad enoughlfor you where you’'re for the
death penalty. - Okay?
A.  (Affirmative nod).

Q. I. am going to bring you back to a

'concept that the Judge talked to you about,

which ié mitigation evidence; which could be
something about the defendant, this walk in
life, who he is, that sort of thing.

A. (Affirmative nod).

C. Can anything about him or his back-
ground or his character move you from the
death penalty to the life penalty?

A. I would ‘say ‘yes.’

Q. What would that be for you?

A. The details around his life,” what has

happened to him in his lifé.
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Q. For instance, we have already talked
about sexual molestation. If you heard
something like that, would you give it great
weight and importance?

A. I would give it importance. I mean, it
would depend. I do believe that people can
change. You know, what happens to your
lifetime can cause problems but you can also
-— it can also cause you to be a better
person. So —-- (pause).

Q. Since you talked about people changing,
would substantial remorse be something that
you would place great importance on or any
importance whatscever?

4. (Affirmative nod), maybe not “great”.
Q. And that’s because the deed is done and
there is nothing that you can do to bring
the person back?

A. That’s correct.

Q. So your focus would be on things
leading up to the event?

a. Yes.

Q. Let’s say that it is something removed,
like ten or fifteen years ago in a

defendant’s background, has no connection to
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the'crime; woﬁld that have any relevance in
your decision making? '

A. Once again it would depend on the
evidence set forth and the situation.

Q. And how strong tha£ evidence might be?
A, fhat’s correct. '

Q. And are you talking.about Ehe evidence
of the crime itself or the evidence.of what
may have happened to the defendant?

A. It could be both: ,

Q. Fair.enough. The concept of mercy with
you, Ms. Shuler, is mercy something that if

freely giveth or is it earned?

A. I believe that it is earned.
Q. How would somebody go about earning it?
A. I guess helping me understand --

understanding what happened. Trust --
understanding what was happening in someone
life, at what point they are.

Q. Fair - -enough. Fair enough.: I want to
talk to you a little bit about the
difference of this case that we are here for
and some othexr legal case. like a civil case,
such as a car wréck. If you were sitting on

a car wreck case the issue might be who had
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the right-of-way, was the light red or
green. That’s a fact issue. Somebody is
right, somebody is wrong. Pretty much.
A. That’s true.
Q. In a sentencing case where the decision
is whether somebody lives or somebody dies.
That is described in the law as an
individual moral judgment or an individual
moral assessment based on that individual

juror’s walk in life. Does that sound fair .

to you?
A. Yes, it does.
Q. You would agree with me that it

shouldn’t be a straw poll and go with the
majority?

A. No, I think that there should be a
consensus and understanding by the jury and
everyone can live with whatever the outcome
is going to be.

0. In cases like this where it is so grave
a situation, life or death, you -- could you
-- you would respect everybody else’s
individual moral judgment?

A. Yes, sir.

Q. You would want yours to be respected?
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A. \Yes, I would.

Q. And at the end of the day could you
simply agree to disagree? L

A. 'fes. ‘

WILLIAM MAGUIRE: If I could have
just one.second, Judge, ---

THE CQOURT: . Yes, sir.

WILLIAM  MAGUIRE: /,Mg. Shuler,
that's all that I have for you. Thank you
for much for coming.

. THE COU#T: Solicitor, do you
have‘any guestions? .

BRUCE DURANT: No questions,

Yéur Hopor. ,

'E THE COURT:. _Are there any
Motions? .

'WILLIAM MAGUIRE: No, sir.

. . ’THE COURT: Ms. Shuler, the

v

bailiff is going to give you a card. There
is a éhoné number on the card. Please call
the number/after five p;clock ‘today or, say,
afte; six o’clock today. There will be a
message for the jury panel. Please follow
those instructions. Okay?

JUROR NUMBER 311: . Okay.
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THE COURT: Don’t talk to anybody
about the ‘case, don’t read anything in the
péper or watch television about the case.
Okay?

JUROR NUMBER 311: Okay.

THE COURT: Thank you very much.
We will see you 1a;er.

(JUROR NUMBER 311 EXITS COURTROOM)
(JUROR NUMBER 82 ENTERS COURTROOM)

THE COURT: Ms. Doherty, how are
you doing today?

JUROR NUMBER 82: I am fine.

THE COURT: Have you had an
opportunity to review the sheet concerning
the opinioné about the death penalty?

JUROR NUMBER 82: Yes, sir.

THE COCURT: Did you understand
types one, two and three?

JUROR NUMBER 82: Could vyou
determine if you fit into any of those
categories?

JUROR NUMBER 82: Number one.

THE COQURT: You fit into number
one?

JUROR NUMBER 82: Yes.
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THE COURT: - You understand that

. on -number one that you could never sentence

someone to death regardless of the érime?

JUROR NUMBER 82: Right.

*THE COURT: -Is that what you
understood?

| JUROR NﬁMBER 82: Yes.

THE COURT:  And that is your
opinion?:

JUROR NUMBER 82: Right.

THE COURT: I respect that
opinion."il appreciate that opinion. I am
going to excuse you from service on this
jury. Okay? Thank you very much.

" JUROR NUMBER 82: Thank you.
(JUROR NUMBER 82 EXCUSED)
(JUROR NUMBER 82 EXITS COURTROOM)

.THE COURT: Let me see the
attornéys up here just a second. I don't
need this on the record. I am just going
to talk about scheduling with them.

(OFF RECORD BENCH CONFERENCE)
({BRIEF RECESS 4:16 ~ 4:35 P.M.)
(DEFENDANT PRESENT)

«

THE COURT: Anything from the
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State before we bring in the first juror?

BRUCE DURANT: No, sir.
THE COURT: Defense ready?
WILLIAM MAGUIRE: Yes, sir.

THE COURT: Bring us the first

juror, please, ma’am.

(JUROR NUMBER 353 ENTERS COURTROOM)

CLERK: State your name.
JUROR NUMBER 353: Darren Turner.
THE CQURT: Mr. Turner, how are

you doing today?

well.

JUROR NUMBER 353: I am doing

How are you, sir?

THE COURT: Okay. Have you had

an opportunity to review the form that I

gave you concerning murder and the three

opinions about the death penalty?

itz

JUROR NUMBER 353: Yes, sir.
THE COURT: Did you understand
JUROR NUMBER 353: Yes, sir.
THE COURT: Do you have any

guestions about it?

JUROR NUMBER 353: No, sir.

THE COURT: Did you determine
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whether you -fell into'type one, two or
three? . . _
| ‘ JUﬁOB NUMBER 353: After

reading those categories, I felt that I fit

best into type three.

THE COURT: Type three?
JUROR NUMBER 353: Yes, sir.
THE COURT: I've got some

questions I'll need to ask you and then the
attorneys will have some gquestions that they
will want to ask you.

' EXAMINATION
BY THE COURT:
Q. Did you review the potential witness

list of one hundred thirty—-four names?

A Yes, sir.

Q Did you know any of this?

A No, sir: '

Q. Did you recognize any names?

A No, sir. '

Q Accounf. Mr. Turner, I'm going to ask

you some questions and then the attorneys
will ask you some questions. Okay?

A. - Okay.

Q. There are no right or 'wrong answers.

[}
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Just answer the questions as truthfully and
as best you can. Okay? TIf you don’t know
the answer, say that you don’t know. Okay?
A. Okay.

Q. Have you heard anything about the case
this week from any of the jurors are
anybody? ’

A. I have briefly heard some discussion
iegarding what it was about.

Q. What have yocu heard, specifically
heard?

A. What I have heard thus far outside of
the court, other than that you’ve told us
earlier today, was that a gentleman had
murdered a woman, I believe some sort of
relative but I'm not sure what it was.
Really that’s about the most detail that

I got, that somebody was killed. T Tt’'s
probably about it.

Q. Based on that knowledge, did you form

an opinion about the defendant?

“ A, No, I didn’t have enough information to

really form an opinion. I just heard one
person killed another person.

Q. Okay. Can you set that aside and base
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your decision on what you hear in the
courtroom? .

A: (Affirmafive nod), I believe that I
can.

Q. Do you have any relatives or close
personal friends employed in law
enforcement? *

A. Not close friends. A recent friend --
actually my brother is a friend of a
genileman Fhat’s a resource officer, but I
haven’t had any acquaintance with him for
guite a few months.

Q. He is a friend of your brother? You
know him through your brother?

A. Yes, sir. o . )

Q. Has the solicitor or any member of her

staff prosecuted you or any member of your

family?
A. No.
Q. Have you or any member of your family

or a close personal friend been the victim
of a crime?

A. No, sir.

0. Do you have any relatives in jail?

f
A. No, I do not.
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Q. Are you a member of any group which

primarily supports law enforcement, such as

MADD?
A. No.
0. Do you have any special interest or

J
particular interest in the outcome of this

case?
A. No.
Q. Are you aware of any bias or prejudice

against the gefendant as a result of the
charges which have been brought against him?
A. No. g

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the defendant?

A. Not against the defendant. I did take
that into consideration when I made my
decision as to whether I was type one, type
two or type three.

Q. Tell me the factors that you were
trying to consider between one ~- you said
one and tﬂree?

A. Yes.

Q. What were some of those factors that

you were considering?
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A. For me personally bgttling between
whether a person should héve tﬂe right to
grant another person death, outside of what
I feel, God has that ability to do. You
know, my final decision was that I needed to
make a life’s approach to that and look at
the facts and make that decision, that
hopefully that’s the right thing to do, and
whatéver comes of that hopefully'God will
take that into His hands in the correct way.
Q. Do you have any religious beliefs that

would make you biased or prejudiced for or

against-fhg State? Other than what you just

told me.
A. No, sir.
Q. Dd-you have a bias or prejudice against

the defendant because of his race, being

black? .
A. No, sir.
Q. Have you had any bad experiences or

good experiences with law enforcement?

A. All good experiences. '

0. Do know of any reasoﬂ; personal or
otherwise, why you cannot serve on this

jurf?
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A. No, sir.
Q. Do you know of any reason why you could
not give the State and.the Defendant a fair
and impartial trial?
A. No, sir.
Q. I had talked to you earlier about a
death penalty trial being in two portions,
two parts, the guilt part and the sentencing
part -- and aggravating circumstances,
mitigating circumstances. Did you

understand everything that I told you?

A. Yes, sir.
Q. Do I need to review it for you?
A. No, I understand the first time.

THE COURT: Thank you very much.
Solicitor, your turn. .

BRUCE DURANT: Thank you, Your
Honor.

EXAMINATION

BY BRUCE DURANT:
Q. Good afternoon, Mr. Turner. Thanks for
being with us. I just want to take this
opportunity to ask you a few guestions
concerning your views on the death penalty.

If you could start, could you just tell me

8970




State of South Carolina v. Colin James Broughton 1588
Casc No. 06-GS-08-2164
Jury Trial of Scptember 14-29, 2009
Before The Honorable J.C. Nicholson, Jr.

what yédr views are on the death penalty?
A, Up to this morning, I never really put
a lot of thought into it. You know,
everything.that yoq've seen on the news,
the effects of that,.I’d sort of taken an
outside perspective on that but being put
on the stand, it feels a little different.

So this afternoon I have done scme soul

searching on my perspective on that.

Q. You mentioned some religion and your
faith wﬁen you were talking to the Judge.

Do you believe that could impair your
ability to fairly consider both forms of a
verdict in this case, or do you believe that
because of your religious faith that it
would ;hcline yoﬁ to vote for life without
parole in all cases?

A. I chose type three. I am confident at
this poinélthat without hearing any
information, that I could sway ‘away from
that. However, based on information that is
presented to me, I believe that it could go
either way. At this point, I think that I
could vote either for the death penalty or

for life in prison.
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Q. So, in other words, you think that you
could vote for the death penalty without
violating your conscienc¢e or violating your
faith, if you felt that was the appropriate
penalty in a particular case; is that
correct?

A. I think given the proper justification,
that I could vote either way.

Q. Let’s talk little bit about that. What
kind of cases do you feel like would warrant
the death penalty?

A. Well, obviously murder to a certain
extent -- but I couldn’t necessarily gauge
how excessive (sic) that would be, to say
whether it should be or shouldn’t be.

As I said, I really have not been in
involved in this before -- as most people
here probably have not been. So this is
going to be new ground for me. It has
certainly given me a different perspective
on things.

Q. Okay.
A. That’s sort of beating around the bush,
but -- not a real concise answer for you.

Q. I understand this is a very new

8972




State of South Carolina v. Colin James Broughton 1590
Casc No. 06-GS-08-2164
' Jury Trial of Scptember 14-29. 2009
Before The Honorable J.C. Nicholson, Jr.

situation for you. h

A. Yes, sir.

Q0. I kriow that we’re kinda putting you on
the spoéi‘ That’s why we ask .these
questions, you know, because the law
requires and the Judge has already charged
you that it is a two-part thing.

We’re passed finding someone guilty of
murderl 'If we’re in the 'penalty phase,
you’ve passed'the point of finding somebody
guilty of murder. *It's not a question of,
you know; an accident or anythiég like that.
It was a murder, he intended to kill
éomebodyﬂ he killed somebody, he did it.

Then you move to the second phase where
it\is~iﬁcumbent upon us to prove at least
one aggravatiﬁg circumstance beyond a
reasonable doubt. If there is one and the
jury so finds,.then and only then can the
jury even consider a death penalty.

\" The death penalty at that point would
be baséd on what you, the jurors, find. It
is basically a balancing test. The question
is, assuming that you're a juror in this

case and you get to this penalty phase, the
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State has to prove an aggravating

circumstance to the satisfaction of the

jury.
A. Um-humm.
0. The defense can, but is not required

to, put up mitigation evidence, what is
called mitigation evidence. It can be any
-- it could be lots of things. It could be
a mental defect, it could be his background,
it could be his -- you know, a poverty-
stricken background, it could be child
abuse, it could be lots of things that made
him what he is. Are you interested in
listening to that kind of stuff?

A. Yeah, I believe so. I think that given
the different mitigation characteristics and
-~ I think that I could analyze those
individually and then probably make a
decision as to whether there would be a
proper justification for life versus death.
Q. But there are situations that you could
envision in your mind where you think that
the death —-- given your faith, that you
think the death penalty would be

appropriate?
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A. ~Would be appropriate?

©

Yes.

A. Yes.

Q. And just to be sure) are those
situations something that are personal £o
you? - Would it héve to be, for example, a
member of 'your family or something like
that? -

A. Yeah, I think if.you biing it closer to
your family you’re going to get a little bit
more -—--

Q. No, I am not talking about that. Would
it have to be -- could you only congider the
death pénalty in a case yherg it involved a
member of your family?

A. No.

Q. Okay. BAnd if it came down to it and

you were on the this jury and you listened

to aggravating circumstances and you
listened to mitiéating circﬁmstances, if the
jury collectively determined that a death
sentence was appropriate, could you sign
your name on that death verdict form?

A. Yes. : ’ .

BRUCE DURANT: Court’s
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1 indulgence for just a second?
2 THE COURT: Yes, sir.
3 BRUCE DURANT: I have nothing’
4 further. Please answer any questions that
5 Mr. Maguire might have for you.
6 THE COURT: Mr. Maguire.
7 EXAMINATION
8 BY WILLIAM MAGUIRE:
9 Q. Mr. Turner?
10 A. Yes, sir.
11 Q. Good afternoon, Mr. Turner. How are
12 you doing?
13 A. Very good, thank you.
14 Q. I want to take you through the process
15 as well and check in with you regarding your
16 decision making and how you.-- how you\may
17 analyze a case. Okay? =
18 A. Okay.

19 Q. And we are going to start at the very
20 beginning with you getting on a jury with
21 eleven other people and you’re going to
22 convict somebody of murder. Okay?
23 A. (Affirmative nod).

.24 Q. What that means is that a defendant
25 intentionally todk the life of an innocent
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\

person with malice aforethought. Malice

AN

aforethought being defined as have a black,

depraved, w}cked heart fatally bent on
wickedness and mischief. It is kind of
archaic definition but that’s our law in
South Carolina. Are you with me?

A. | Yes.

Q. And there is no doubt that you’ve got
the right guy, there is no alibi, there is
no mistaken ID, it is not self-defense, it
is not an accident. The person knew what
they were doing, knew right from wrong, a
convicted guilty murder, chose to take an
innocent life. 1Is the life in p}ison
penalty appropriate in that situation?

A. Without any other mitigation factors,
perhaps. I would consider it.

Q. Then -- I am going to walk you down
this road;a little bit further and that is
the éggravation'phase, where the State would
have to prove an aggravating circdmstance
beyond a-reasonable doubt to the
satisfaction of all twelve of you, the
jurors. el

I am not going to give you any on

AN
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factor specific, I am not going to talk
about this case but am going to talk about
sort of a category. I want you to ‘see’
this crime with me. Okay?”
A. Okay.
Q. Breaking into a house, basically a home
invasion where people are home, burglary,
kidnaping, rape, armed robbery, murder. Are
you with me?

A. (Affirmative nod).

Q. Is the life penalty appropriate in that

situation?

A. Yes.

Q. Why? ‘

A. I feel that there's quite a few crimes

there. 1It's a decision that a person
committed to along the way —-—-

Q. This happened all at one time.

A. All together, at the same time?
Bbsolutely, I think that person has made
some pretty poor decisions and life without
parole is definitely a consideration at that
point.

Q. How about the death penalty?

A. Yes. Including murder, absolutely.
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Q. And I'may have left that out: a home
invasion with répe, armed robbery,
kidnaping, murder, all at one time. Is the
life penalty only severe enough for that
kind of crime?

A. No, I believe that the death penalty is
probably more of a justifiable place for
that, for that type of crime -- that list of
Crimes. ’ ’

Q. That category?

A. Committed by one person. I would say
‘yveah.’ Yes. , oo

Q. Sure. Regarding thiﬂgs that the Judge
talked to you about, regarding somebody’s
backgrouﬁd, like if they had.an abusive
father wheh-they were .ten years old but they
knew right from-wrong and it didn't really
lead up to-the criﬁe, could anything like
that ever move you from dgath down to life?
A. If —— I don’t l?elieve‘so, no. I think
that once a person reaches a'certain age,
and I am. not ‘'sure of the gentleman’s age but
I think.they could make their own decisions
when they are adults, have their own

thoughts, and'they could determine what's

¥
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the past and where they are now.
Q. I don’t want to put words in your mouth
but in our conversation it sounds like if
the person knows right from wrong and they
are not suffering from a mental defect and
they choose to take the life of an innocent
person, then that’s an appropriate situation
for the death penalty?
A. Yes.
Q. And there’s nothing about their back-
ground, character, growing up or anything of
that, that could move you from death down to
life?
A. I don’'t believe so. I believe that
would be death.
Q. Of course you would wait, of course, to
make this decision after hearing everything,
all of the evidence, right?
A. Um—-humm.
Q. And you would listen to the laws as the
Judge presents it?
A. (Affirmative nod).
Q And you would follow the law?
A. Absolutely.
Q

And you would keep an open mind?
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A. (Affirmative nod).
Q. But in the situation that we’ve talked
about, .it would be the'death pgnalty?
A. Yes, Without hearing anything else, it
would be."

. WILLIAM MAGUIRE: «That’s all that
I have for you. Thank you.

THE COURT: Any Motions?

WILLIAM MAGUIRE: ° Yes, sir.

THE COURT: Mr. Turner, would you
step out in the hall?

{JUROR NUMBER,363 EXITS COURTROOM)

THE COURT: * Be glad to hear your
Motiong. . ‘

WILLIAM MAGUIRE: Move to strike
for éause. .Failure to do so would violate
Mr. Broughton’s Sixth and Fourteenéh
Amendments rights to aﬂ fair and impartial
jury in this matter. ~\

As soon as he realized whgt capital
murder was, he was one hundred percent
consistent, he was always on the death
penalty.

We talked about mitigation. I gave

him the example that as long as a person
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knew what they were -- in fact, I backed him
off of capital and just said that in the
situation where a person is an adult, knew
what they were doing and chooses to take an
innocent life -- for him, that was the death
penalty. Not only did he hit on the death
penalty but he consistently automatically
for capital murder -- well, we just narrowed
it down to knowing what you'’re doing,
deliberating taking an innocent life, he was
consistent with the death penalty there and
he said that there was nothing that you
could consider about a defendant’s
background, character, etc., that would get
him to move from the death penalty down to
the life penalty. He’s impaired.
Substantially impaired. He should be struck
for cause.

THE COURT: Mr. Maguire, as I
said earlier -- I don‘t know if it was last
night or the day before, you keep leaving
out -- and this juror just hit the nail on
the head to your last question. When you
asked him a question he said, ‘Yes, without

hearing anything else.’ That is what you'’ve
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been leaving out of these arguments. Okay?
Motion denied. Lo

Bfing us the next -- bring Mr.
Turner in.

(JUROR NUMBER 353 ENTERS COURTROOM)

THE COURT: Mr. Turner, the bailiff
is going ‘to give you a card. There is a
phone number on the card. Well, we doﬁ’t
even haveato give'you a card. Be back in
the courtroom tomorrow at 2:30. '

JUROR NUMBER 353: Okay.

"THE COURT: Don’t talk to anybody
about ‘the case, don’t read‘anythiqg in the
papei'og watch television about the case.
Okay? " ™ ‘ . . '

JUROR NUMBER '353: Okay.

THE COURT: = Thank you very much.
We will éee you tomorrow at 2:30.

(JUROR NUMBER 353 EXiTS COURTROOM)
(JUROR NUMBER 2 ENTERS COURTROOM)

. CLERK: State your name.

.JUROR NUMBER 2: Nagual Abdallah.
THE COURT: Ms. Bbdallah, how are
you doing today? .

JUROR NUMBER 2:  Fine. Thank
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1 you.
2 THE COURT: Do you have any
3 relatives in Greenville?
4 JUROR NUMBER 2: No, sir.
5 THE COURT: Did you have an
6 opportunity to read the sheet about the
7 murder and the three different types of
8 opinions concerning the death penalty?-
9 JUROR NUMBER 2: Yes, sir.
10 THE COURT: Do you understand it?
] JUROR NUMBER 2: Yes
12 THE COURT: Could you determine
13 if you fell any of three types?
14 JUROR NUMBER 2: Yes, sir.
i5 THE COURT: Which type?
16 JUROR NUMBER 2: Three.
17 THE COURT: Three?
18 JUROR NUMBER 2: Yes, sir.
19 THE COURT: All right.
| 20 NAQUAL ABDALLAH, having been
21 previously sworn to tell the truth testified
22 as follows:
23 EXAMINATION
24 BY THE COURT:
25 Q. Did you have an opportunity to review
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the Qist of potential witnesses, which
numbéf oﬁe hundred thirty-four? !
A. Yes.
Q. Did you recognize any names or did you
know anybody on the lisf? |

No, sir. '

You did not know anybody on the list?

A

0

A. No, sir.’
Q You did not recognize anybody?

A. * No, I did not.

Q All right, I’m going to ask you some
guestions and the attorneys are also géing
to ésk you some questions.l There are no
right;or wrong answers. Just answer the
qd;stions as best you-can and be as truthful
as you can'concerning the question. If you
don’t know the answer, just say that you
don’t know the answer. Do you understand?

A. . Yes.

Q.- Have you heard anybody talk about the

case? , -

A. No.

Q This wéék? 'Jurors or anybody?

A. No.

Q Have you ready anything in the paper

4
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about it?

A. No.

Q. Seen anything on television about it?
A. No.

Q. Do you have any relatives or close

friends employed in law enforcement?
A. No, sir.
0. Has the solicitor or any member of her

staff prosecuted you or any member of your

family?
A. No, sir.
Q. Have you or any member of your

immediate family or a close personal friend
been the victim of a crime?

A. No, sir.

Q. Do you have any relatives in jail?

A. No, I do not.

Q. Are you a member of any group which

primarily supports law enforcement, such as

MADD?
A. No.
Q. Do you have any special or particular

interest in the outcome of this case?
A. No, sir.

Q. Are you aware of any bias or prejudice

8986




SN

S O 06 - O Wi

i

""" State of South Carolina v. Colin James Broughton 1604
: Casc No 06-GiS-08-2164
Jury T'rial of September 14-29, 2009
Before The 1lonorable 1.C. Nicholson, Jr .

against the defendant as a result of the
charges which the State has brought against
him? '

A. No, I don‘t.

Q. Do you have any religious beliefs that
would make you biased or prejudiced for or
against the defendanté

A. No, .sir.

Q. Do you have any religious beliefs, that
would make you biaseéhor‘ﬁrejudiced for or
against the - State?

A. No, sir. . e

Q. Do you have a bias or prejudice against

the defendant because of his race, being

black?
A. No, sir.
Q. Have you had any'bad experiences or

good experiences with law enforcement?
A. Good.
Q. Do know of any reason, personal or

otherwise, as to why you cannot serve on

this jury?
A. No, - sir.
Q. Do you know of any reason why, you could

not give the State and the Defendant a fair
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and impartial trial?

A. No, sir.

0. Earlier today I had explained to you
about the bifurcated or two-part trial, and
explained to you about aggravating
circumstances and mitigating circumstances;

Do I need to review that with you?

A. No, sir.
0. Thank you very much.
THE COURT: Mr. Maguire.

EXAMINATION
BY WILLIAM MAGUIRE:
Q. Good afternoon, Ms. -- Abdullah?

A. Yes, sir.

0. Thank you for being here. I know that,

it’s difficult for you, you’ve been waiting
a long time. I am just going to ask a
little bit more from you, and that is that
you be really candid in your responses.
There are no right or wrong answers. Okay?
A. Yes.

Q. When you were filling out the sheet as
to number one, two or three, did you
hesitate between one of the numbers or did

you go straight to three?
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Do you mean in reading this?
Yes.

No, ‘I read all of them.

© » o ¥

And was it obvious to you that you are
a number three, did you think that ‘maybe I
am the number one’ or ‘a number two’?

No.” It was obvious.

it was obvious?

(Affirmative nod).

You just went straight to number three?

(Affirmative nod) .

o2 B o R B © B

It was obvious that you would wait to
hear all the circumstances?
A. Yesr
Q. .All right.  Let’s télk ébout the
circumstances. What I am going to do is to
walk you\tﬁrough the trial. I am going to
put you err here on the jury, imagine that
you are over there with eleven other jurors
and that you are going to convict a
defendant for murder in South Caroliné.
What that means is that the
defendant has committed an intentional
killing of an innoceht victim with malice

aforethought, unlawfully.and without
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justification. Malice aforethought being
defined as have a black, depraved, wicked

heart fatally bent on mischief. Are you

with me?

A.1 Yes.

Q. That is the definition of murder in
South Carolina -~ an intentional killing,

without accident, not self-defense, not a
fight that out of hand, an intentional
choice to take an innocent life. Okay?

A. Okay.

Q. And I am going to ask you to go a
little bit more into the trial and you are
going to hear what is called aggravation
evidence. I am not going to go into
specifics or facts, I am not going to talk
about this case rather talk about a certain
category of offenses.

I want you to see this crime with me:
burglary, which is going into a home with no
permission, kidnaping, rape, armed robber&,
murder; that happens all at one time in the
house, okay?

A. Okay.

Q. Is life in prison a severe enough
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punishment for that category of crime?
a. Yes. ¢
Q. And would the death penalty alsp be

appropriate for that crime?’

A. Yes.

0. You could go either way?

A. Yes.

0. In déciding something so important as

to whether another human being lives or
dies, what would go into your decision-
maﬁing process? What would you want to
hear?

A. ' Well, I can say that if they
intentionally do that.

Q. And! the judge will tell you that all
murders in South Carolina are intentional,
deliberate and intentional.

A. I would have to hear a lot more, just
to know what happened. *

Q. When you say a lot more, are you
talking.about the‘facts of the crime itself,
to determine if it was violent or who the
victims are and that sort of thing?

A. Not. necessarily who the victims are.

Q. I need to know what would move you to a
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death penalty vote? Okay?
A. Um-humm.
Q. I want to bring you back to something
that the Judge talked to you about, which is
called mitigating circumstances -- maybe
something about the defendant, his
background, his childhood and that sort of
thing.

For arguments sake if you saw something
so violent that it moved you to a death
penalty sentence, is there anything about
the defendant that can make you go down to
a life in prison sentence?

A. I don’'t know how to answer that. 1I'd
say vyes.

0. Well, I will open it up to your
imagination. Anything you can think of in
your experience, anything that you can think
of that somebody else in their walk of life
might have gone through that would shed some
light on the situation. Anything at all?

A. Maybe if the defendant was remorseful,
understood what he did and takes responsi-
bility for what he did.

Q. What that be important to you?
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A. I think so. -
Q. Why would that be important to you?
A. That would make it to- where a person
now understands and knows his crime and is
willing to pay the price for, it.
Q. So accepting responsibility. and showing
remorse is sométhing that would factor into
your depision?
A.. Yes. ' \
Q. . Is there anyﬁhing else that you can
think of about a defendant, his life,
childhood, upbringing, rearing, that might
be important to you?  * -
A. (No’vérbal response) .
0. Okay. What about if they had hardships
in growing up, like sexual abuse; is that a
factor you would like to know?
A.' (No verbal response). . -
Q. Tell me if I am wrong. What I am
hearing is that you are putting some
emphasis on, despite someone’s upbringing or
childhood,” that once they are an adult they
are responsible for their decisions and if

they choose to do something like take an

innocent life, they should be held

J
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accountable for it?
A. {No verbal response).
Q. And the only factor that you are going
to look at with regard to the defendant is
if he shows remorse and appreciates the
wrongness of his contact and is willing to
accept responsibility?
A. {No verbal response).
Q. But absent that -- absent that, his
background is not relevant?
A. (No verbal response).
Q. And of course you want to be open
minded in this process and hear everything?
A. Right.

Q. Follow the judge’s instructions and

follow the law?

A. (No verbal response}.

Q. Wait until the very end of make your
decision?

A. (No verbal response).

0. What I am going to do now is.shift
gears just a little bit and I am going to
contrast this kind of case with maybe

another legal case. In this kind of case --
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because a hﬁman being’s life is in the
balance and it’s a sentencing decision made
by individual jurors, the individual jurors
sentence or judgment as described as an
individual. moral assessment. Does that
sound fair to you?

A. Um~humnm.

Q. i am going to contrast that with a
different kind of case, like say if it was a
car wreck case, people were suing over money
and the big issue was the light red or
gréen, who had the fight-of;way.' That’s a
fact question. Somebody is right and
somebody is wrong and you kind of have to
figure that out: You have to determine what
is more likely to be accurate than what
really happened.

A. Um-humn.

Q. But a sentencing decision, uh, would
yod agree tha£ maybe there is no perfect
right answer?

A. Ye.s".

Q. And that different péople, based on
their own individual walk in life, their own

life experiences, who they are, could reach
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a different individual moral judgment or
assessment than somebody else?

A. Yes.

Q. And you would agree with me that’s a
very personal decision to make?

A. Yes.

Q. It might be the most difficult decision
that people make in their own life? I mean,
it’s almost like deciding whether to bring a

child into the world or what religion you

believe?
A. Yes.
Q. It is so personal that you would want

to respect everybody’s individual decision?
A. Yes.

Q.‘ And at the end of the day you could
agree to disagree?

A. Yes.

Q. Because there’s only a couple of
circumstances where you have to be unanimous
and that is that you have to be unanimous to
find somebody guilty, you have to be
unanimous to find an aggravating

circumstance but when it comes to that

mitigation evidence, and you're indicated
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remorse, that is an individual.decision.

The Juage.will tell the jury that each
individual juror can find mitigation where
they see it. For you, it might be remorse
even though eleven other people don’t see
it.

‘If you-saw remorse and that affected
you, could you give that weight all by’

yourself and stick to individual moral

judgment?
A. Yes.
Q. You would agree that it’s not a straw

poll or a democracy?
A. Right.

WILLIAM MAGUIRE: That’s all that
I have for you, ma’am. Thank-‘you.

THE COURT: +« Solicitor?

BRUCE DURANT: No questions,
Your Honor.

THE COURT: ° Thank very much. Any
Mdtibns?
. WILLIAM MAGUIRE: Yes.
"+THE COURT: You’ve got a Motion?
- WILLIAM MAGUIRE: Yes, sir.

s THE COURT: Ms: Abdallah, would
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you step out in the hall for just a second,
please, ma’am?
(JUROR NUMBER 2 EXITS COURTROOM)

THE COQURT: When the door is
shut, you can do your Motion.

WILLIAM MAGUIRE: Move to strike
for cause.

THE COURT: I can’t hardly see
the door from here.

WILLIAM MAGUIRE: It is closed
now . .

THE COURT: Okay.

WILLIAM MAGUIRE: Move to strike
for cause. Failure to do so would violate
Mr. Broughton’s Sixth and Fourteenth
Constitutional rights to an fair and
impartial jury in this matter;

She is, in essence, what is called
mitigation impaired. She can put her finger
on remorse as the only thing that she would
considexr mitigating. Basically the law has
defined mitigating circumstances as any
reason to vote for less than a death
penalty. 1t can be whatever a juror finds.

The whole world is basically opened up to
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them, and certainly the character and record
of the defendant is something that they
would have to take into account. She is not
willing to do that, so I mové to strike for
cause.. Thank you, Judge. o

. - THE COURT: Motion denied. Bring
us the nexF juror, please ——; .

CLERK: . Do Qou want to bring her
back in?

THE COURT: . Yeah. I'm sorry.
Bring her back in. ' Thank you.

(JUROR NUMBER 2 ENTERS COURTROOM)

THE COURT: = Ms. Abdallah, be back
in the courtroom tomorrow gt 2:30. Okay?
Thank you very much.

Ms: Abdallah, I always forgot --
don’t talk to anybody tonight aboutxthe

case, don’t watch television or read

anything in the paper. Okay?

JUROR NUMBER 2: Yes, sir.
THE COURT: See you tomorrow.
JUROR NUMBER 2: Thank you.

(JUROR NUMBER 2 EXITS COURTROOM)
- THE COURT: Next .

(JUROR NUMBER:328 ENTERS COURTROOM)
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THE COURT: Ms. Still, how you
doing today?

JUROR NUMBER 328: I am doing
fine.

THE COURT:. Have you had an
opportunity to review the sheet that I gave
you concerning the different opinions about
the death penalty?

JUROR NUMBER 328: Yes.

THE COURT: Do you understand
types one, two and three?

JUROR NUMBER 328: Yes, sir.

THE COURT: Were you able to

determine if you fell into any of those

types?
JUROR NUMBER 328: Yes, sir.
THE COURT: Which type did you
fall in?
JUROR NUMBER 328: Three.

JANE STILL, having been
previously sworn to tell the truth testified

as follows:

EXAMINATION

BY THE COURT:

Q. Did you also have an opportunity to
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review the list of potential witnesses, one

hundred thirty—-four names?

A. Yes, 'sir.

Q. Did you recognize any of the names?
A. No, sir.

Q. You did not know gnybody on the 1list?
A. No one.

Q. Didn’t recognize anybody?

A. No. )

Q. You didn’t recognize any names?

A. No.

Q. Thank you, ma'am. I am-going to ask

you some questions and the attorneys will
ask you some questions. There are no right
or wrong answers. Just answer the questions
as best yéu can, be truthful and straight-
forward about the questions.  If you don’t
know the answer, say that you don’t know.
Can you do that?

A. Yes. -

Q. Have you heard anything\about'the case,
heard adyone talking about tﬁe case?

A. No.: '

Q. Have you read anything in the paper

about the case?
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No. -
Anything on television about 1it?

No.

°© ¥ o ¥

Do you have any relatives or close

personal friends employed in law

enforcement?
a. No.
Q. Has the solicitor or any of her staff

prosecuted you or any member of your family?
A. No.

Q. Have you or any member of your family
or a close personal friend been the victim

of a crime?

A. No.
Q. Do you have any relatives in jail?
A. No.
Q. Are you a member of any group which

primarily supports law enforcement, such as

MADD?
A, No.
Q. Do you have any special or particular

interest in the cutcome of this case?
A. No.
Q. Are you aware of any bias or prejudice

against the defendant as a result of the
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charges which have been brought against him?
A. No.

Q. Do you have any religious beliefs that
would create a bias or prejudice for or

against the defendant?

A. (Negative gesture).

Q. Yes or no?

A. No.

Q. Do y;u have any religious beliefs that

would make you biased or prejudiced for or
against the State? .

A. No.

Q. Do you have a bias or prejudice against

the defendant because of his race, being

black? - ‘
A. VNo.. |
Q. Have you had any bad experiences or

good experiences with law enforcement?
Bad or good?

Bad or good?

You. can’t think of any?

{Negative gesture).

~

A
Q
A. Uh, —- I can't think of any.
Q
A
Q

Okay. Do know of any reason, personal

or otherwise, as to why you cannot serve on
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this jury?
A. No.
0. Do you know of any reason why you could

not give the State and the Defendant a fair
and impartial trial?

A. No.

0. I have explained to you earlier about
the bifurcated trial or the two-part trial
and the penalty phase concerning aggravating
circumstances and mitigating circumstances
and the jury’'s obligation in the penalty
phase. Did you understand?

A. (No verbal response).

Q. Do I need to go over it again very
briefly for you?

A. Sure.

Q. Okay. In the penalty phase, which is
the second part of the trial, the jury would
have already found the defendant guilty of
murder. Do you understand?

A. Yes.

Q. At that time the State would be
required to prove an aggravating
circumstance. The jury, all twel&e jurors,

would have to find that the State had proven
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an aggravating circumstance.. Do you
iy

understand? -
A. Yes.
Q. Before they made a decision.of life

without parole of death. TIf all twelve
jurors did not agrée that the State had
proven an aggravating circumstance beyond a
reasonable- doubt then it would life without
parole, death would not be an option; do you
understand?

A. Yes, sir. o RN

Q. Let’s assume that the State had proven
the aggravating circumstance, that all
jurors agreed that the State had'proven it.
Then you would move to the mitigation
circumstances. Do you understand?

A. Yes.

Q. Now, the mitigation can be anything
about the'defendant, anything about the
crime or any circumstances surrounding the
crime. It can be either about past or
future adaptability to life in prison. You
woula listen to the‘mitigating circuﬁstances
and éhen the jury would make a decision

whether the defendant were to rgceive life
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without parole or death. Do you understand?
A. Yes, sir.
Q. Can you listen to the aggravating
circumstances and the mitigating
circumstances before you make the decision
without life without parole or death?
A. (No verbal response).
Q. Can you do that?
a. Yes.

THE COURT: Thank you very much.
Who is next?

EXAMINATION

BY BRUCE DURANT:
Q. Good afternoon, Ms. Still.
A. Hello.
Q. Could you tell me, what are your views
on the death penalty?
4. I am not totally against it or for it.
I -- it -- in extreme cases, I would
consider it.
Q. I noticed from questionnaire that you
submitted, and we appreciate you filling it
out, that you indicated that you are Roman
Catholic.

A Yes.
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