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The Henorable Jean H. Toal '8.C. SUPREME COURT
The Supreme, Court .010 Souvth Caro'{_na, Chief Justice

P.o. Box 13456

Columbia, SC 8441}

Re : Keyfﬂ Herriod+ VS. The State
Joid - CcpP- 0~ 084

Case No :
Dear Chief Juskice Tool :

I hope, +his Corr,esPonc’er)CQ, Finds you dofnS well . T
am wrri Concerm"nﬁ +the abom mater. Please be advised

+hat 0L~Hz>rne7, Roclney Davis, was o.PPo{nﬁ‘,J +o W?.Pf‘ese,n+ me
In my pe,ndin PcR aétion . Howeveg on J—Uiy al, o5, T
was called 4o +he Charleston Covnty Covrthouse +o be heard
on my motion o relieve counsel as well as Mr. Davis* motion
‘to be Fe,“e\/ec} as Counsel before +he Honoro.bie Roger E.
Henderson . T udge; Henderson Sran"'ecs m)/ metion and mY rec?ued-
+o Proceec] pro se . He instructed me +hot my PCR hear{nﬁ
Wil be held ot the next PCR term ( which is in Seplember ).
J udﬂe, Henderson further instructed me +het s my
FesFonsib(“-f-y +o get My case file ard all availoble
information related +o my case . However, J vdge Henderson
did not jssved a formal order . There-/:ore} as o fesul,



e\/er\/+fm~e, T CorresFoncJ with +he court or any state
agency as it relates o my case, +hey c'-eny My requests
S+a+inj Fhot becavse I’m re Presen-l—ecl by counsel -H‘iey
Canm“" clisclose, a,ny c’ocume,n'i's or mo.-ler[o.ls 4o rﬁe, ’

Chief Justice, T need yoor help becavse +ime s
Fonning  and my PCR hearfnj is next menth, but T dont
Aha\/e_ oll of +he ma-kr;als (e,.j., Rule-5)6DiscoVer)l Ma*har!als)
etc. ) thot T need 4o Proceecl forward because I’m
beinﬂ stalled by +he lack of order from Uudﬁe Henderson
+o PrcceeJ pro se . Would you Please_ contact {]'ualﬂ.q_,
Hen&ersm and +he A“Hor‘ne.] General's office 4o Verf-Fy
+his l'n-%rma~ljqu and Yo get an order issued on my beha lf
So that T can r ec;ues"' oanJ ob‘hfnecl +he ma:l'erfals +hat
I nee,o’ +- 30 ‘Porwar‘c; wit+h my PCR . Wouic‘ are,o:Hy

opprec ate  i+.

With best+ r‘ejaro,s , L am

Sf'nc,e,r'e,ly).

Kevin  HerrioH- # 313863
Lieber Correctional Institohion
P.O. Box 3Jos

Hf%ew‘”a} Sc 39473
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CLERK OF COURT, C.P. & G.S.
100 BROAD STREET, SUITE 106
CHARLESTON, SC 29401-2258
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KEVIN EDWARD HERRIOTT
313862 LIEBERC |

PO BOX 205

RIDGEVILLE SC 29472-0205

NOTICE OF ENTRY OF JUDGMENT/ORDER PURSUANT TO RULE 77 SCRCP

Order/relieving atty & allowing applicant to proceed pro se

CASE NO: 2013CP1001084

Kevin Edward Herriott VS South Carolina State of

This judgment was entered on the {7th day of August, 2015, and notice mailed first class on
Wednesday, August 19, 2015, to all counsel of record and/or all parties entitled to receive notice.

You may view and download this do
copy in person at the Clerk of Court'

cument at httg://clerkofcourt.charlestoncounty.org or obtain a
s Office during regular Charleston County business hours.
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The Supreme Court of South Carvoling

POST OFFICE BOX 11330
COLUMBIA, SOUTH CAROLINA
20211

DANIEL E. SHEAROUSE
CLERK OF COURT .
BRENDA F. SHEALY : 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201
. TELEPHONE: (803) 734-1080
) . FAX: (803) 734-1499
o www.sccourts.org

December 16, 2015 .

J37 4

The Honorable Julie J. Armstrong : N
100 Broad Street & &
Suite 106 : ;5 E:
Charleston, S.C. 29204-2210 Fe. =
. . . : . 8(—% - -
Re: Kevin Herriott v. State of South Carolina . S "-:: .
| I8 4
58

Appellate Case No. 2015-002500
'_Lo‘wer Court Case No. 2013-CP-10-01084

Dear Ms. Armstrong;:
On December 3, 2015, the Court received a letter from Mr. Kevin Herriott alleging
your office had refused to accept his pro se motions and document because he was

represented by counsel.

- Mr. Herriott provided a copy of Judge Roger E. Henderson's August 10, 2015

- order relieving counsel and allowing Mr. Herriott to proceed pro se. Mr. Herriott
also provided copies of two notices he received from your office. The first, dated
August 24, 2015, states, "The court has received the order relieving counsel. You
may now file documents pro se." Nevertheless, when he attempted to file pro se
materials, Mr. Herriott received a second notice from your office dated November

19,2015, refusing to accept his documents and stating, "An attorney has been

appointed for you. Therefore, all documents must be filed by him."




A Supreme Court staff attorney contacted your office on December 9, 2015. An

. assistant clerk explained the November 19, 2015 notice was in error, apologized

for the mistake, and assured the staff attorney Mr. Herriott would be allowed to file
his pro se documents in the future. Accordingly, the Court now considers this
matter concluded. -

Very truly yours,

CLERK

cc: - Kevin Herriott, #313862



JULIE J. ARMSTRONG

CLERK OF COURT, C.P. & G.S.
100 BROAD STREET, SUITE 106
CHARLESTON, SC 29401-2258

RETURN SERVICE REQUESTED

clerkofcourt.charlestoncounty.org

W COUNTY W

SOUTH CAROLINA

a1 :

~ KEVIN EDWARD HERRIOTT
313862 LIEBER C |

PO BOX 205

RIDGEVILLE SC 29472-0205

NOTICE OF ENTRY OF JUDGMENT/ORDER PURSUANT TO RULE 77 SCRCP
Order/application for per is denied

CASE NO: 2013CP1001084
Kevin Edward Herriott VS South Carolina State of

This judgment was entered on the 19_th day of January, 2016, and notice mailed first class on
"Wednesday, January 20, 2016, to all counsel of record and/or all parties entitled to receive notice.

You may view and download this document at http://clerkofcourt.charlestoncounty.org or obtain a
copy in person at the Clerk of Court's Office during regular Charleston County business hours.

1820102:2016010750401.00113
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"STATE OF SOUTH- CARAOLINA

) T 1 eI AN AIRT T 2 X2 mio N ad Farals fakai)

COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRTT™T

CASE No.: 2013-CP-10-1084

VI RIOTT 2. A
KEVIN HER G TN
Pro Se Applicant . MOTION TO RECONSIDER, é@\ f%;
PURSUANT TO Runsséﬁgaéi% 629 S o

The State of South Carolina
Respondent

)
)
)
Vs. ;
)
)

TO:

pufsuant to the Rules 59(e) and or 60(a)(b)(1l)&(3) SCRCP, to
Alter, Amend, and or Reconsider this Court's ORDER OF DISMISSAL
in the above PCR action to 1include findings of fact and
conclusions of law on all issues raised at the PCR Hearing. As
grounds for this action the Applicant states:

I object to the Honorable Perry H. Gravely for not allowing me to
placé on the record the issues of 1 & 5. Ground One points out
that Counsel Mary Ford failed to furnish, provide, share with, or
disclose specific.discovery materials. The materials were state
and defense witnesses who had corroborated my testimony to
counsel, but I never received those statements. Based upon the
inconsistency of the many witnesses I repelled their statements
by choosing to go forward with a trial by motiqn.(see attached
document) I later became aware of more statements When counsel
disclosed her notes last year 2015 at the time my case file was
turned over. (see attached document) Nonetheless, as''.a result of
the several motions I filed, the material I was aéking for was
not diclosed nor share with, but counsel knew of the documents 1
was seeking and failed to turn over the specific material
evidence as requested. I would not have pled quilty 1if the
information was made available, but insisted on following through
with trial. Ground Five pointed out that Counsel Mary Ford
regquested to chérge for the defense, self-defense and failed to
request a charge of accident. Counsel requested a charge for the

defense, self-defense when my assertions were that the

AND OR 60(a)(b) (1) (3B,

The Applicant KEVIN HERRIOTT, pro se  moves this Courth



homicide was unintentional. There existed in the evidence a
factual issue as to whether the shooting was committed
intentionally in self-defense or was committed unintentionally.
Counsel request was inconsistent with the concept of self-defense
where the law of self-defense inside this case were not involved,
only the right of self-defense and consonant with that right I
would have been entitled to an instruction covering excusable
homicide. Whereby I would have been relieved from penalty annexed
to the commission of a felonious homicide because my defense
would ‘not have been entitled to the proffered stock instructions
. on self-defense.

By such act it is an Abuse of Discretion and an act of fraud
upon the Court. At no time did I or do I waive these issues. I
sent them in prior to the hearing before Monday, January 11,2016.
The clerk abused her discretion conspiring under color of the
"state law with the prosecutor by not filing them obstructing
justice and impeding my access to the court. This creates an
egregious miscarriage of justice. I object, Iwant these issues
heard and made a part of the court record for purposes of Appeal.

The PCR Jﬁdge, Mr. Gravely abused his dicretion in efforts
to cause an exhaustion defect. I object, please add and rule on
these issues. _

By no means was the applicant attempting to relitigate the
case because the prosecutor opened the door to have it raised
when he admitted it was a terrible accident, although, there was
a plea. The issues were addressed before the plea and still is a
part of the court record and had this not peen done, I would not
have pled and would have insisted upon going through with trial.
Her failure to advise me of this right directly affected my
decision making process in determining whéthef or not I should
plea guilty. They conspired to create an incomplete record,
stifle my right According to the Bill 6% Rights for Criminal
Defendants which is my First Amendment right to fair access to
the Courts, and not being able to be completely heard placing
forth a full collateral defense or direct o eVenseo

Additionally, I object to the courts failure, Abusing his
Discretion related, to statés failure®to disclose discovery
material. By no means was the petitioner attempting to argue the



content of any statement sought.

The issue was that the statements have not been produced to
allow the petitioner to present a' complete defense. Had the
statements been produced the out come would have been different
and the applicant would not have pled guilt} and would have
insisted upon trial. Counsel's performance fell below standard of
counsel appointéd in such matters. The evidence would have made a
difference between acquittal or conviction. )
Based upon the aforemention, this motion is sought, review,'and
ruling before this court.

These additional Exhibits are attached: ' X
1.) MOTION 0O REPEL -

2.)Counsel's notes date disclosed:JULY 07,2015

3.)Emails DATE DISCLOSED JULY 7,2015

4.)letter .from me to counsel

5.)MOTION TO COMPEL COUNSEL

6.)COVER LETTER from Counsel to me Date 08-28-2015

7.)MOTION OPPOSING BAD PRIOR ACTS

8.)SEE TRANSCRIPT PAGE ‘111 LINES 10-13. This is what I believed.
9. )INMATE GRIEVANCE RECORD AGINST COUNSEL ‘

10.)Cover letter being denied access to the Courts Date 8-4-15
11.)Two(2) different dJdocuments that consist of two letters
addressed to the Supreme Court '

e



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) |

)
KEVIN EDWARD HERRIOTT, #313862

" APPLICANT,

Vs.
STATE OF SOUTH CAROLINA,

RESPONDENT.

" el el el el e r s

1.) I am a pro se litiganr in the above-captioned action.

2.) I have this day the 27 of January, 2018 secved a copy of
"MOTION TO RECONSIDER" Pursuant to rules 59(=2) &and or
60(a)(b)(1)&(3)SCRCP in the above-captioned matter on the
following person by depositing same in the United States mail,
postage prebaid: ‘

“J.'Ruslege Johnson
“OUTH CAROLINA ATTORNEY GENERAL'S OFFICE
P.o, Box. LI &4
Columbia, SC 2921\ /

DATED THIS 27 ™*Y OF TAMUARY, 2016

sgﬁ%ﬁ%fg&wﬁéwsﬁcmasasﬁ;&a&ie
- WhS &l DAY-OF, J‘é\r\uﬂ\ou .

{éi\NQAQfLQ\KElAAXOJCj_ ' KEVIN HERRIOTT, Pro Se Litigant
HOTARY PUkl iy~ 7} 4 |

UYATE OF S0UTH CARDLINA

BY COMMESETUN EXPIRES J}.\Q}AYZ_LMZQ'@?_JO

~-CP-10-1084
2013 cg 1 2 A




Feburary 04, 2016

THE HONORABLE JULIE J. ARMSTRONG
_Clerk ot Court c P. & G S.
100 Broad Street. Suite 106

Charleston, SC 29401-2258 = =
eim e e e e eemees POy Or—' —
M o
AL .
o &
S =
S= - I
- Sy i
RE: KEVIN HERRIOTT v.s. THE STATE S= oW -
CASE No.: 2013-CP-10-1084 =g
UPDATE STATUS
To: Mre./Ms: Armstrong,

I am writing for reminder purposes that I sent out numerous

of documents such as:

1 ) Motion 59(e)

2.) Receiving an actual judgment & order

3.) Case History Report; '

4.) asking for all contxnuances that is related to the above
mentxoned case and to the 1nd1ctment numbers : 2011-GS- 19 -00043:;

2011-68-10—00044' & 2011-65—10-00045»

These Documents were sent out on the 29th Day of January; 2016
and I would 1like for those documents to be returned back
stamped-clock by this office. Also, to stamp—-clock each exhibit
that was placed insxde the packet of the Motion to Reconsider

\w—'- ——

PURSUANT Rules 59(e) and or 60(a)(b)(1)&(3).

mceL%ly'%cwﬁ
evin ﬂerriott



20\ 5-CP-10-10¢Y

C_B_RTIPICATB OF SERVICE

I, Kevin Herriott, do hereby certify that on this ;'65%, day
of Tdy , 2016, I served the foregoing "leter" upon all parties
to this action by depositing a true copy of the same in thé U.S.
mail, prepaid postage, addressed to the following: . :

\

e Honordde Tube TiAvne -% .
10D Brond Skreet Suite ob - 2= &8 0
‘ : o I
C harlethon 8. 29401 ~22.6% =
| 8x M
‘ sz O
“12 T~
m ..N

%Qu]k_f; Hervo 4
Seva R 313502

cc.//FILED Lickey ¢ T,
: . Pt ofFers Lxz 08
_ Ridgewlle, Se 29492



STATE OP SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF c__unnrs'ron " )'FOR THE NINTR JUDICIAL CIRCULT
' )y
) . :
evin Rerriott ) PCRAction No.:2013-CP-10-1084.
rro Se Applicent ) :
e ; aemoen o 2 O
The State of South Carolina ) Hotien To Recons:.@(m\ % (
Respondent ) Pursuant to Rules 5‘3%@2’ Yoo %
e Y And Or_ 60(&)(b)(1)& '}/jﬂ,’ ,%' %
| X X P i
| %5
To: C?efk Sule S Aer-.a\—m\g %

'rhe Applicant Kevin !lerriott._ pro se, hereby submits this
Amended Hetien To Recensider vhich moves this Court Pursuant to
the Rules_$9(e) and or 60(:)(b)(l)&(!)lsgkc2»en the following_
uground. SFNES O ERE R WEACAEAARLLAT R

The Applicant asgerts this amended notion has come absut to
let the record reflect that on December 16. 2015 a letter' was
sent by Clerk Daniel E. _She_a'rouse_,. The Supreme Court of South
Carolina addressing The Honorable Julie J. _Armstrong. Clerk of
Court, Charleston, sc. A Supreme Court staff attorney contacted
the Ninth Judicial Circuit, clerk's oftice on December 09, 2015.
As a result of that contact an assistant clerk from the lowver
court explained that ' their office were in error and epologized,
for the-nﬁstahe. but that error deprived me of an fair hearing.
(see attach document)

Furthermore. that ;decument was, _Rot revealed before my PCR
nearing dated January 19 2016. but ves disclosed on the 26th day

of Pebruary. 2016, sfter my 59(e) motion uas entered on the the
.29th day of aanuary.zolS._Nevertheless. the error prejudice me by'
nst allowing me to enter any documents pro se vhich violated my
rights to -due process of law and fair access._ Also, I had a
motion served before this Court compelling my trial/plea counsel
Mery A. Ford of Discovery because _she had feiled to comply with
both judges orders. The nonoreble Larry 8. ‘Hyman and nonsrable




Roger Henderson vhich'gave specific orders:however, that motion
compolling,biscoverv Qsé not heerd.beesusehx was denied access by
the lover court. - |

' 'Nonetheless, Applicant hereby reassert his previous
allegstions- contained in "the_ original "Motion To Reconsideru
Pursuant to Rules 59(e) and orIGO(a)(b)(l)&(3) and incorporate
the seme herein as if:ststed verbatim which states concisely and
in the same order the facts are supported as followed:

The Applicant objected to the Honorable Perry H. Gravely,
for not allowing him to place on the record the issues of ground
1&5. Ground One points out that Counsel Mary A. Ford failed to
furnish, provide. share with. or disclose specific discovery
materials.. He objected to the court s failure abusing _its
discretion related to: the state 8 failure to disclose discovery
materials. The materials vere the state and defense witnesses vho
had corroborated my testimony to counsel, but I never received
those statements' ia of the weapon (knife/box cutter) the alleged
male victim had in his possession during the time of the fatal
incident, nor disclosing its size, weight, _og picture of the
actual knife/box cutter.

By no means was ‘the applicant attempting to argue the
content of any statement sought. The issue was that the
statements hsve not been produced to allow the applicant to
present an complete defense. Had the statements been produced the
'out-come of the proceeding would have been different and T would
not have pled guilty and would have insisted upon trial.
Counsel 8 performance fell below an reasonable standard and the
disclosure of the material evidence would have made a difference
between the applicant's acquittal or conviction.

Ground Five points out that Counsel Mary Ford requested 'to
charge for the defense, self-defense and failed to request a
charge of accident. Counsel reguested a charge for the defense,
self-defense .when my assertions were that the homicide was
unintentional. There existed in the evidence a factual issue as
to whether the - shooting was committed -intentionally in
self defense or was committed unintentionally. Counsel request
vas inconsistent with the concept of self-defense where the law
of sel:-defense inside this case were not involved. only the




right of self-defense and consonant with that f;ght I would have

been entitled to an instruction covering excusable h_on_tici_de_.~

whereby I would have been relieved from penalty annexed to- the
commission of.é felonious homicide because my defense would not
have been entitled to _thé préffeEéé stock insgrqcégons on
self-defense. By no means wée the applicant attempting to
relitigate the case because the prosecutor Mr. Simpson of The
Ninth Judicial Circuit had opened the door to have.it raised when
Mr. Simpson admitted'it was a terrible aécident{ although, there
was a plea. ) '

The issues were addressed before the plea and still is a
part of the court record and had this not been done._I would not
have pled and woﬁld have insisted upon going through with trial.
Ms. Ford's failure to advise me of that right directly affected
my decision-making process in determining whether or not I should
plea guilty. -

By the anorable Perry H. Gravely abused his discretion, the
clerk of court, stifle .my right According to the Bill of Rights
for Criminal Defendants vhzch ia my First Amendment right to fair
access to the Courts, and ‘the Asszstant Attorney General Mr.
Rutledge 1n which they conspired to create an incomplete record°
I was not able to be completely heard placing forth a full
collateral and direct defense.

The Applicant seeks a new PCR Hearing to be remanded or
dismissed on the grounds due to the errors and discrepancy by the
lowet court or the clerk of court. I request that these issues be
heard and made apart of. the court record for putposes of an
9ppea1.

N
Based upon the aforemention, this motion is to be sought,
reviewed, and ruled before this Court.

Respectfully Submitted

\

bate: o) sincergix. —
/8/411—\_)452Z%2ﬂ

7
Keyin Herriott
SCcDC#313862

Lieber C.I./P. O.Box
Ridgevilleo

205
C aays2
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