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IN THE COURT OF COMMQ’N PLEAS

~ STATE OF SOUTH CAROLINA )
) SIXTEENTH JUDICIAL CIRCUIT A
COUNTY OF UNION ) .
) Case No.: 2014-CP-44-0295.
James A, Giles, ) -
) MOTION TO RECONSIDER, ALTER,"‘\\
Applicant, ) AMEND AND/OR SET ASIDE ORDER
‘ )
VSs. )
)
State of South Carolina, )
)
Respondent. )
)

YOU WILL PLEASE TAKE NOTICE that the Applicant James A. Giles, through his

undersigned counsel, will move before the Court of Common Pleas in Union County for the.
. H

!
¢

Sixteenth Judicial Circuit on the tenth (10th) day after service hereof for an Order altering,(
amending and/or gran;cing relief from the Order of Dismissal executed by the Honorable J. Mark
Hayes, Il on April 20, 2018 and filed in the Office of the Clerk of Court on May 2, 2018. Counsel
for Applicant received said Order of Dismissal on May 7, 2018. Such Motion shall be based
uﬁon South Carolina Rules of Civil Procedure 59 and 60, the case law of this state, and such
othér matters as may be presented at the hearing on this motion.

The basis for such motion is as follows:

Applicaht filed an Application for I'Dost-'Conviction Relief onJuly 22, 2014. With the
consent of the Respondent, Applicant filed an amended PCR application on January 25,2018
and a subsequent amended PCR application on Januafy 30, 2018. Applicant also filed a Brief in
Support of Applicant’s PCR Petition on January 30, 2018. Based upon tﬁe foregoing petitions

and brief, along with the testimony and evidence presented at the evidentiary hearing on



January 30, 2018, Applicant submits that he met his burden of proving that his attorneys
Vanessa Cason and Lanelle Durant provided inefféctive assistance of counsel.

Courts use a two-pronged tést in evaluating allegations of ineffective assistance of
counsel. Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625 (1989). First, the applicant must

prove counsel’s performance was deficient. 1d. Under this prong, courts measure an attorney’s

performance by its “reasonableness under prevailing professional norms.” Id. (citing Strickland,
466 U.S. at 688). Second, any deficient performance must have prejudiced the applicant such
that “there is a reasonable probability that, but for counsel’s unprofessional errors, the result of

the proceeding would have been different.” Id. at 117-18, 386 S.E.2d at 625.

in the instructions to counsel with a ruling in this matter, the Honorable J. Mark Hayes, li

instructed, via email to counsel:

“While the record indicates that second counsel may have not have been as aggressive and
thorough in her representation of applicant (and arguably deficient), the guilt of the applicant
was clearly established and thus, the conclusion that error by counsel was prejudicial would be

speculative.

This finding is not set forth in the court’s Order of Dismissal in this matter. If the Courtis not

7/

inclined to set aside its Order of Dismissal, Applicant seeks for this finding to be included in the -

Order of Dismissal.

First and foremost, however, Applicant seeks to have the Order of Dismissal set aside.
Attorney Vanessa Cason was deficient in her representation of Applicant, which was proven by

Applicant when viewing the totality of her representation of Applicant.



The Court found that any conclusion that Vanessa Cason’s shortcomings would have
been prejudicial to Applicant’s outcome would only be speculative. This determination is
absurd and contrary to justice, when considering the evidence presented of Vanessa Cason’s

cumulative deficient representation, coupled with a guilty verdict in Applicant’s trial.

WHEREFORE, the Applicant seeks an Order of this Court altering, amending and/or

granting relief from the Order of Dismissal issued by this Court, and granting such'other and

Submitted,

Res);?ﬁtfull /
York, South Carolina : ;

May 17, 2018 BSh-Rathsey Faulkner
Attorney for Applicant James Albert Giles
Faulkner Law Firm, LLC
P.0.Box 1030
616 E. Liberty Street
York, South Carolina 29745
(803) 818-5700
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