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I don't believe that it's -- the testimony says he
inserted himself inside of her. I don't believe the
testimony can be interpreted that way.

THE COURT: Well, I mean, the issue is whether or
not the testimony supports anything other than a claim
that he had sexual intercourse with her and within the
confines of the definition of sexual battery. The
definition of sexual battery does include the prbvision,
the ;— I haven't gotten exactly the wording of it, but

the insertion of anything into the vagina. I mean,

.the argument is that the testimony supports that he

penetraﬁed her with his finger, in addition to
penetrating her with his penis, and that's what I'm --
I have a hard time seeing that there's clear testimony
that he penetrated her with anything other than his
penis. There's no queétion that's what -- in my mind
that's what she testified to; that he penetrated her
with his penis. There's plenty of testimony to support
the idea that he touched her, but whether or not -- the
problem is whether or not there's testimony to support

beyond a reasonable doubt that he penetrated her with

‘his finger.

MR. SHEEK: In that case, Your Honor, would the
Court be charging the lesser included of CS8C-3rd, which

would be the lesser --

P.4
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THE COURT: Well, I don't know. You haven't -- we
haven't talked about that. Do you want me to -- you
want me to charge CSC-3rd?

MR. SHEEK:‘ Yes,‘sir. I think there's =--

THE COURT: What does that -- let me look and see
what that says. I mean, of course, touching on the
outside would be lewd act.

MR, SHEEK: And that's what the third is, a
codification of the old lewd act.

THE COURT: Let me see what that is. What section
is it?

MR. SHEEK: 16—3~65 --

THE COURT: I think it's 4. It looks to me 64.
Well, that's not ;— no, that's not -- that’s not. I'm
looking at 16-3-654. That's not what we're talking
about.

MR; SHEEK: Just one second, Judge. I'm trying
to -- I apologize, Your Honor. This is 2008. It would
be. charged under the lewd act.

THE COURT: What?

MR. SHEEK: This was in 2008._ It would be
charged --

THE COURT: Well; where is that?

MR. SHEEK: The old lewd act statute, it's been

redone, Judge.

P.5
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THE COURT: -Well, give me what we're dealing with
back in 2008.

MR. SHEEK: Your Honor, I apologize. It's 16-3-655,
Subsecticn C. Criminal sexual conduct with a minor,
third degree, if the actor is over 14, and willfully or
lewdly commits or attempts to commit & lewd =--

THE COURT: Wait a minute. Let me -- let me read.
Are you reading 16-3-655, Paragraph 37

MR. SHEEK: No, sir. Subsection C.

THE COURT: Do we know when this was adopted?

MR. SHEEK: This would have been.adopted in 2010,
Youf.Honor.

THE COURT: Let me see here. Actually this -- I'm
looking at it again, and it says the 2012 amendment
added Subsection C related to criminal Sexualbconduct in

the third degree.

MR. SHEEK: That's why it's -- 1t would be under the

old lewd act.

- THE COURT: Well, where is that?

MR. SHEEK: Well, .that's no longer on the computer
because it's been repealed and replaced with this. I'm

having a hard copy brought over of the old’lewd act

statute.
THE COURT: Okay.  Well, let's -~ we've got to wait
on that then. So this one doesn't help then because

P.6
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"this is 2012 law. : '

MR. SHEEK: Let me run and grab that for you, Judge.

THE COURT: Do you know what -- before this
amendment, do you know what the section was for a lewd
act?

MR. MORROW: Your Honor, the amendments took place
while I was in law school, so 1 learned it this way.
I'm trying to find it.

THE COURT: Okay.

{(Recess was taken.)

BAILIFF: Remain seated. Court will come to order.

THE COURT: Are you having any luck?

MR. SHEEXK: They’re bringing over the old copy,
Judge. I think we're printing off a copy back there.
16-15-140 was the old statute number.

| THE COURT: 16 what?

MR. SHEEK: 15-140.

THE COURT: All right.

MR. SHEEK: Do you have it, Your Honor?

THE COURT: I've got a copy of it here.

‘MR. SHEEK: Okay.

TEE COURT: All right. Apparently this is Section

16-15-140, committing or attempting a lewd act upon a

child under 16, was the law in 2008 when this is alleged

to have occurred. And you want me to read it or are

P.7
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so if you're requesting that I -- heretofore, I had

"her testimony would support; either sexual intercourse

you -~

MR. BANNISTER: I'm familiar with it.

THE COURT: Okay. I think that that -- that the
evidence would support a conviction of that charge. I'm

not saying that that's what happened. I'm just saying

that there is evidence that would suppott that charge,

understood you to be saying that you_didn't want
anything othervthan criminal sexual conduct charged to
the jury, but you're asking me now to charge lewd act
under Section 16-15-1407?

MR, SHEEK: VYes, sir.

THE COURT: Okay. I'll charge that then. .So what
I'm gonna charge.the.jury is, as far as the criminal
sexual cbnduct with a minor, that requires a sexual
battery, and in this case that means sexual intercourse.
That's what I think the testimony supports. I'm not

saying that that's what happéned,”again, but that's what

took place or that he lewdly =- he committed a lewd act
on her as defined in Section 16-15-140.

MR. SHEEK: Yes, sir.

THE COURT: So both of those will be submitted to
the jury in that fashion.

MR. BANNISTER: And, Judge, I take it you are

P.8
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implicitly finding then that it is =-- I take it you are
finding that is a lesser included offense?

THE COURT: Yes.

MR. BANNISTER: Okay.

THE COURT: I guess that's the way I should say it.
It's an offense for which I think the evidence --
there's testimony that would support a conviction for
that, as I said, and that under this indictment charging
criminal sexual conduct with a minor as it has and all,
I think that I'm permitted to also submit a charge of
lewd act under thaﬁ Section 16-15-140.

All right. Now so as far as arguments are concerned
then, are you gonna open on the law? |

| MR. SHEEK: I won't -- I will not request to unless

the defense wants me to, Your Honor.

MR. BANNISTER: I do not reguest Him to, Your Honor.

THE COURT: All right. So you're gonna argue first
then completely and then you'll argue completely after
that?

MR. SHEEK: Yes, sir.

THE COURT: All right. Bring the jury in.

MR. BANNIST-EI{:V Judge, can I have Jjust five minutes
before you dc that?

THE COURT: Sure.

(Recess taken.)

P.9
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3:49 PM.)

deliberations. If I've overlooked.something, I'll bring
you back out and tell you what I've overlooked before I
let you startKjour deliberations. So if you would go to
the jury room, please.

{Whereupon, the Jjury retires to the jury room.)

THE COURT: All right. We have the jury out. Any
exceptions to the charge from the State?

| MR. SHEEK: Nothing frém the State, Your Honor.

THE COURT: From the Defendant?

MR. BANNISTER: No, sir.

THE COURT: All right. And let me tell y'all --
come up here just a second and let me show you what --
why in particular. I do a verdict form like this a lot,
but in this case I think it particularly applicable, and
I'11 téll you why, and I want the'Clerk_to see this.

(Proceedings held at the bench; not reported.)

THE COURT: I'll take it in there and bring the
alternate out. |

(Whereupon, the jury commenced its deliberations at

THE COURT: All right. We'll be at ease for a while
until we hear from the jury. |

v(Recess taken.)

BAILIFF: Remain seated. Court come to order.

THE COURT: All right. Bring the jury in. Well,

P.10
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Foreman

THE STATE OF SOUTH CAROLINA
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THE STATE
Vs,
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THE STATE OF SOUTH CAROLINA , INDICTMENT FOR
. ' CRIMINAL SEXUAL CONDUCT
COUNTY OF GREENWOOD 16-03.0655(A)

At a Court of General Sessions, convened on the 2nd day of October, 2009 the Grand Jurors of
Greenwood County present upon their oath:

That Rodney Lee Rogers Sr., did in Greenwood County, state aforesaid, on or about the 1st day
- of February, 2008 being older than the victim, willfully and unlawfully commit criminal sexual conduct with
' & minor.in the first degree, to wit; that the said defendant did engage in sexual battery upon a person
-.underthe age of eleven (11) years, to wit: ane Madysen Alexis Anderstn, date of birth: November 1,
2003, in violation of Section 16-3-655(A) (1) of the South Carolina Codé of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such: cases made
and provided.

| Roer

Solicitor
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