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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF sasper - :
IN THE COURT OF COMMON PLEAS | CASE NO. 2015- CP-27-0364
John Doe ~ Beaulort Jasper Acudemy for Career Excelience
PLAINTIRE(S) : T o DEFENDANT(S) '
- ‘ Attorney for : [_] Plaintiff (1 Defendant
Submitied by: S o ' ) or
T : [ 1 self-Represented Litigant
- ~ DISPOSITION TYPE (CHECK ONE) :
[T ©  _JURY VERDICT. This action came before the court fora trind by jury. The issues
" have been fried and a verdicl rendered. :
X DECISION BY THE COURT. This action came to Liial or hiéaring before the court.
’ The issucs have been tried or heard dnd a decision rendéred, O Sg_ggggg_zj)r_'u@mmamm
] ACTION DISMISSED (CHECK REASON); [] Rule 12(b), SCRCP; [ Rule 41(2),
~ SGRCP (Vol. Nonsuit); L] Rule 43(K), SCRCP (Settled); [ Other
] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [1 Bankruptcy; *
{1 Binding arbitration, subject to right to restore to confirm, vacate or modily -
arbitration award; [ ] Other '
[J  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[] Afirmed; [ Reversed; [ Renianded; [T Other

NOTE: ATTORNEYS ARE REGSPONSIBLE FOR NOTHYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OR'IitB CIRGUIT COURT RULING IN THIS APPEAL
IT IS ORDERED AND ADJUDGED: [ ]Scé attachcd ovder (formal brder lo follow) Statément of Judgment by
the Couri: Plaintiff John Dog's Motion to Aller, ‘Aménd, or Reconsider this Court’s Order araniing summary judgment
to Défendarit Jasper Academy for Career Excellence is denied pursuant to SCRCP 59, At lhe hearing on August 24,
3017, Defendant moved for Summary Judgment bused on a lack of genuine issue of material fact; arguing Plaiintift's
élaims weré basied by thé South ‘Croliria Toit Claims Act and thal Plaintifl had failed to produce ovidence (o suppoit
tis claim for negligence. The Court granied Defendant’s Molion ns Plainfiff Iniled to produce 2 sciniilla of evidence {o
defent these arguments, The Form 4 granting summary judgment should indlcate the case is ended.

ORDER INFORMATION

T_l}is Q_rde_r ends [[] does not end the case.
Additional Information for the Clerk:

INFORMATION FORTHE JUDGMENT INDEX

elow when the judgment affects title 10 real or personal property or if iy Aot

Complete this section below wi _
12 is ho fudgment information, indicate “N/A” in one.of the hoxes below.

should be enrolled. If thexe i
Judgruent in Favor of Judgmént Against Judgment Amount To be
{List name(s) below) (List namé(s) below)  Errolled
(List anount(s) below)

$

If applicable, descfibe the propexty, including tax map information and address, refefenced in the otder:

© “form may bb nddressed by way of motion pursudnl to the SC Ritles of Civil Procedure. Ambtinis to be compuied such fs.inferest
oradditionpl faxable costs not avaijable at the time the form and final order aye submitied to the judgo may bo provided to the clerk,
PEY R ciors and Fesedrchers should refex: fo the offfcipl courd order for judgmient details.
i cpunties, ‘the Court will electronieally sfgn this form ustog asopiitute clectronde signaturs fage,
B o 2151 . 2020147
Judge Code Date
' Pagolof 4

.Tlmju.t!gn_zjtt'hiformn_lion above has been provided by the submitting parly. Disputcs concerning ltio amounts contained in this -

iling Notes T Ji-Tili
- <

P

Cirlait Turt Judgh ) k Ry
SCRCP Forf 4C(12/2016) -
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" FORM 4

STATE OF SOUTH CAROLING, JUDGMENT IN A CIVIL CASE
COUNTY OF BERKELEY . . -
BV THE COURT OF COMMON PLEAS . CASENQ. 2015- CP-27-0364
JohmDoe - : G ' Beaufort Jasper Academy for Career Excellence
PLAINTIFF(S) - ' - DEFENDANT(S)
- ' Attoruey for + [T Plamaf ] Defendant
Submitted by:. or
' , - [] Self-Represented Litigant

. DISPOSITION TYPE (CHECK ONE)

] JURY XZERbICT. This action came before the court for a trial by jury. The issues
have been tried and a verdictrendered. . - » ’ oL :

DECISION BY THE COURT. This action came fo ttial or hearing befote the cout,

- ‘Thejssues have been fried or heard and a decision rendered. [ See Page 2 for sdditional information,

[1 ACTION DISMISSED (CHECK REASON): {] Rale 12(b), SCRCP; [ Rule 41(x), l
SCRCP (Vol. Nonsuif); [ ] Rule 43(k), SCRCP (Settled); [ ] Other

1 ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [] Bankruptey: -

o L Binding asbitration, subject to right to restore to confinm, vacate or modify ¢y ra

arbiu'ationaward;[]%er - S D j?,::- 3

[ DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK. APPLI@& B@M: : ""ﬁ

. iy &3 .

[J Affirmed; ] Reversed; [ ] Remanded; [ Qther o oo
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURTY SRBUNRS, OR ™=
. ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. X
T IS ORDERED AND ADJUDGED: [ See aftached arder (formal order to follow) X Statenéﬁtgf Tud@gent I
by the Court: Defendant Jasper Academy for Career Excellence's Motion for Summary Judgmentizgranted 2 j
' ORDERINFORMATION . R £ R
This order [] ends [X] does not end the case, - " : . e
Additional Information for the Clerk

" INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any arepunt .
should be enrolled. If there is no judgment information, indicate “IV/A™ in one of the buxes below.
Judgment in Favor of ‘  Judgment Agalnst Judgment Ameunnt To be
(List name(s) below) - (List name(s) below) Enrolled
; L - . {Ligt amownt(s) below)
5 THIVER

. n & B

If applicable, describe the property, includlng tax map information and address, referenced ﬁ&h@@@glﬁg

~ ~ : ' o S S DA
DT fd z}"cg;r

The judgment informeation above has been provided by the submitting party. Disputes concerming the amonnts cantained in this
formfmay be addressed by way of motion pursuart to the SC Rules of Civil Procedure. Amounts to be computed such as futerest
or additional taxable costs not availabl time the form and final order are submitted to the judge may be provided te the clerk,
ote: Title abstractdrs gnd reseanthers gHould refer ta the official conrt order for Jjudgrient detals.

ourt will electronfexlly sign this form using a separate electronfe slgnature page,

2151 8/24117

Ty e
t"’ﬁw,_“% -
i SN
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Judge Codle Daie

Cireuit Couxt Judge
¥ a N
v For Clexk of Couxt Office Use Only
- This judgment was entered on the - dayof ,20  ‘and a copy mailed first class or
-placed in the appropriate attorney’s box on this day of ,20 to attorneys of record or
fo parties (when appeating pro se) as follows: '
- T ATTORNEY(S) FOR THE DEFENDANT(S)

ATTORNEY(S) FOR THE PLAINTIFE(S)

CLERK OF COURT

Court Repoxters

* E-Filing Note: In E-Fillng couﬁﬁes, the date of Enfry of Judgment is the same dafe g reflected on the Electronic File
Stamy aad the clerk's entering of the date of judgment ahove }9 not required in thoss counties, The clerk will mail 2 copy
of the judgement to parties who are not E-Filexs or who are appearing pro se, See Rule 77(d), SCRCP. - '

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGKE 1. . . ) .
This action came to trial or bearing before the court. The issues have been tried or hedrd and a decision rendered.

<

SCRCP Form 4C (12/2016) Lage 2 ofd
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STATE OF SOUTH CAROLINA. -

IN THE COURT OF COMMON PLEAS

)
o , . ) FOR THE FOURTEENTH JUDICIAT, CIRCUIT
COUNTY OFJASPER ) ) C/ANO.: 2013-CP-27-556
143 : :
JOHN DOK, )
. ‘PlaintHf, ) ORDER GRANTING EX PARTE
S ) TBMPORARY RESTRAINING ORDER
s, ) ‘ A . B
. . =
) . zzr))’ g il
JASPER COUNTY SHERIFF’S OFFICE; ) i 8 ¢
BEAUFORT COUNTY SCHOOL ) BRY
- DISTRICT; JASPER COUNTY SCHOOL ) =t=T A
DISTRICT; BEAUFORT-JASPER ) Sow » b
ACADEMY FOR CAREER" _ ) > g5 o 3
EXCELLENCE and, DEONIA SIMMONS% ‘g’;?@ g;z
Defendanis, ). | "
v . e s )

;
This mafter is before the Court on the motion of the above Plaintiff for an ex parte Temporary

Restrammg Older wzthout notlce, pursuant to RuIe 65(b) of the South Carolina’ Rules of Civil
Procedure. Through his motion 'ﬁled with the Jasper County Clerk of Court on October 29, 2013, the
Plaintiff seeks a TRO barring all parties from the remotral, alteration, repair, destruction, secreting, ‘c')r
maztipuleﬁon of any evidence in the possession of the Jasper County Sheuiff's Office, including
computer hard drives ‘t'hat were seized in the courts of an investigation by that office. Plaintift sought -
an expedlted hearmg on this matter, which request I have granted, This motion was heard by me ex -
Dparte at the Beaufort Cmmty C,ourthouse on October 30, 2013 w1th Matthew V Creech appearing on
behalf of the Plamhf_f | ., 7 _ |
According to the ._Verjijfied Complaint and the Affidavit of Matthew V. Creech submitted in
suppott of this motion, ttte Jasper County Sheriff’s Ofﬁce currently has in'its possession evidence
gathered in investigating a complamt which occurred at the BeaufortJaspm Academy for Career
Excellence This ev1dence moludes hard drwes fmm computers seized at ACE Based upon the

Affidavit of counsel and arguments made to me, it Tarther appears that the Defendants named in this

matter, othet than the Sheuffs Office, may, ownershlp infetests in the property seized or 1oay
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have personal information contained on the hard_ grivés. ‘For that reason, counsel for the Plaintiff has
included these othef Defendants in the action,.

Counsel argues t;) the Court fhat need to protect and maintain the potential evidence in this case

is paramount to the Plaintiff’s ability to investigate potential civil remedies. The. allegations that the
Plaintiff seeks to investigate center upon the drafﬁng and publication of letters which the Plaintiff
claims contained false, untrue, :‘apd defamatory statements, - The statements claim the Plaintiff had a
sexual relationship with another ACE employee and the Ietfers WCIG‘ mailed to Plaintiff’s spouse and
other family members. As the Plaintiff's counsel argues, an essential eloment of a potential
defamation action is the publication of false and defamatory information. Plaint'iff’s‘ counsel is
informed and believes that hard dﬁves in the possession of the Sheriff’s Office seized during the
'investigation .xfﬁght contain information which would lead to the identification of the peisons
respounsible for publishing the gllegedly defamatory statements. The Plaintiff therefore argues that the
alteration or manipulation of ﬁm physical evidence in this case would irreparably harm the
investigation of this inéident. | | | | .
Moreover, PIainﬁff does not ask this Coﬁrt fo intervene other than fo keep evidence at iss'ué and
~ all of its component parts'in their current condition .at the Jasper County Shetiff’s Office and to
preéérve all evidence associated with investigation. -

The Court finds that the affidavit of counsel ét;d the Verified Complaint adequately display the
need for the preservation of evidence' as to justify the issuance of an ex parte Temporar}‘r Restraining
Order. | |

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that all parties to this action,

applying equally to all Defendants as well as the Plaintiff, are hereby barred, restrained and precluded
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from any removal or destruction of the hard drives seized in ﬂu’s investigation and being held by the

Jasper County Sheriff's Office which is the sub;ect of this actlon
IT 1S FURTHER ORDERED that all physical ev1dencc gathered in lhc course of the Jasper
County Sheriff’s Ofﬁce s mvcsﬁgahon shall be preserved. | :
ITIS FURTHER ORDERED that this Order shall expire ten (10) days from ifs entry or at the
time the Court can ho}d a hearing, with notice, to ‘conSIder g:onvprtmg this Temporaty Restrammg
Order to a temporary injunctim‘l, u’ple"ss, fot good cause shown, the Order is extended for another ten

(10) days or qnless the parties consent that it may be extended for a longer period.
IT"ES FURTHER ORDER;ED that the Plaintiff shall serve all Defendants with this Order in
compliance with Rule 65, SCRCP o o B I o )
ITIS FURTHER ORDERED that this Court WIH hold a heanng to cons1der convertmg this

Temporary Resframmg Ozdel to a temporary injunction on November ﬁ, 2013, at 9; A,15 5 M

in EW South Carolina, et e T3 Go "‘/(75 &WM
pA— 100 bt QL{@ W ——

Dated this 30™ day of October, 2013, - - Judge Carmen Tevis Mullen
at Beaufort, South Carolina, at 115 T PM RESIDENT JUDGE OF THE 14"
g o JUDICIAL CIRCUIT ‘
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STATE OF SOUT H CAROLINP; ) * IN'THE COURT OF COMI'VIO}.SI PLEAS
) FOR THE FOURTEENTH JUDICIAL CIRCUIT
) .

COUNTY OF JASPER ) C/A NO.: 2013-CP=27-556
JOHN DOE, y |
. )
Plaintiff, - ) CONSENT ORDER FOR PERMANENT
| ‘ - ) INJUNCTION
Vs, ) , : .
JASPER COUNTY SHERIFF’S OFFICE; ) o
. BEAUFORT COUNTY SCHOOL ) o 3 =2
DISTRICT; JASPER COUNTY SCHOOL ), L
DISTRICT; BEAUFORT-JASPER. ) omer 2
ACADEMY FOR CAREER ) BTN
EXCELLENCE; and, DEONIA SIMMONS) gfi
) =05 =
Defendants ) :2% Loy
) (/7'.-"‘1:‘(5 wi
o Y=

This matter is before the Court on the motion of the Plainfiff for a Preliminary Injunction

pursuant to Rule 65 of the South Carolinﬁ.Rules of Civil Procedure. Plaintiff received a

Temporary Restraining Order without notice on October 30, 2013. The Temporary Restrajning

Order barred ail parties from the removal alteration, repair destruction, secreting, or

mampulatzon of any evidence related to computer hard dr1ves and other evzdence (he1 emafter

refezred fo collecuvely as “mvestlgatlve materials™) whlch were selzed by the Jasper County

~ Sheriff's Office (“ICSO”) and remain in the ‘JCSO’s poss::ssxon. The Plaintiff John Doe is;
infonhed and believ'es that these investigative n.laterials' might contain information he seeks inan

' effort to investigate aliegedly defamatory publications against Doe, The review of these hard

drives: shall be limited to investigatioh of these alleged defamatory publicétions. Should - -

- disagreement arise between the parties as to the scope of the review, an party may petition the
Court for hearing on such disagreement. All parties consent to Sﬁ‘ici-cont“ldentiality to any

student records that may be saved on any of the hard drives, as they are profected by the Family

FRg .




Educational Rights and Privacy Act (“FERPA”) The patties in interest with 1egard to the

preservanon of the mvestzgatzve materials are the potentxal owness. of the property, the

’ Dcfendants Beaufort County School D1str1ct (“BCSD”), Jasper County School District

(“JCSD”), Beaufortwlasper Academy for Career Excellence (“ACE”) and its former employee

Deonia S1mmoas. Defendant Jasper County Shemft’s Office is a party because it possesses the

mater'ials-sought. Therefme based upon the consent of the real partles in mterest to this

proceedmg, the Plaintiff and the Defendants above, the Court hereby orders as foJIows

The i mvest:gatxve matetials are currently in the physxca! possession of the Jasper County

' Shenﬂ’s Office in Ridgeland, South Carolina, Plamnﬁ" and all Defendants have agreed to the

following Preliminary IﬂjUnthOIl, which is binding on thege part1es, theit officers, agents,

servants, employees, and attorneys:
The Defendants ACE, BCSD, JCSD, and Simmons may own or have a

- L
possessory/pnvate mterest in the mvest;gative materials whwh are the subJect of
: t}us action, |
2 All Defendants and the Plamﬁff are the real parties in interest to thig suit w}nch
S was fi led for the preservation of the i mvestlgatlve materxals '
: 3.‘ The partles agree to remove the nvestigative matemals (including aII compute1

‘hard drives) from its current iocatxon at the JCSO to a mutually agreed upon

‘location Wthh ‘will be chosen by the parties at a later date, Tentatwely, all parties

agree that the ultzmate CfISpOSltIOIl of these materials will be to'ACE or one of the
school district entities upon agreed upon terms to be reached ata later date and

memorialized by an Order of the Court, Any identified successér custodian shall

ROA-0008




provide a“recéx'pt to JCSO. Upon agreement to this site or location, the patties

will notify the Court of the location of the investigative materials

After the JCSO has delivered the materjals in its possession to successor
cusfodian, the _'parties and their agents are entitled to inspect the investigative
materials. However, any party that intends to- inspect the materials must give

timely and reasonable notice of the tzme and place of such mspecuon and permit

the other parnes to observe the 1 inspection,

No party ot their agents shall alter, modify, repair, remove, secret, destroy, or
tafnper with the materials or their éomponents in any way. No destructive testing.
of the materials shall be conducted vwithout anidrder of the (fourt,
Should the Defendants i incur costs for the transpoz tation, storage, or mamtenance

‘ of the matetials which are the subject of this action, the Def‘endants may petition
to the Court and that the Plaintiff pay for such costs which accrue after the
Issuance of the initial Temporary Restraining Order on October 30 2013 and

which are deemed reasonab]c by the Court.

7. Thxs Order will réemain in effect until such time as the Court orders otherwise,.

However, any patty may petition the Court to modify this Order is conditions so -

warrant,
AND IT IS SO ORDERED thIS /VL(iay of November, 2013, at Beaufort, South Carolina,

Qéﬁ

Judge Carmen Tevis Mullen
RESIDENT JUDGE OF THE 14"'
J UDICIAL CIRCUIT
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' CONSENT SIGNATURES ATTACHED

[ SO MOVE;

Matthew V. Creech ~ ————

R. Alexander Murdaugh

PETERS, MURDAUGH, PARKER ,
ELTZROTH & DETRICK, P.A.

Post Office Box 2500 ,

- Ridgeland, South Caroling 29936

* ATTORNEYS FOR THE PLAINTIFF

1 S0 CONSENT:

Marvin C Jones, Esq. :
JASPER COUNTY ATTORNEY - -
P.0, Box 420 ,

Ridgeland, S.C. 29936

AT’I ORNEY FOR JASPER COUNTY

SHERIFF’S OFFICH

1 SO CONSENT:

4 Mq@,@/

Dwayne TK‘Mazyck, Esq.
CHILDS & HALLIGAN, P, A

P.O, Box 11367

Colimbia, SC29211
ATTORNEYS FOR DEFENDANTS

- JASPER COUNTY SCHOOL

DISTRICT; BEAUFORT COUNTY
SCHOOL DISTRICT; BEAUFORT-
JASPER ACADEMY FOR
CAREER EXCELLENCE; and

DEONIA SIMMONS
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CONSENT SIGNATURES ATTACHED

15O MOVE:

Matthew V, Creéch

R. Alexander Murdaugh .

PETERS, MURDAUGH, PARKER
ELTZROTH & DETRICK, P.A.

Post Office Box 2500
Ridgeland, South Carolina 29936

ATTORNEYS FOR THE PLAINTIFF

| ISO CONSENY:

ATTORNEY FOR JASPER COUNTY
" SHERIFF’S OFFICE ‘

180 CONSENT: -

. Dwayne T Mazyck, Esq.

CHILDS & HALLIGAN, P.A.

P.0.Box 11367

Columbia, SC 29211

ATTORNEYS FOR DEFENDANTS
JASPER COUNTY SCHOOL -
DISTRICT; BEAUFORT COUNTY
SCHOOL DISTRICT; BEAUFORT-
JASPER ACADEMY FOR
CAREFER EXCELLENCE; and
DEONIA SIMMONS
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STATE OF SOUTH CAROLINA ' IN THE COURT OF COMMON PLEAS FOR
COUNTY OF JASPER ' | THE FOURTEENTH J UDICIAL CIRCUIT
John Doe, - o Case No. 2014-CP-27-00364
* Plaintiff, o
v, CONSENT MOTION AND ORDER |

‘ , h FOR ENLARGEMENT OF
Beaufort-Jasper Academy for Career - ADR DEADLINE
Excellence; Beaufort County School District; ' '
and, Jasper County School District,

‘Defendants.

Pursuant to South Carolina Alternative Dlspute Resolution Rule S(e), and by and through
their respectlve under31gned counsel, Plaintiff, through lus undelslgncd counsel, moves this
Court for an extensl_or_n of time to complete medlatlpn and file the Proof 'of ADR form. The
deadline for the VADR fol*m jivs cufrentl:)r June 7‘30, 2017. The Parties have not coﬁlpleled the
cliscovery pl'oceés. Thei‘el'dre, the Pléintiﬂ’ requesté that the Court afnend the deadline and make

the afox ementmned due on or befo1e Septembel 30, 2017, to allow the Plamttff more. time to

complete the discovery plocess N

IT1S SO ORDERED. ;o

The Honorable Carmen T, Mullen .
‘Chief Administrative Judge, Fourteenth Judicial Clrcmt

July __,2017
Beaufort, South Carolina |

[CONSENT SIGNATURE PAGES FOLLOW] |
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~ WE SO MOVE: |
PETERS, MURDAUGH, PARKER, ELTZROTH, & DETRICK, P.A.

By: s/Matthew V. Creech . _ .
R. Alexander Murdaugh, Esq. L
Matthew V. Creech, Esq. ' :

P.O. Box 2500
Ridgeland, SC 29936
Telephone: 843-726-6131

Attorney for Plaintiff John Doe
June 28, 2017 |
Ridgeland, South Carolina
WE CONSENT:
BOYKIN & DAVIS, LLC
By: s/Tierney F. Dukes

Charles J. Boykin, Esq.

Kenneth A. Davis, Esq.
Tiemey F. Dukes, Esq.

Post Office Box 11844
Columbia, SC 29211
Telephone: 803-254-0707
Facsimile: 803-254-5609

Attorneys for Defendant Beaufort-Jasper Academy for Career Excellence |

June 28, 2017
Columbia, South Carolina
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Jasper Common Pleas

Case Caption: | John Doe VS Beaufort Jasper Academy For Career Excellence
Case Number:  2015CP2700364 | |

Type: | Ol'dcrYConsent Order

- So Ordered

- s/Carmen T Mullen 2142

Electronically signed on 201.7—077\02 11:41:12 " page 3 of3 _ ‘ (
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- IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA - ).
)q ~CIVIE, ACTION NO.: 2013-CP-27- £F5 (o

COUNTY OF JASPER

3 1.-1

.

JOHN DOE,

Plaintiff,
SUMMONS

)fmvt

V.

)
)
)
)
| %
. JASPER COUNTY SHERIFF'S - OFFICE; )
BEAUFORT COUNTY SCHOOL DISTRICT; )
JASPER COUNTY SCHOOL DISTRICT; )
BEAUFORT-JASPER ACADEMY FOR )
CAREER EXCELLENCE; AND DEONIA )
SIMMONS, | B
)

Defendant.

TO THE DEFENDANT ABOVE-NAMED: 4
YOU ARE HEREBY SUMMONED and required to answer the complaint hetein, a copy of

which is herewith served upon you, and to serve a copy of your answer to this complaint upon the

subscriber, af 690 North Green Steeet, Post Office Box 2500, Ridgeland, SC 29936, within thirty (30)

days after service hereof, exclusive of the day of such service, and if you fail to answet the cotplaint,

Judgment by defanlt will be rendered against you for the rehef demanded in the complaint.

PETERS MURDAUGH PARKER, ELTZROTH
& DETRICK, P.A.

Matthew V., Creech
690 North Green Street -
N Post Office Box 2500
Ridgeland, 8C 29936
(843) 726-6131

. ATTORNEYS FOR PLAINTIFF

October 29, 2013 .
Ridgeland, South Carolina




STATE OF SOUTH CARCLINA )  IN THE COURT OF COMMON PLEAS

: y FOR THE FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) C/A NO.: 2013-CP- 27-5ﬁﬂ :
JOHN DOE, )
). :
Plaintiff, ) COMPLAINT
o ) (Verified)
Vs, _ 2y - and
C - ) MOTION FOR TEMPORARY ..
JASPER COUNTY SHERIFF’S OFFICE; )-  RBSTRAINING ORDERWITHOUF:
BEAUFORT COUNTY SCHOOL )  NOTICEPURSUANT TO. RULE 6S(b)
DISTRICT; JASPER COUNTY SCHOOL ) SCRCP. L e
DISTRICT; BEAUFORT-JASPER y S o
ACADEMY FOR CAREER ) ) -
EXCELLENCE; and, DEONIA SIMMONS ) - =
Defendants. ) AR
- )

NOW COMES THE PLAINT]T‘F; by.and‘ throug'h‘ hiﬁ' undérsigﬁed c¥oun’s€1, alleging as
follows: o o |
1. That ﬂ‘}é Plaintiffis a c'itizen and 1'§sidén’; vof Halnpfon County, S‘o;lth Cérolina and
“fohn Doe”isa ﬁcﬁpnal name applied to the Plajntiff'.‘ At all times relevant héréto ‘Pléintilff waé
an employee of Defendant Béaiufol“tfj asper Acgdem:;' Tor Céréer Excellence.

2. That the 'Defendant Jasper County Sheriff’s Qffice '(hereinaﬁér,"‘JCSO”) is an

agency and'-po]iticél subdivision within Jasper County. Defendant JCSO is joined in the instant,

Complaint/Motion for Restraining Order solely because the undersigned is informed and
believes that the JCSO possesses certain evidence which is fhc subj ect of this Complaint.

3. That ﬁic Defendant Beaufort-Jasper Academy for-Career Excellence (herefater,

“ACE”) is now. and was at all times material hereto, and agency, political subdivision, and/or

governmental entity within the meaning of the South Caro]iila Torts Claim Act, 8.C. Code Ann.

.m

&&16»




FSection' 15-78-30, ef seq., existing and operating within the County of Jasi)er, State of South
Catolina. | B | -

- 4, The Bééﬁfoﬁ Coun.tva’chool Distriéf (hereiﬁafter, “BCSD ) 1s now and was at all -

times material hereto, an agency, political subdivision, and/ot governmental and which operates, '

¢

directs, and/or controls Defendant ACE and i 1ts employees, agents and servauts..

5 © The Jasper County School Dlstnct (herem,aﬁer “J CSD”) is now and was at all '
:ﬁmes fnaterial hcreto, an agency, pohtlcal subdivision, and/or governmental entity and which
opela’ces, directs, and/or controls Defendant' ACE and its employees, agents, and servants.

6. That the Defendant Deoma Slmmons, at all tn:nes relevant hereto, was an
employee, servant, and agent of the Defendants ACE, BCSD, and/ox JCSD, acted as the Director
of ACE, and upon information and behef is a c1t1zen'-and 1551dent of Beaufort County, Souih
Carolina. 7 | | | |
7. That the Plaintiff is an employee of ACE in Jasper County. . In lafe September of '
2013, multiﬂe letters were _rﬁaﬂed to family_men;lb_e,;s of the Pla_intiﬁ and other third parties; The |
letters cbntaineci false, uptiue, harmful, and defamatory statements 'concerning the Plaintiff, As e;

\
tesult of the letters, Plamtlﬂ‘ made a complamt to various school adm1mst1at10n personne] as Well

as law enforcement

8. - 'I’hat the Plainﬁff is informed and believes that as a tesult of the mvestlgauve
process undcrtaken by the Jasper County Shenff’s Office rcgardmg these complamts, cetfain .

evidence — including hard drives from computers Jocated at ACE — have been seized and remain

in the possession and control of the JCSO. |
9. That the Plaumﬁ is informed and believes that one ot more employees of ACE

have been involved in the pwpalaﬁon and yubhcauon of the false, unirus, harmful and -
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defamatory letters giving risé to the investigation. Eurﬂwmiﬁre, th; Plaintiff is informed and
believes that é,eftain information related fo the défamatory statements and letters was gathered
from his private; confidential personnel file maintained by ACE.

10.  That upon information and belief, based ui)on information currently available to
the Plaintiff and" his counsel, any physica] alteration, repair, destruction, or removai of
information containe‘d on theA}subj‘ect hard drivés or any physical evidence maintained by the
Defendants would produce immediate énd irreparable ﬁarm, l\oss, and damage insofar as it would
ditectly hinder the Plaintiff and his counsel’s ability to investigate fotentialpivil claims against
ACE, JCSD, BCSD, Simmoﬁs; ot other culpéble parties. The removal, physical alteration, repair
or desttuction of the hard drives, any of their component parts, or any documentary or tangible
physical‘evidence would result in iﬁ'eparable harm to the Plaintiff, would lead to the spoiliation .
of ewdence would prejudice and limit the Plaintiff’s ability to mvesugate the poten‘hal claims of
 the Plaintiff, and to pursue civil remedies should they be available. 4

WHEREFORE, the Plaintiff prays that this Court issue an ex parte Temporary
Restraining Order.fmrsuant to Rule 65(b) of the South Carolina Rﬁles of Civil Procedute, and
that the above named Defendanté be barred, restrained and preoluded from any removal,
destructibn, repait, or physical alteration of the hard drives _and other evidenéc which is the
subject of this action and which upon information and belief is currently in the possession and
control of the T aspm County Shenffs Ofﬁce ot the vatious other Defendants.

Plamtﬂf further prays that this Court hear said ex parte motion on an GXpedlted basis.

Plaintiff ﬁlrthe1 prays that upon the expiration of emy Temporary Restraining Orde1
which the Court might grant, that the Court issue fur ther injunctive rehef as allowed by the South

Carolina Rules of Civil Procedure and the laws of South Carolma.
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RESPECTFULLY SUBMITTED, . o
R. Alexander Murdangh - "
Matthew V. Creech :
PETERS, MURDAUGH, PARKER,

* ELTZROTH & DETRICK, P.A.

. Post Office Box 457
~ Hampton, S.C. 29924
Phone: 803.943.2111

October 29, 2013 © Fax: 803.943.3043
Ridgeland, S.C, ' ;
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' STATE OF SOUTH CAROLINA = ) . IN THE COURT OF COMMON PLEAS
| o ) - FOR THE FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF JASPER ) C/ANO.:2013-CP-27-
' JOHN DOE, )
Plaintiff, - ) Affidavit of Matthew V. Creech .
v8. ' ‘ )
| . )
JASPER COUNTY SHERIFF’S . = ') w5
OFFICE; BEAUFORT COUNTY SCHOOL) olE =
DISTRICT; JASPER COUNTY SCHOOL ) | | - B
DISTRICT; and, BEAUFORT-JASPER ) | SER o P
ACADEMY FOR CARBER Yo | o9
EXCHLLENCE : ) soz 3 I
) <5% o
Defgndants; % B ‘é“;’

PERSONALLY APPEARED before me Matthew V. Creech, Esquire, who, being duly

sworn, deposes and says:

1. I am an attorney licensed to practice law in the State of South Carolina and am

associate in the law fitm of Peters, Murdaugh, Parker, Eltzroth & Detrick, P.A., which is-

vepresenting the Plaintiff in this matter.

2. My firm’s p;-acﬁcé and my own - personal expetience as a lawyer for

approximately eight (8) years, concent;‘atesfpredominantly on the pmsecutibil of personal injuty,

products liability, worlgers’ compensaﬁdn, and other similar cases, including multiple cases of -

slander/libel and defamation.

3. "1 have personally handled and been involved within my firm with numerous

persenal injury actions founded_ upon allegations of defamatory conduct in which the allegations

arise wholly or in part from the publication of false statements. In such cases, in my experience,

it order for an injured person to effectively investigate and prosecute their claim, the immediate

e 2R3
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and patamount concern is that all evidénce i'elated “fo 'the incident complained of must be
pi‘eserved as it was at the fime of the' accident.

4, In such cases, the remow;.l, alteration, destruction, repair, secreting, or
manipulation of physical evidence would hinder and obstruct the invesﬁgation and prosecution.
of the Plaintif’s potential claims.

5. With regard o ’rhe case before this Courf, I have rev&ewed numerous documents
from both the Beaufort County Sheriff’s Department and the Jasper County Sheriff’s Office.
The investigative 1'epofts give tise fo concerns that documents or other tangible items physically '
Jocated upon the property of Defendants ACE, BCSD, and/or JCSD may have been accessed by
personnel without the property authority or basis to dol so. Particularly, it appears that the letteré
at issue were sent to addresses which could only have been accessed ﬁ*bm the Pléintiff’s
personnel records. »

. 6; Furtheﬁnore review of the investigative files reveals that certain documents and
physical evidence, chiefly hard diives from ACE computers, has been seized by the JCSO and
the evidence remains in ifs possessxon and contlol This evidence mcludes hard dl‘lVGS seized
ftom ACE and upon information and belief, the Jasper County Sheriff's Office still has.
possession of these itefns. |

7. Based upon my experience as .a la,wyer handling personal injury casés, I believe it
is of the uimost iniportance that all evidence relating to publication of the defamatory letters at
" issue be preserved and protected by a Temporaiy Restraining Order, Without such protection,
thele. is little to no possibﬂity that the physical evidence in this case will bé maintained exactly as
1t existed at the time of the mmdent or at the time of those 1tems seizure by law enforcement

While this in no way imputes mahce ot neghgence to any of the 1epresentam/cs of the
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Defendants (;r the representatives of the Plaiﬁﬁff, the fact is that even the slightest( physical
mapipulation of the hard‘drives or evidence could result in the époilia’cion or destruction of
evidence, Furthermore, by imple'me’ntaﬂoﬁ of a TRO the Coﬁrt Wi]i simply be ,maintainingl the
- status- quo vand' all pérﬁes to this Iav&‘rsuit_or‘any othel,‘” éuit arising from this accident will be
protected. . |
8. | Based'oﬁ my éxperience in this area, I balies}é that it is in the interests of all
parties to This suit, the interests of justice, and.the interest of a full and fairk investigation of the
events r_eSulting in tﬁe Plajntiﬁ’s injuries, to restrain all parl’.ties from any ménipu_laﬁon, alferation,
destructidn, secreting, of removal of any physical evidence related to these issﬁes. I further
believe that ‘ﬂ.ne maintenance of siatus quo wnfil a hearing and further Qrder of this Court in this
situation will not harm the interests of any party, - | '
FURTHER AFFIANT SAYETH NOT. - o
Matibew V. Croech ' o
- PETERS, MURDAUGIH, PARKER, -
. ELTZROTH & DETRICK, P.A.

- Post Office Box 2500
690 Notrth Green Street

Dated this 20% day of October, 2013 . Ridgeland, South Catolina 29936

at Ridgeland, South Carolina. c Phone: 843.726.6131
o o SRR ‘ Fax: 843.726.6057

" SWORN to before me, this -
247 “gay of October, 2013

nission Bxpi M. LEE.
My Commission Expires: msoum B oA
‘ MY COMMISSION EXPIRES: 05012018

8
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FOURTEENTH JUDICIAL CIRCUIT
)

C/A NO.: 2013-CP-27- 556

. VS,

COUNTY OF JASPER
JOHN DOE, 3y
)
' Plaintiff, ) : |
) Verificatien of Counsel.
). £
) :%@g e :
JASPER COUNTY SHERIFF’S OFFICE; ) S &
BEAUFORT COUNTY SCHOOL ) m“’%‘; e e
DISTRICT; JASPER COUNTY SCHOOL ) oo w
DISTRICT; BEAUFORT-JASPER ) Sow p ¥
ACADEMY FOR CAREER ) Hg& LoT:
E‘{CELLENCE and, DEONIA SIMMONS,) e
Defendants. )
)

I, Matthew V. Cleech, attomey f01 the Plaintiff in this matter, hereby swear god verify
that T have drafted and submitted the foregoing Sutomons and Complaint based wpon all
information currently available to me. To the best of my knowledge, the contents and allegations
of the Complaint are truthful and accurate and based upon information 1eceived by me and my

law firm in the course of i mvcstigatmg thls claim,

. Matthew V. Creech  __

. Counsel for the Plaintiff - -
Dated ﬂuﬂ? day of October, 2013
. at Ridgeland, South Caroling. ’
SW(; to befor ﬁﬁj
g 2013
vavsd i) SEAL) .
NOTARY PUBYJIC FOR 5C : . 1

i i o rae w ! “ !‘ r 1
My Commission Exph eS'—"—mm PUBLIC SOUTH CARCLINA
MY COMMISSION EXPIRES: 08012018

R LEP
C i o Roer




STATE OF SOUTH CAROLINA

COUNTY OF JASPER .

John Doe .

IN THE COURT OF COMMON PLEAS |

CASENO.: 2013.CP27-E5 ¢

MOTION AND ORDER INFORMATEON

Lo

Plaintiff,

FORM AND COVER@H]JET
Vs ok

)
)
)
)
)
)
)
| )
Jasper County Sheriff's Office; Beaufort Comnty )
School District; Jasper County -School Disttict;
Beaufort-Jasper Academy f01 Caleel Excellence;
and Deonia Snnmons

Defendant. )

Ly

Plaintif's Attomey Defendant’s Attorney: -

Matthew V. Creech Bar No. 74072 .
Address:

690 Noxth Green Street

Post Office Box 2500 Phone: Fax

- Ridgeland, SC 29936 E-mail: Othei‘:

Phone: {843) 726-6131Fax (843) 726—3 057 R : 3

Eemail: mcxeeeh@pmned com

iA.ddresé:

[ rORM MOTION, NO HEARING REQUESTED (complete SECTIONS X and JYII)
[JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS ILand III)

XIMOTION HLARING REQUESTED (attach wr, ftten motion and complete SECTIONS Iand III)

SECTION I: Hearing Yuformation

Nature of Motion: Mohop_, For Confidentlality
Estimated Time Needed: Cout Reporter Needed:, I:IYES/E] NO

- SEC’I‘ION}I Motion/Oxder Type
D Written motton attached

[ {Form Motion/Order p
Ihexeby move fm velief or acf:ion by the court as set forth in the attaohed proposed order,
== lolsaf 1z
ngnatme of Attotney im‘lﬂ’ﬁlamnff /l:] Defendant Dato submitted

SEC‘I‘ION]]I Motlon Fee
. PAID — AMOUNT: $25.00 .
L EXEMPT: . [ Rule to Show Cause in Child or Spousal Support
(check reason) [.| Domestic Abuse or Abuse and Neglect
[_|Indigent Status [ | State Agency v. Indigent Party
] Sexually Violent Predator Aot [ | Post-Convmhon Relief"

[-] Motion for Stay in Bankruptcy
Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)

[]
-] Proposed order submitted at request of the court; o,

.reduced to writing from motion made i in open court per Jjudge’ s msti uctxons :

Name of Court Repox”cel
[] Other:
-JUDGE'S SECTION )
[] Motion Fee to be paxd upon fi hng of the attached - | TUDGE CODE
order, . . ‘
[ ] Other: Date;
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CLERK'S VERIFICATION

Collected by:__ Date Filed:
[] MOTION FEE COLLECTED; $
[_] CONTESTED ~ AMOUNT DUE: $

SCCA 233 (11/2003)
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FOR THE FOURTEENTH ICIAL CIRCUIT
COUNTY OF JASPER ) C/A NO.: 2013-CP-27-
JOHN DOE, | \
Plaintiff, " Motion for Leave of Court fo '
- Protect the Identity of the Plaintiff and
V8, “and fo Proceed Under an Order of

Confidentiality

JASPER COUNTY SHERIFF’S OFFICE;
BEAUFORT COUNTY SCHOOL
DISTRICT; JASPER COUNTY SCHOOL
DISTRICT; BEAUFORT-JASPER
ACADEMY FOR CAREER ~
EXCELLENCE; and, DEONIA SIMMONS

Defel}dants.

NOW COMES THE PLA]NTIFF by and ﬂnough his unders1g11ed counseI whé‘* seeks
: | permission of the Court to pioceed in the accompanying acnon seekmg a Temporary Restx aining
Oxder conﬁdcnttally and snder fhe fictitious name of “John Doe.”

As stated w1th1n the pleadings seekmg a Temporary Restraming Ouder, the Plainﬁff John
Doe is an employee of ACE in Jaspel County. Bascd upon the mVestlgauon undettaken by the
undelmgned the Plamtlff may have an aotlonable'clalm for hbel, slander, and defamauon as a
result of wntrue, false, and harmful le’tters of Whlch the Plaintiff is the subject, These Iettels are
defamatoxy, fa]sely accuse the mamed Plamtlff of a sexual 1ela’c10nsh1p with a co~w01kel and
the Iettels were published.to the Plam’nff’s Wlfe, othe1 farmly members, and othe1 third parties.
As a result of the false, unitrue, and ]JaLrnfuI statements contamed in the lettels at issue, ﬁle
Plaintiff has already suffeied injury to his reputation w1’rhm his 1mmed1ate fannly, his
p1ofesszonai commumty, and his commumty at 1a1 ge. Due to ’fhe sensitive and petsonal nature of

the false accusations and the existing harm to his reputation caused by the pubhcahpn of those
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Ietters, the -Plaintiff secks fo limit the continued publication of the siatemenfs by bei_ng
anonyméus in this iiﬁgation.' At the same time, however, the Plaintiff is entitled to and wishes fo
investigate potential civii remedies for the hal'r.ﬁ's, losses, and injﬁriés fo his "1'ep}1ﬁation which
have been caused by the ‘cpmmunications. B |

" In an, effbrt -to'-'h'mit or Control the conﬁméd damége tb his reputation caused by the
defamatmy statements, but also to allow the contmued mves‘ugaﬁon of his legal clazms, the
lentlff' respectﬁﬂly 1equests that the Court allow him to pmceed anonymously in this matter.
~ The Plamhff 50 moves under the d1sc1etiona1 y powel of the Coult and pulsuant to common Iaw :
h uch as Doe V. I—Iowe (attached hereto). Fm'the1mo1e,~aliowmg anonymlty vwould p1omote the |
: ends of justice and meate no premdme to any pan‘,y Fmally, the Plamtiff wﬂl suppoﬂ this a
'motmn with an Affidavit of I ohn Doe, for en, camera consideration by the Couxt and if the relief '
sought is granted, to be filed under sea_l with 1he Clesk of Court’s ofﬁcc. : 'l

Respectfuﬂy subniit{éd,

- R. Alexander Murdaugh
Matthew V. Creech. ’
'PETERS, MURDAUGH, PARKER,
,, S " BELTZROTH & DETRICK, P.A.
' : o Post Office Box 457
- ' Hampton, S.C, 29924
Phone: 803.9432111

Octobet 29, 2013 | B -Fax: 803.943,3943
-Ridgeland, S.C. .
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Doe v. Howe, 362 5.C. 212 (2004)

607 8.E.2d 354

362 S.C. 212
Court of Appeals of South Carolina.

John DOE, Appellant,
v
Gedney M, HOWE, 11, and Gedney
M. Howe, 111, P.A,, Respondent.

No.3896. |~ HeardOci.13,
2004.- | Decided Nov. 22,2004, |
Rehearing Granted in Part Jan, 25, 2005,

Synopsls

Background: Client sued attorney alleging breach of
fiduciary dufy and malpractice’ regarding settfement
reached in underlying litigation. Client moved to proceed
anonymously. The Gixcuit Cowt, Charleston County, Deadra
L, Jeffetson, J., denied motion, Client appealed.

Holdings: The Court of Appéals, Kittredge, T, held that:

[1] order denying motlon to proceed 'anbnymdnsly was

appealable, and

{21 as a matter Qf first impression, idal coust abused_its
discretion in denying motion to proceed anonymously,’

Reversed.

Attorneys and Law Firms

#4354 %214 Desa A, Ballard, of West Columbla, for -

Appellmit.

M, Dawes Caooke, Jr., of Chz;tlest'on,_ ﬁ;r Respondent,
Opinion » ‘

. KITTREDGE, J..

John Doe filed an action for breach of fiduciaty duty and
professional negligence agalnst Geduey M. Howe, LT and
Gedney M. *%355 Howe, ITI, P.A. (collectively, “Towe").
Doe filed a motion for confidentiality seeking permission

from the circuit coutt to proceed anonymously, wiich was

denied. Doe appeals, atd we reverse.

FACTS

Doe was previously represented by Howe and his brother
Donald H. Howe in connection with a civil claim against
Porter Gaud School and others telating to allegations -of

sexual abuse by an employee of the school, Bddie Fischer. |
Doe aiteuded Porter Gaud from 1968 through 1980. The
alleged abuse ocourred from 1977 unfit 1982, two years after
his graduation from Porter Gaud. In 1999, Howe agreed to
represent Doe in the civil action against the Porter Gaud
defendants, When the action was filed Doe was 36 years old,
Dos's legal counsel recognized two potential impediments
to a favorable judgment, The first and primacy concern
dealt with the statute of limitations, and the second hurdle
dealt wifth a potential immunity defense. Because of these
problems, counsel pursued, with Doe's consent, seftlement

" negotiations, These negotiations resulted in a settlement

agreement, On May 24, 2000, Das signed a “Confidential
Settlement Agreement and Release” seftling all past, current,
and fisture claims against Porfer Gaud, in exchange for what
Doe characterizes as “a modest payment of money....”

In November 2000, another former student who claimed fo
have been sexually abused by Fischer, brought an action
against Porter Gaud. That case proceeded to a jury frial,
resulting in & vordiet for over one hundred million dollars.
Dos responded to news of the jury verdict by contacting

%215 Donald Howe to discuss the possibility of setting aside
his setilement. Donald Hows ultimately informed Doe that
the settlement was final, and there was no basis fo set aside
the seiflement agreement, .

Doe filed a complaint asserting causes of action for breach
of fiductary duty and professional negligence against Howe,
Doe subsequently filed a motion of confidentiality asking
the circnit court fo issue an order “requiting the parties and
their counsel, and any expert witnesses who may be consulted
or designated by the patties, from directly ot .indirectly
divulging the true identity of the plainiiff in this matter,
uniil firther order of the Court.” The motion states, “it is
the interests of justice that he be permitted to pioceed in
this matter confidentially, af least in the pretrial phases, In
order to protect him fiom embarrassment, harassment, or
divulging of personal information,” (erphasls added), Doo's
counsel confirmed at the motion hearing that Doe's request
for anonymity was limited to the pretrial proceedings

WestlawNext” © 2013 Thomson Reuters. No claim to original U.S. Government Works.




Doe v. Howe, 362 8.G. 212 (2004)

607 55,24 364 ~ ; ;

Following a hearing, the cireuit court issued an order denying
the motion, The circuit court otder acknowledged that in the
coutse of the Porter Gand litigation, victims and witnesse:s
were permiited to use pseudonyms but found the issues in
this case “entirely different from the Porter Gaud litigation.”
On a motion for reconsideration, the cireuit court affirmed its
previous order denying the moton fo proceed anonymously

» 'This appeal followed !
1

- |

STANDARD OF REVIEW |

[i] This court will be bound by the factual findings of
the trial coutt made In response to motions preliminary to
trial where the findings are supported by evidence and not
clearly wrong or controlled by error of law. City of C]zeste;
v. Addison, 277 8.C. 179, 182, 284 S.E. 2d 579, 580 (1981),
Askins v, Fivedoor Coip. of Florlda 281 8.C, 611, 615, 316
SE.2d 713,715 (Cprpl984) |

: |

. . A !
LAW/ANALYSIS o

[21 [3] The single issue raised on appeal is whetﬁer
the circnit court erred in denying Doe's motion to proceed!
anoniymously, However, we are first confronted with whether:
this #216 interlosutory order is zmmedlatey appealable, A|

fundamental mle of appellate procedure is that a judgment,
or order must usually be final before it can be appealed.|
See Cutbertson v, Clemens, 322 S.C. 20, 23, 471 S.E‘Zd“‘

163, 164 (1996) {“As a general yule, only final judgmenisi
are appealable.”), #%356 Rule 201(a) SCACR, provides |
that an: “[aJppeal may be takcxi, as provided by law, ﬁ‘omi
any final judgment or appealable ordet.” Section 14-3-330 !
of the South Carolina Code (1991) defines categosies of
appealable judgments and codifies the final judgment rule,
“Binal judgment”is a toxm of art referring to the disposition of
all the issues in the case. Link v, Sclv. Dist. of Pickens County,
302 8.C. 1, 1. 3,393 §.B.2d 176, n. 3 (1930), }

Cettain interlocutory orders are, however, immediately ‘
appealable. An interlocutory order is appealable if it falls
into one of a few, limited categotics of appealabls judgments’

or oxders. S.C.Code Ann. § 14-3-330 (Supp.2003); Woodard } ,

w. Westvaco Corp, 319 S.C. 240, 242, 460 S.B.2d 392,

393 (1995) (overruled on other grounds by Sabb v. South !
Carolina State Univ,, 350 S.C. 416, 567 S.E.2d 231 (2002)) |
Whether the denial of a request o proceed anonymously !

I
l

is immediately appealable is an issus of fivst impression in

" South Carolina.

The final judgment rule serves the laudatory goal of

- preventing piecemeal xeview of matters that are merely steps
_ toward a final judgment. In light of the policy underpinnings

of the final judgment rule, exceptions should be recognized
cautiously. .

[4] TFederal couris have addressed the issue of the
appealability of such orders, holding that the refiisal “to allow
parties fo proceed anonymously at frial is ‘separate from and
collateral to® the merits of the action,! * James v, Jacobsoxn, 6
F.,3d 233, 237 (4th Cir.1993) (citing Doe v, Stegall, 653 F.2d
180 (5th Cir.1981) and 8. Methodist Uniy. dss'n v. e
& Jaffe, 599 F.2d 707 (5th Cir.1979)), Under the collateral

-~ oxder analysis employed by the fedetal conrts, the order is

appealable if it (1) conclusively determines the question, (2)
tesolves an important question independent of the merits,
and (3) is effectively unreviewable on appeal fiom a ﬁnal
judgment Id, 653 F,2d at 236.

%217 We are persuaded that the denial of Doe's mofion
to proceed snonymously meets the sriteria for appellate
review. The decision conclusively determines the question,
is a question independent of the merits of the litigation
and would be efféctively tmreviewable on final appeal once
Doe's true idenfity was revealed, The order denying Doe's
motion to proceed anonymously prior fo frial has the effect of
revealing his identity, the very thing he was seeking to keep
confidential. Therefore, we find that the order is immediately
appealable and address whather the cirouit conrt erred i
denying Doe's motion to proceed anonymously.

Our courts have long recognizéd the need for confidentiality
in cases dealing with sensitive and personal subject matter.
Tn cases involving the sexual abuse of children, the courts
have judicially protected the names of the victims. Sze Doe
by Roe v. Orangebiirg County Sch. Dist,, 335 8.C. 556, 518
S.B.2d 259 (1999); Doe by Doe v, Greenville Hosp. -Sys.,
323 5.C, 33,448 $.B.2d 564 (Ct. App. 1994). Additionalfy, the
names of victims of criminal sexual conduct are prohibited
by law from being publicly disclosed in news media, See -
S.C.Code Amn. § 16-3-730 (2003) (“Whoever publishes or
causes to be published the name of any person upon whom
the orime of criminal sexnal conduct has been committed
ot alleged to have been committed in this State in any
newspaper, magazine or other publication shall be deemed
guilty of & misdemeanor and, upon conviction thereof, shatl

WesuawNext © 2013 Thomson Reuteis No glaim to m!giinal U, S Government Works.
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Dos v. Howe, 362 S,C. 212 (2004)

607 S.E.2d 354

bo punished by s fine of not more:than one thousand doifars
or imprisonment of not more than three years.”),

51 There is no litmus test in South Cerolina to deterraine -

whether a litigant in a civil proceeding should be alowed
to proceed anonymously, We believe that the better practice
is one which avolds a xigid, formulaic approach, thereby
allowing the tral courts.a degtee of flexibility in this faot-
sensitive ares. In the present case, we find the factors utilized
in the Fourth Cireuit provide appropnate guidance..

(1) whether the justification asselted by the requesting
party is mz;rely to avoid the annoyance and ¢riticism that
may attend any litigation or is to preserve privacy in a
matter of sensitive and highly personal nature;

%218 (2) whether Identlﬁcatmn poses a tisk of retaliatory
physical or mental harm to the requesting patty or even
more crmcally, to inndcent  non-parties; -

#4357 (3) the ages of the persons whose prwacy interests
are sought to ‘be proteoted; - - o

{(4) whether the action is agamst a govenuneutal or private

party; and
(S) the nsk of unfaimness to the opposing party fiom

allowing an action against it to proceed ‘anonymousiy. 2

James v, Jacobson, 6 B.3d i 238 (emnphasis added); dmerica
Online, Inc. v. Anonymous Publicly Traded Company, 261

Va. 350, 363, 542 S.E.2d 377, 384 (2001) (citing James
" . Jacobson ) (idal court considered enumerated fhotors .

and peritted the plaintiff o proceed anonymously “to
avoid almoyance and oriticism that may attend any fype of
litigation” and “to preserve privacy in a matter or sensitive
and highly pcrsonal nature®),

The deciston fo proceed snonymously is commlttcd to the
discretion of the irial court, Though thexe-is a presumptlon

" of openness of judicial proceedings, it operates “only as a-

presumption and not as-an absolute, unreviewable license to
dewy.” James v. Jacobson, 6 F,3d at 238, .

[6] Wo agree with Doe that the clrcuit court erred in
finding that the underlying facts of the sexual abuse clalms .
“are not the focus of this particular ltigation.” The court
found that “[pJursuing the malpractice cause of action does

peripheral to the malpractice allegations.” The record does not
support this finding, -Here, Howe's defense to the claims of
professional negligence and breach of fiduciary duty tequires
an examination .of the merits of the original sexual abuse
claims against Porter Gaud. In effect, it requires 2 “trial within
a frial.” The record includes Doe's deposition in which the

- times, places, and sexual acts that were the basis of the claim

against Porter Gaud appear. Clearly, the malpractice case
cannot be litigated In a vacuum, It is readily apparent 219

that revealing Doe's identity would likely cause the harm and

social stigmatization he understandably seeks fo avold. Doe
has established the need to “presesve privacy in a matier of
[a] sensitive and highly personal nature.’f 1d

Furthemlore, the order of the circuit court found that “Itlhe
soxual assaults in the underlying claim for which Defendants
represented him oceurred many years ago.” Answers in the
deposition belio the suggestion that the mere passage of
time removes the claimed embarrassment and humiliation
purportedly suffered by Doe, While the passage of time
may be an appropriate factor in the judgs's analysis, it is

not dispositive and in this case, it carres little weight in

_advancmg Howe's efforls to compel Dos to disclose his
identity,

We conversely discem no prejudice ot “risk of unfaimess”
to Howe in allowing Doe to proceed anonymously. in the
“prefrial pheses.”> Howe has failed to demonstrate that his
ability to conduct further discovery or otherwise prepare
for trial will be hindered by aflowing Doe to proceed

anonymously pnor to trial, 4

CONCLUSION

We ‘are firmly persuaded that the ganetal premmptxon of
pubtio identification of parties should yield under the record
before us to Doe's request that he be permitted to proceed
anortymously prior to n}al Accordingly, the decision of The
¢irouit court Js

RBVERSBD;

HEARN, CJ., and HUFF J, conear.

not reqmre [Dos] to publish his personal life and sexual Pma]lel Cit‘xdons
history mdlscmnmately The allegations of sexual abuse are 607 S.B.2d 354-
WestlawNext" © 2013 Thomson Reuters. No clalm to ofiginal U.S. Government Works. . : 3
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Pootnotes

1 Tt appears that Donald Howe was Doe's primnary cour
primarily directed against Geduey Howe.

2
3
4

i
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1sel, although the aﬁegatmns n connechon with the malpractice claim are

We cite these factors as a nonexclusive list, and recoguize that on a case-by-case basis ofler faciors may require consideration.

This is the relief sought by Doe in his motion In the circmt gourt, and this is 1he relief he will receive as a result of our reversal of
the sirouit court. The matter of additional relief is not before us,

Tt was diselosed af oral argument that Howe has been granted summary judgment on Dog's malpractice comp]ain! We are further

informed that Doe has appealed the grant ofsummaryjudgmaut Doc's appeal from the denial of s motion ta proceed anonymously
remains & justiclable controversy, and the present appeal %s not rendered moot by the grant of summery judgment to Hows.

End of Dopumer\\l

. ! ©2G13 Thomson Reuters. Na cfalm fo origlnal U.S, Government Works,
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STATE OF SOUTH CAROLINA. o .
' _ S IN THE COURT OF COMMON PLEAS
'COUNTY OF JASPER -
JOIN DOE , Foe -« CIVIL ACTION COVERSHEET
‘ — ' Plaintiff(s) . i
o G20 0 2015-CP-27- 3(01'0

S -

vs- ..---..-.---
BEAUPORT-JASPER ACADEMY FOR| GARE: iR
EXCELLENCE; BEAUFORT COUNT: §CHOOL
DISTRICT; AND, JASPER COUNTY SCHOOL )

DISTRICT, ‘ )
Defendant(s) )

SC Bar #: 74072 :

Submiited By: Matthew V. Creech , ‘ .
Addvess: 690 North Green Street Telephone #: (843) 726-6131
Post Office Box 2500 : ) ; (oo Hhx %
Ridgeland, SC 29936 . : g’gz (843) 726-3057
‘ E-mail: mer eech@pmp ed,com

NOTE: Fhe coversheet and information confained hcrem nelther r eplaces nor supplements the filing and sevvice of pleadings or other papers as
required by lasv, This form is vequired for the nse of the Clevk of Court for the purpose of docketing, ¥t must be filled out completely, signed,
and dated. A eopy of this coversheet must be served on the defendant(s) along with the Senimons and Complaint. _
DOCKETING INFORMATION (Cheek all that apply) '
' ' *If Action Is Judgment/Setflement do not complete
XI JURY TRIAL demanded in somplaint, [] NON-JURY TRYAL demanded it cotaplaint,
[[1 This case is subject to ARBITRATION pursuant fo the Court Annexed Alternative Dispute Resolution Rules.
["] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[] This case is exempt from ADR. (Proof of ADR/Exemption Attached) .
’ NATURE OoF ACTION {Check One Box Below)

Contraets’ Toris - Professtonsl Malpractiee . Torts— Personal Injury Real Praperty
{1  Constructions (100) [ Dontal Malpractice (200) 1 Conversion {310) . [ Claim & Defivery (400) '
[[1 DebtCollection (110) - O Lepal Malpractice (210) - [} Motor Vehicle Acoldent (320) [ Condemnation (416)
[ Geneal (130) O Medical Malpractice (220) {1 Promises Lisbility (330) [T Poreclosure (420)
[J  Breach of Contract (140) Previous Notice of Intent Case # "[J. “Produects Liability (340) ] Mechanic’s Lien (436)
[  Frend/Bed Faith (150) 220 NE - [ Persond Injury (350) - {1 Partition (440)
[0  Failure to Delivey (1 Notice/PileMedMal (230)  []  Wrongful Death (360) [T Possession (450)
Warranty (160) - Other (299) [l Asseult/Battery (370) [1 Building Codg Violation (460)  +
1 Employment Disorim (170) ' ) . Sander/Libel (380) ) - 1 Other(499)
[1  Employment (180} , ‘ [0  oOther (399)
O other (199 -~ :
Inmate Petitions . Administrative Law/Relief Judgmenis/Seftlementy : Appeals
{1 PCR(500) [ Reinstate Drv. Licenss (800) ' [1  Death Seftfement (700) [ Asbitration (900)
{J Mandamus (520) "I Indicial Review (810) [] Forelgn Judgment {(710) o [ Maglstrate-Civil (910)
[l Habeas Corpus (530) {1 Relief(820) [1 Magistrate’s Judgment (720) [ Magistrate-Criminal (920)
[ Other (599 [ Pormancut Injunction (830) {1 Minor Settlement (730) " [1 Muninipal (930)
[ Forfeiture-Fotition (840) ] Transeript Judgment (740) O Probate Court (940)
[J  Forfeituro—Consent Order (850) [] LisPendens (750) [1 sepoT (950)
[ Other(g9) =~ [0 Transfor of Structured [0 Worker's Comp (960)
o Settlement Payment- Rights ] Zoning Bosard (970)
Application (760) - »[d Ppublic Service Comun, (990)
. Special/Complex /Other [-1 Confession of Jodgment (770) [T Buployment Security Comm (991)
‘1  Bavironmental (600) [ Phamonceuticals (630) [ Petition for Worksss ) . :
[T Automobile Ash, (610) [ Unfaxr Trads Practices (640) Compensation Seitlement - (1" Other (999)
) Approval (780) : :
[l Medical (620) L {1 oOut of Stale Depositions {650) [J Other (799)
I : Motion to Quash Subpoeua in
oner(n . U an Out—of—gqunty Aotion (660)
- Sexuval Predator (510) {71  Pre-Suit Discovety (670)
Submitting Party Signature: - _/7/»«\ — - Date: 8-18-15 ) .
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- Note; Frivolous c1v1l proceedmgs may be subject to sanctions pmsuant to SCRCP, Rule 11, dnd the South Carolma Fuvolous
Civil Pnoceedmgs Sanctions Act 8.C. Code Ana, §15-36- 10 et, seq, :
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FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charlcston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
+ Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Olangebmg, Pickens, Richland, Spartanburg, Sumter,

Union, Williamsburg, and York

* SUPREME COURT RULES REQU]RE THR SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
* DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the follomng action(s):

1.

L .
(oY Ta VN Ra o W BN S aVar (o Vo h IF o

The parties shall select a neu’u al and file a “Proof of ADR” form on or by the 210™ day of the ﬁ]mg of this
action. Ifthe parties have not selected a neutral within 210 days, the Cletk of Court shall then appoint a
pnma: v and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the actlon has been filed. :

The initial ADR conference must be held within 300 days after the filing of the actlon

Pre-suit medical malpractice mediations required by S.C. Code §1 5-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical

malp1 actice mediation i s mandatory statewide.)
Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking exfraordinary telief such as mandamus habeas Col‘plls or
‘prohibition; .

b. Requests for tempmaly relief;
| - e, Appeals |
d. Post Conviction relief matters;
e Contempt‘ of Coﬁlft proceedings;
f,  Rorfeiture ﬁocmdings brought by govemimental entiﬁeég
g Mor tgage foreclosm os; and . |

b. Cases that have been previously subjected to an ADR conference, unless othemuse required by
Rule 3 or by statute. , .

In cases not subject to ADR, the Chief Judge for Administr atwe Pm poses upon the motion of the court or
of any party, 10ay or der a case to mediation. . o

Motion of a party to be exempt ﬁom payment of newtral fees due to md1genoy should be filed w1th the
Cowrt within ten (10) days aﬂel the ADR conference has been concluded, A

Please Note: You must comply with the Supreme Court Rules regardmg ADR,

Failure to do so may affect your case or may result in sanetions,

" ' ROA-0034
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IN THE COURT OF COMMON PLEAS -

. STA'I'E OF SOUTH CAROLINA
COUNTY OF JASPER | CIVIL ACTIONNO.: 2015-CP-27- Fot
JOEN DOF, - |

Plaintiff, SR
SUMMONS " =
v (Jury Tyial Requigisted). =

W

Srpn
e
JEh e

BEAUFORT-JASPER. ACADEMY FOR
CAREER EXCELLENCE; BEAUFORT
- COUNTY SCHOOL DISTRICT; AND,
JASPER COUNTY SCHOOL DISTRICT,

i
[w]

j

Dcfendan’cs. :

‘ TO THE DEFENDANI‘S ABOVE-NAMED: : .
YOU ARE HEREBY SUMMONED and 1eqmled to answer the complaint herein, a copy of
' Whmh is berewith }sewed upon you, and foserve a copy of your answer to this t,omplam’c upon the
subscmb er, a’c 690 North Green Street Post Ofﬁcc Box 2500, Rldgeland SC 29936, within thirty (30)
days after service hcicoi' excluswe of the day of such semce, and if you fail to answer the complamt

judgment by default will be rendered against you for the relief deman&ed_mthe complaint.

' PETERS, MURDAUGH, PARKER, BLTZROTH
_ &DETRICK,P.A,

BY: ' ‘/Z'L—Q ‘
' ' Matthew V. Creech
690 North Green Street
Post Office Box 2500
Ridgeland, SC 29936
(843) 7266131

- ATTORNEYS FOR PLAINTIFF

August 18, 2015 .
Ridgeland, South Carolina

' ROA-0035



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
Civil Action No.: 2015-CP-27-2b

e o s

COUNTY OF JASPER

JOHN DOE,

Plaipﬁff,

COMPLA]NT S

vs.
(me Trial Demanded) g

BBEAUFORT-JASPER ACADEMY FOR

CAREER EXCELLENCE;
BEAUFORT COUNTY SCHOOL
DISTRICT; and, JASPER COUNTY

SCHOOL DISTRICT,

e Nl A S N N M S S N e A
k]

~ Defendants,

L

The Plaintiff a}lleges and would shbv’y unto this Cou}*t as follows:
1L T hat “John Doe” is a ciﬁzen and iesident of Hampton County. “J, ohn Doe” is a
ﬁctmous name being used by the Pla,mnﬂ" due to the sensitive nafure of the subject matter of thls
litigation and jn an attempt to mitigate or minimize any further damage to his reputatton within
the community, John Doe has filed, contemporaneously héreMﬁ, a motion to izaxize the Court

confirm the ab1hty to proceed under this, ﬁotmous name.

2. That the Defendant Beaufort—.T aspe1 Academy for Caleel Excellence (heremafter

“ACE”) is and was at all times matenal heieto an agency, political subdivision and/or

governmental entity w1tb1n the meaning oi‘ the South Car ohna Tort Claims Act, S.C. Code Ann.

Sectmn 15~78-30 etseq existing and operating w1thm the County of Jaspm, State of South

Carolina, This entity is subJ ect to suit and the Jlmsdlctlon of this Court pursuan’c to the SCTCA
Fur thermorc the Defendant ACBisa scho ol offering eduoatmnal and fechnical hammg ﬁom

students from Jasper and Beaufort Counues, and which: at all times relevant hercin ope;ated

y:
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under the direetion and control of one of both of the J asﬁer. County and lBeaufoﬁ County sefloo}
diétrie’cs. A .
3. That the Defendant Beaufort Coﬁn’cy. Schoo] District (hereiheﬁer, “BCSD.”) 13
now and was at all times matetial hereto an agency, political subdivision and/or goxiermhen’eal
entity within the meaning of the South Carolina Tort Clains Act, 8.C. Code Ann. Seeﬁon. 15-78-
30, ef,sfeq., existing and operating within the Coﬁnty of Beaufort, Sfate of South Carolina. This
ent';lty‘ is subj ee’_c to suit and the juﬁedicﬁon ef.this:'Com't pursuant to 'the_S CTCA. Furthermore, at
all times relevant hereiii the Defendant BCSD had acﬁd control, operaﬁonel ovefsigﬁg and
supervisory rights to the teachers, staff, and admmlstrauon of Defendant ACE
. A That the Defendant J asper County School D1stx1ct (hereinafter, “J CSD”) is now
} a;nd vas at all times materlal hereto an agency, pohttcal subdivision and/or governmental enirty
mthm the meanmg of the South Caro]ma Tort Claims Act, S.C. Code Ann. Sectlon 15-78~3O et |

seq., emsung and opelatmg within the County of Beaufort S’tate of South Caro]ma This entity is

: subject to smt and the junsdmhon of this Coul't pmsuant to 1he S CTCA Furthe1more atall tlmes

“relevant here;n, the Defendant J CSD had actual contml opelauonal overszght, and supelwsory

rights to the teachers staff and admimsﬁauon of Defendant ACE

5. “The Plaintiff John Doe was at all times reIevant herein an employee of ACE in
i aspet’ County On August 21 2013 and ﬂlen on multlple dates thereaﬁer, an. employee, or
emplayees of the Defendanis an employee or employees in ACE’S admlmstratlon caused to

be pubhshed to Thndpames, mcludmg ’che famﬂy of John Doe ]ibelous slandex ous, and/or -

. defamatory statements which were untrue, false and harraful; and whmh falsely accused John

Doe of a sexual relationship with a co-worket,
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6. That the oreaﬁon of axtd publication of these defamatory statements were made by
the Defendants, by and through the bodies’ ofﬁeers, ageits, empioyees, ranagers, and/or servants,
spec1ﬁca11y by members of the administration of ACE, '

7.-  That these officers, agents, employees, manaéew and/or servants of the Defendants |
falsely accused the Plaintiff of an extramarital sexual relationship. with another ACE employee and
published ﬂ;ese defamatory statements to third parties. | . | .

- 8 The afofenienﬁoncd false and defmna_tm*y.aceﬁsaﬁons atnd statements made by the
Defendants against the Pleintiﬁf were made and published when the Defeodants and thos'e bodies’
officers, agents, employees, managers and/or servants actually knew, or shotﬂd have known, that

Plam’uff had not committed those acts

FOR A FIRST CAUSE OF ACTION
(Ne ghgenc e)

9. Plamtxff 1epeats and realleges all previous aﬂegaﬁons as if fuﬂy set foatth herem
10. The Dei‘endants by and through the acts, omissions, and conduct of 1ts
employees, agents, managers, and/or servants, wete neghgent grossly neghgent 1eckless,

willful, and waufon in one of more of the followmg paiﬂculals.

a, In failing o exercise due care under the circumstances;

b In faﬂmg to adequately and propetly superwse “and train its employees,
: specifically the administration of ACE and the employees involved mthe

meatlon and publication of these defatnatory statements

In failing, Imhmuonally, o set forth and- create personnel pohcies,
_procedues, and goals to ensute that the such defamatory statements not be
created and published by administrators concerning loweI level staff

/personnel or othets; and,
- d. In falhng to adequately and propetly supervise and ttam its employees

agents and servanis — specifically the administration of ACE — in proper
and appropriate management of personnel matters and in the event that
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such policies, procedures, and safeguards were in place, in failing to
enforce the same; and : ’

e ‘In such ‘other and further pamculals as the evldence developed thlough '
d:seovely ‘and the-trial of ﬂns matter mlgh’t show. .

. That asa dn ect and ploxnnaie 1esult ofthe neghgen‘c, gmssly neghgent recldess,
wﬂlﬂﬂ and wanton acts omissions, and conduct of the Defendant the Plamuff sustamed injuries
and damages, including but ‘not Timited to embanassment hurmhation paln and suffermg,

inconvenience, frusnation mental angulsh halm to ‘his reputatlon and other consequerntial

damages.

FOR A_SECOND CAUSE OF ACTION
(Defamatmn) o

12, Tha’e ’rhe aﬁegaﬁons aed matters contamed in all previous paiegraphs a:fe'hexjeby

| 1e1te1ated and mcmporated by reference as ﬁ 1epeated hetein vclbatml L

| 13. : That ’rhe Defendants by and thmugh those bodles agenté emplo;'ees' .
reprcsentatlves, and pme1pals falsely accused the Plamtxff oi’ a sexual relatxonshlp with a co-
Worker whxch the Defendants and theu agents employees or servants then pubhshed ]mowmg :

that such statements wete false defamatory, and/ or defamatory ;ge_l ge.

14,  That’ the Defendanis by and through. those ‘bodles agents, employees s
rep1esentat1ves and prmc1pa]s 1eck1essly pubhshedthese falsmes by communmatmg it to pelsons

B and thnd parties other than the lenuff mcludmg members of the Plamt(ff‘s famzly and

eommumty

15. That the agents, servants and employees of the Dei“endant spoke, wxote, acted :

- and/or othervwse communicated statements about the Plaintiff. Whleh constituie defamatlon in the '

-followmg pamculaxs:
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a. the statements had a defamatory meaning, namely that the statements unjustly
acoused the Plaintiff of an extramarital affair which did not occnr;
~ the statements were published with actual or 1mp11edmahce
- the statements wete false; . :
the statements concerned the Plaintiffs and,
the statements resuited in legally presumed damages or in spec1al damages for the

‘ Plamuff

°pp o

16, That “the spoken, written and/or othelwme published statements about the Plaintiff
Were false the Defendants either knew of the actnal falsity of the statements and published the
" same Wzth actual mahce or, , the Defendants should have known the pubheatmns were false and
acted with implied malice and published the same with reckless disregard for the truth. ’

17. - "I‘hat the false statements of th’e Defen&aﬁts had a natural, probable, and direct
tendency to mlpeach the honesty, mtegnty and vt:r’cue of fhe lenﬁff and/or to harm the

reputa’uon of the Plamuff and the nature of the false and defamatory statements about the

Plaintiff are defamatory per se.

18. That as a dnect and prommate result of the Defendants acts, ormissions, and
conduc’c and the defamatory statements and pubhcatlons made by the Defendant, the Plaintiff
expeuenced and will COntmue to expetience psychologlcal and emotional d1stless, mental pam

and suffermg, mental angulsh humxhauon, dlsgrace shame and embarrassment inconvenience

1

and, has 1ncurred consequenﬁal damages

¥

19, That the acts, omlssmns and conduct of the Defendants . pubhshmg said
defamatory statemen’ts were 'neg]igent, ' willful, wanton, malicious, knowmg, xeckless, and'
undertaken'in an utter and absolute disregard for the tights of the Plaintiff; Plaintiff seeks both
actual and punitive damages .'against ﬁle Defelsdarits in anamount to be determihed by the trier of

fact, | ' \
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WHBREFORE, plam’aff prays for Judgment agamst the Defendant for actual damages,

togethel with punitive damages in an appropriafe amount, for thc costs of this action, and for such

other and ﬁu*thel relief as the Courf may deem just and ploper

"PETERS, MURDAUGH PARKER, -
’L‘LTZROTH & DETRICK, P.A.

R. Alexander Murdaugh -
Matthew V. Croech

_Post Office Box 457
Hampton, S.C. 29924

P: 803.943.2111
F: 803.943,3943

- ATTORNEYS FOR THE PLAINTIFF
- Aungust 17, 2015 R e
Ridgeland, South Carolina
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STATE OF S OUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF JASPER 14 JUDICIAT, CIRCUIT
JOHNDOE, |

Plaintifs, { =
VS, Motxoﬁ for Leave of Court to'];’rotect ”

Proceed Under an Order of Conﬁdentlallﬁ’r

BEAUFORT—IASPER ACADEMY FOR
CAREER EXCELLENCE; ' -
BEAUFORT COUNTY SCHOOL

- DISTRICT; and, JASPER COUNTY
SCHOOL DISTRICT, ‘

)
)
)
)
)
)
)
) . theIdentity of the Plaintiff anidto =
)
)
)
)
)
)
" Defendants )
)

NOwW COMES THR PLAINTIFF, by ‘and through his undersigﬁed “counsel, who
seeks permlssmn of the Court to proceed in the accompanwng tort acﬁon for defamation,
slandei and/or libel oonﬁdentlally and undez the fictitious pame of "John Doe." '

The Plaintiff Io]m Doe is an employec of ACE in Jasper County Plaintiff bas'
contcmpbraneously brought an action for libel, slander, and defamation as a result of unirue,
false, anél harmful Iettérs of which the Plaintiff is the subject. Thésc letters- are defamatory, -
falsély' accuse the martied Plaintiff of a sexual relationship with a co~w01;1<er, and the letters '
were pubﬁshcd to the Plaintiff’s Wi;'f‘e,. other fatm'ly.membefs, and other third parties, As a
result of the falsé unirue, and harmful statements contained in the letters at- issue, the
’ ‘Plamuff hes alteady suffered mjury to his 1cpuia110n within, his immediate family, his
professional commumty, and hlS commupity at large. Due ’co the sensmvc and personal nature
of the false accusauons and the existing harm to his reputahon caused by the publication of

those letters, the Plaintiff seeks to lmit the cont‘mued publication of the statements by being
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anonymous in this litigati on. At the sare time, howeve, the Plaintiff is entitled to and wishes fo
putsue civil remedies for the harms, losses, and iﬁg'uries': to his reputation caused by the

connnunications

In en effort to Iimit or contmi ’che contmued damage to his reputation caused by the
dofamatmy statements, but also to allow the prosecuuon of his legal clalms, the Plaintiff
zespectfully requests that the Court allow hlm to proceed anonymously in this matter The

: .Plamhff ls) movcs under ’che dlscreﬁonaly power of the Court and pmsuant to corumon law such

as Doe . Hawe I'urthexmore allowing anonymity plomotes the ends of Justme and creates no

prejudice fo any party.
Resp_ectﬁﬂly submitted,‘

PETERS, MURDAUGH, PARKER,
ELTZROTH & DETRICK, P.A.

¢ R. Alexander Murdaugh
© Matthew V, Cresch
Post Office Box 457
Hampton, S.C, 29924
P: 803,943.2111
F: 803.943.3943

'ATTORNEYS FOR THE PLAINTIFF

August 17,2015
Ridgeland, South Carolina
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~ STATE OF SOUTH CAROLINA ) o | N
‘ - ) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER ) '

J oh‘nADoe, )
‘ ) C.A. No.‘ 2015«CP—-27—364
Plaintiff, D '
D AN SWER AND AFFIRMATIVE
s, ) DEFENSES -
. _ )
Beaufort-Jasper Academy for Career )"
Excellence; Beanfort County School )
District; and, Jasper County School )
District, _ )
| )
Defendants. )

Defendant, Jasper County School District (“District”), by and through its undersigned

counsel, hereby responds to the allegations of Plaintiff's complaint, in accordance with the

numbered paragraphs thereof, as follows:

1. Denied for lack of knoWledge.
2. . Dened.
3. Denied |
4, Demed

5 .Demed for lack of knowledge. ,
6. Denied for lack of knowledge. -

7. | Denied.for lacic'of icnowledge. \

8 B Demed for lack of knowledge.
FOR A FIRST CAUSE OF ACTION -
’ (Negligence)
9. Défendant incorporates responses to paragtaphs 1 through 8 of the Complaint as it
sets forth herein vérbatind. | |
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10.

11.

12.
13,
14,
15.
16.
17.
18.
19.

20.

Denied for lack of knowledge. - |
Denied for Iack of know]edge

) I‘OR A SECOND CAUSE OF ACTION
(Defamatlon)

S

Denied for laok of knowledge

Denied for lack of kno.wledge.'v

Denied for lack of knowledge.

Denied for 1'3315 of knowledge.. .

Denied for lack of kmowledge. -

Denied for lack of knowledge.

‘Denied.

‘ Demed.

The Dlstmet demes that the Plamhff is entitled to the relief :requested in the

complaint or any other recovery whatsoever.,

21.

The Dlstrle’c demes each and evely other aﬁegatmn of the complamt except those

allegations cxpressly admitted herein.

FIRST AFF IRMATIVE DEFENSE

Defendant Jaspel County School Dlstrlct is mof liable because the Complamt fails to state .

facts sufficient to constitute a cause of action or to state a cla1m on, Whlch relief can be gLanted

_against Defendant.

SECOND AFFIRMATIVE DEFENSE

Defendant J aspe1 County School District at all times acted in good faith,

 THIRD AFMRMATIVE DEFENSE, -

.Plamhff was not, and has never been, an employee or agent of the Defendant, Jaspe1
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]

County School District. Plaintiffhas no 1'elationship with the Defendant, Jasper County School

District, and Jasper County School District has no relationship thh Plamuff |

FIETH AF FIRMATIVE DEFEN SE

Plalnuff’s claims are barred in whole and part under the apphcablc statute of Inmtatxons

SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to mitigate any damages allegedly sufferéd and her claims are
oﬂxem'se barred by thie docitine of waivers and/or unclean hands.

SEVENTH AFFIRMATIVE DEFENSE

~ To the extent that Plamnff seeks to recaover from the Defendant, Jasper. County School
District, for any alleged toﬂs, the Defendant is covered by the South Carolina Toﬁ Claims Act,
whmh is pled as & bar to and a limitation on hablhty and an award of damages.
' WHEREF ORE, having fully answered the Compiamt Jasper Counf:y School District
respectflﬂly prays that the Court dismiss Plaintiff's cle_ums against ;t
WHEREFORE,'having folly answered Plainiiff's éomplaint, Defendant respectfully prays

that this Court dis;rﬁss this action in its eﬁtirety and award Defendant its costs as permitted by
law. 4
Respectfully submitted,
- CHILDS & HALLIGAN,P.A.°
By £AA£12“4 gz MQQV? ( @ (1 é(&
Dwayne T. Mazyck, S.C. Bar No. 70240
 dmazyck@childs-halligan.net ,

. Thomas X. Barlow, S.C, Bar No. 8995
tbarlow@chﬂds~hall1gan.ne1.

Mary Allison Caudell, S.C. Bar No. 101187
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macaudel@childs-halligan-vet
P.O. Box 11367

Columbia, South Carolina 2921 i
(809) 2544035

Attomeys for Defendant .Tasper County School
sttrlct

November(i_, 20f5 '

Columbia, South Carolina
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CERTIFICATE OF SERVICE BY MAIL,

The uridersigned of Childs & Halligan, P.A., hereby certifies that she has served-
the foﬂowing counsel of record with the foregoing ANSWER :AND AFFIRMATIVE
DEFENSES by maihng a copy of same, postage prepaid and refurn address clealy 1ndlcated 1o

the follovwng on this @\ day of November 2015:

Matthew Creech, Esq.
..~ Peters Murdangh Parker Eltzmth &Detnck
~ P.O.Box 2500
Ridgeland, SC 29936

z
=
Z
s
O
=
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STATE OF SOUTH CAROLINA F L )E @ IN THE COURT OF COMMON PLEAS
S : ) - FOURTEENTHJUDICIAL CIRCUIT

COUNTY OF JASPER. % 1 26
204 4. Z )f"ichﬂi\lo 2015-CP~27-00364

JomDoe . CLERK on o1 tiMOTION AND ORDER JNFORMATION

J:Mar it § L",:,"rf . FORM AND COVERSHEET

LS I

v )

Beaufort Japserr Academy for Career )

Excellence, et al. A

: ' Defendant. )
Plaintiff’s Attorney: o Defendant’s Attorney
Matthew V. Creech, Esq BarNo 74072 | Tiemey F. Dukes, Bar No. 102035
Address: Address:
P.0. Box 2500, Ridgeland, SC 29936 - P.O. Baox 11844, Columbla, SC 29229
Phone: 843-726-6131 Fax Phone; 803-254-0707 Fax803-254-5609
E-mail: mereech@pmped.com - Gther: E-mail; tdukes@boykinlawsc.com Other:

[ IMOTION HEARING REQUESTED (attach vritten motion and complete SECTIONS I and III)

XIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS XX and HIT)
[[JPROPOSED ORDER/CONSENT ORDER (conmplete SECTIONS I and Iy

SECTIONI: Hearmg Infonnatmn

Nature of Motion: Motion to Coimpel ‘ A
Estimated Time Needed: 15 minutes . _ Comt Reporter Needed: [XIVES/_] NO

, SECTION 1 MotnonfOrder Type
.Wnttﬁn motion attached - ‘

[Form Motion/Order : :
I hereby move for relief or actxon by the court as set forth in the attached proposed order.

\Qﬂ-&m Fo @Z v August 22, 2016

Signature of A‘dto:mey for [] Plaintiff /D] Defendant Date submitted

SECTION Iz Moﬁon Fee
. X PAID - AM:OUNT 3
1 EXEMPT:. [ Rule to Show Cause in Child or Spousal Support
{check reason) [ | Domestic Abuse or Abuse and Neglect
[ digent Status - [] State Agency v. Indigent Party -
[] Sexnally Violent Predator Act [} Post—Conwcﬁon Relief
] Motion for Stay in Bankruptcy
- [[] Motion for Publication  [_| Motion for Execuuon (Ru]e 69 SCRCP)
- <[] Proposed order submitted at request of the court; or, -
reduced to writing from motion made in open court per judge’s mstruc‘uons‘

~ Name of Court Reporfer: _
[] Other:
: JUDGE’S SECTION .

| (I Motion Fee to be paid upon filing of the attached | JUDGE CODE

order. :
| [ Other: N Date: .

CLERK’S YERIFICATION
Collected by: Date Filed:

| []MOTICON FEE COLLECTED: §

["] CONTESTED ~AMOUNT DUE: $

SCCA. 233 (11/2003)
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CFILED

‘STATE OF SOUTH CAROLINA INTHE COURT OF COMMON PLEAS FOR
| T4, FOURTEBNTH JUDICIAL CIRCUTT

COUNTY OF JASPER \'4 s 26| M

: Case No, 2015-CP-27-00364
O C O U Q i .

John Doe, - GLERK GF
Plaintiff, JASPER $OW NTY ,
' DEFENDANT BEAUTORT-JASPER
v. . ' . ,ACADEMY FOR CAREER EXCELLENCE’S

NOTICE OF MOTION AND MOTION

. Beaufort-J ésper Academy for Career ‘TO COMPEL DISCOVERY

Excellence; Beaufort County School . .
District; and, Jasper County School District, -

Defendanis.

TO: MATTHEW V CREECII ESQ ESQUIRE, ATTORNEY F OR PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that pursuant to Rule 37(a) of the South Carolma
Rules of Civil Procedure (“SCRCP”), Defendant Beaufort-Jasper Academy for Career.
Excellence (heremafter “Defendant™) by and through its unders1gned counsel ‘will move before
the Court on the tenth day followmg service hereof, or at such other tlmc and place as is
cenvement for the Court, for an order compellmg Plamt:nif to fully answer the Defendant’s First
Set of Requests for Producnon and Flrst Set of Intenogatorms, wlnch wete served on June 7,
2016, and due on July 12, 2016. (See Exhibits A and B attached)

In accordance mth Ru1e 11 SCRCP counsel for the Defendant certifies that it
communicated in good falth to resolvc thls mattex on Iuly 22, 2016 and August 2, 2016. (See .
Exhibits C and D attached)._ Nomlthstandmg these comrqumcgtmns, the Pla;mhf_f’s_ discovery
responseé remain outstanding. As such, the Defendant respectfully aéks this Court to compel the

Plainfiff to answer its First Set of Interrogatories and First Set of Requests for Production.

[SIGNATURE BLOCK ON FOLLOWING PAGE]
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-+ Respectfully submitted, Av

- BOYKIN&DAVIS, LLC
1. Charles J, Boykin

E ~Kenneth A. Davis
Tierney F. Dukes

P, O.Box 11844

Columbia, South Carolina 29211
Telephone: 803-254-0707
Facsimile: 803-254-5609

: Atfomeys for Defendant Beaufort-Jasper
Academy for Career Excellence

August #2016
" Columbia, South Carolina
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STATEOF SOUTHCAROLINA . | INTHE COURT OF COMMON PLEAS FOR
COUNTY OF JASPER o . THE FOURTEENTH JUDICIAL CIRCUIT
JohnDoe, . 1 GaseNo.Z0I5-CP-27-00364

Plaintiff, ST

. DEFENDANT BEAUFORT-JASPER
v, S | ACADEMY FOR CAREER EXCELLENCE?’S
' FIRST SET OF REQUEST FOR
Beaufori-Jasper Academy for Carcer : PROBUCTION TQ PLAINTIFE
Bxcellence; Beaufort County School Distriet; |- ..

and, Jasper County School District,

Defendants,

YOU ARE HEREBY REQUESTED (o produce and permit Defendant Beaufort-fasper
Academy for Career Excellence (hereinafler “Defendant™ or “ACE™) to inspect and copy the
following documents and/or things. You are requested to produce the records or copies thersof
at the offices of Boykin & Davis, L.L.C., P.O. Box 11844, Columbia, South Carolina 2921 l,ata
mutually convenient time, not kater than 30 days afler the service hereof,

DIRECTIONS AND INSTRUCTIONS

-

L. “Possession, custody and control™ of documents means possession, custody or control or
right (o pessession, eustody or control including your attorneys, employces, officers,
representatives, agents, and afl other persons acting or purporting to act on your behalf,

2, "“Documents” means all written or printed matter of any kind, including the originals and
all non-identical copics, different {rom the origirials by reason of any nolation made on
such copies or otherwise, including, but not limited 1o any correspondence, memorands,
notes, diarics, clectronic communications, clectronic mail (e-mail), electronic bulletin

‘board” postings, World Wide Web site postings, documents or materials Stored on
computer floppy disks, compuier hard drives, computer internal caches, compuicr
ZIP/external storage drives, statistics, letters, tclegrams, telexcs, {eletypes, telefax,
telecopies, minutes, agendas, coniracls, reports, studifes, surveys, statements, receipis,
relurns, summarics, pamphlets, books, prospectuscs, interoffice and intracffice
communications, offers, notations of any sort of conversations including telephonc -
eahversalions and meetings, bulletins, computer printouts and recards, invoices, work
sheels, accountants’ noles, work papers, and all drafts, alterations, modifications, changes
and amendments of any kind and, in addition tiereto, any graphic of manual records, or
representations of any kind including, witliowt limitation, phetographs, charts, graphs,
microliche, microfilm, videotape camera records, and motion picturcs, and electronic of
mechantcal records.or reproductions of any kind; including withow limitation, tapes,
casseties, disks, recordings, or the hard copies thereof or any other data compilations, 1ff
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such documents consist of other data compilations, they shall be translated by the
Plaintiff into reasonable usable form through appropriate detection devices. ‘

“All documents” moans every document as defined above, which is in your posscssion,
cusiody or control and inctudes documents which arc ot in your possession, custody or
control which are known 1o you or which can be located or discoverod by rcasonubly

diligent cfTorts.

" 7' “Including” means i hcludiﬁg but not by way of limitation.

“Related,” “relates™ or “relating to” means constituting, comprising, cvidencing,
conlaining, sctting forth, showing, disclosing, describing, explaining, summatizing,

concorning, or referring to, dircctly or indirectly.
“Identity,” “Identification” or to “give the idenlity of” means:

(@ In the case of an individual--lo statc his or her name, present or last known
restdence, presont or last known telephone number, business af filiations, business
address, job description, and il dilferent from the latter, the last position held with
the Plaintiff, and if applicable, the date the individual was [ast employed by or for
Plaintiffs; . Y ; :

(b)  In the case of a document, whether or not such ‘document is deemsd 1o be
: privileged, objectionable or subject to any claims of privilepe, to provide the

following inf‘ormntian: A
(1)  Theiitle or other meuns of identification of each such document;
(2) The subj;ﬁct matter of each such document; -

(3 The date each such documenltl wis prepared;

{4) The identity of the persox or potsons who prepared cach such docmﬁcm.

{5)  “The identhy of the person or-persons recciving the ddcumcnt for whom
such document was prepared as well as the identity of cach person
receiving copies of said doeument; '

(6) ~ The prosent location of any and all copics of cach such document in the
possession, custody or control of Plaintiff; - ' 4

(7) . The identity of any and all persons who have custody or control of each
such document or copies theieof: and o

(8) " Whether the Plaintilf clairnsimy privilege or other reason for non-

production with respeet to each such document or copies thereof, and if so
the factual and legal basis for the alleged privilege for non-producticn. In
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lien of the J‘orc;,omj,, # copy of each such document may be supphed but
smd copy must mdlcalc 10 which Inlcrrogatcry il relates,

(c)  Ifany requested document existed at one tsmc and was in thc possession, custody
or control of Plaintiff, bul has been lost, discarded or destroyed, removed from the
possession, custody or contro] of the Pinintlf I, indicate for cach such document;

(1}  The identity of the decumcnt and the description of its contents mdlcatmg
its dulcs. title and {ype of‘ documcm ' :

()  When. the documcm was most teecntly in the possesswn cuslody or
control of the Plaintiff and what dlsposmon was madc of it: and

() Identily any person whe currcmly possesses 1hc douumont

RE( 2UF,§'] S FOR PROBUCT ION

1. Any and all written or mcordc:d statements ol any party or witness Ferein or their
agents or other reprcscntuuvcs rcg,ardmg (ho subject matter of this !awqun

pa Any and’ all topies of corres;:ondencc, including but not llmlled 1o e-mails,
between P!amﬁff and Dc[‘endcml concerning the alleged defamatory statcments

3. Any and all documents relating to any of the .allegaiiorxs'ccmained in Plaintill’s
Complaint. 3 ’

4, Any and all documents which Plaintiff' will rely upon durmg, dlscovcry or al {rial
which Plaintifl coniends support allegations madc agamst the Dclcndun( ,

5. Any and all documents relied upon to assess the actual damag,es Plamltl‘f ailegcs
io have sustained, : -

6. Any dnd all documcnls mfcrred 1o in Phintiff's responses. to Dcﬁ:ndam’
Intesrogaiories to the Plaintilf. . : : ‘

7. Auy and all documents and or reports g,uneratcd by any and all expert wiinesses
whom the Plaintiff hay retained in conncetion with this case, : :

8. Any.and all documonts conccrnm&, the alleped dcfumatory conduct by Dcfcndams .
uid other ACE cmployecs as outlined in the Complaint in this action mcludmg,, without -
Timitation, dates, content, factual details and outcomes thmcol" . .

9. Any and all documents concerming conversations or other communications

between Plaintiff and any current or former employees, officers, reprosentatives, attomeys. or
“agenls of Def’cndaul Conccmmg dny and all elaims raised by PlaintifT in this action.
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10. . Any and all documents which evidence, relatc, pertaing to or otherwise supports
allcpations of cmotional suffering as alleped by PlaintifY, including but not limiled to,
psycholo;,;sl repoxts, (therapist reports, cle.

1. Al dncumcnts concemmh PlaintifP's clarm for mOJ’lCldl')’ damages, mcludmg but
- not limiled io, documents that establish or tend to. establish thc umount of damages Plainti(l
claims for hartn to Plaintiff’s reputation.  Such documents should inchude, without limitation,
doeuments reflocting dates and content of any actions alleged 1o have been taken by the stlrjcl

- (hat in any way impacted, aﬂ‘ccted aor concerned Plaintiffs reputation.

: " 12.  Any and sl documents in the possessmn of the Plaintiff pursuant {o any
IR mveszxz,ation into the allegations made in lhe Complaint by any law enforcement agency.

Respectiully submitted,

'BOYKIN DAVIS & SMILEY, LLC

By “‘ﬁf“v\ ?@L\,——

Charles J Boykin, Esq.
. Kenneth A. Davis, Esq,
" Ralph J, Smiley, Esq.

Tierney F. Dukes, Esq.

P.0, Box 11844
Columbia, SC 29211
Telephone (803) 254-0707
Facsimile (803) 254-5609

Attorneys for Beaufort-1 #sper Academy for
- Career Exccllence

June 7, 2016 |
Columbia, South Carolina
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S iy .-

STATE OF $O U'm CAROLINA
COUNTY OF JASPER
John Do, | ‘ ,
Plaintif,
Y.

Bcaufort-Jaspcr Acadcmy for Carecr

Exeellence; Beawfort County School District

and, Jaspcr County School District,

Dcft.ndums

b 2 0 e gm ey

- IN THE COUR'T OF COMMON PLEAS FOR -
THE POURTEENTH JUDICIAL CIRCUIT

Case No. 2014-CP-27-00364

CERTIF]CA’I‘E OF SERVICE

The undcrsx gncd of Boykin Davis & Smiley, LLC hcrcby corti ['cs that she has served Lhe

i'oliowmg counsel of‘ record with the foregoing DEFENDANT BEAUFORT-JASPER

ACADEMY POR CAREER !&XC]LLLENCI&’S FIRST SE' I OF REQUEST FOR -

l’RODUC !‘ION TO PLAINTI¥F, by maxhnb a copy of same, poslagc prepmd and velurn

addrcss clearly indicated, lo the fol iow;m, on this 7th day o[“ June, 2016'

R. Alexander Murdaugh, ]‘.bq_

Matthew V. Crecch, 13sq,
+ Peters, Murdaugh, Parker, Eltzroth & Detrick, P.A.
- P.O, Box 2500

Ridpeland, SC 29936

Andrew F. Lindermann, Fsq.
Davidson & Lindermann, P.A.

Post Office Box 8568

Co]umbm, South Carolina 79202—8568

Dwayne T, Mazyck qu

Childs & Halligan, P.A.

Posl Office Box 11367 '
Columbia, South Carolina 292111367

%Maﬁ(i&;{’ -

Kiara L. Legds, #ralegal
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STATEOF SOUTHCAROLINA [ INTHE COURT OF COMMON PLEAS FOR

COUNTY OF JASPER | . o - THE l’OUR’HEEN'}‘H JUDICIAL CIRCUIT
John Doe, : " Casc No. 2015-CP-27-00364
Plaintify, it : S
' ' _ DEFENDANT BEAUFORT-JASPER
2 ' ‘ ACADEMY FOR CAREER EXCELLENCE’S
_ . FIRST SET OF INTERROGATORIES TO
Beaufort-Jasper Academy for Carcer " . PLAINTIFF '

Excellence; Beaufort County School District;
and, Jasper County School District,

Dcféndapls.

YOU ARE HEREBY served the following writlen Entersogatories 1o be answered
sepatately and in writing within 30 days from the dat¢ of service hercol, pursuant (o and in
aceordance with Kule 33, SCRCP. o ‘

1. Give the names, addresses and telophane numbers of persons known to Plaintiff
- of counsel to-be witnesses conceming the facts of the cuse and {ndicaie whether or not writien or
vecorded siatements have been (aken from-the witnesses and indicate who has possession of such
stalements. a ' . '

2, Set forth a Yist of photographs, plais, sketches or other prepared documents in
~ possession of PlaintifY or counscl that relate to the claim or defensc of the case. .

3. 8ot forth an itemized, specific statement of all damages, comuplete with monetary
amounts but exclusive of pain and suffering, claimed to have been sustained by Plaintiff,

4. List the name, address and telephone number of any expert witnesses whom
Plaintiff or counscl propose 1o use &5 a witness at the trial of the case, : -

. 5. For each person known to PlaintifT or counsel to be & witness eoncerning the facls -
of the case, sei forth cither a delailed summary sufficient to inform Defendants of the imporiant
facls known or observed by. such witness, or provide a copy of any writien or recorded
statements taken from such wilhesses. -

6."  Pleasc stat¢ the nature of any other legal aclions {(civil, worker’s compensation,
disability claims, domestic,: or criminal, including arests, if any) that the Plaintiff has been
involved in cither as a Plaintiff or Defendant; and, iF you have been so involved, please state the
dates of your involvement, the courts int which these actions were pending and the resohations.

7. Pleasc stute the specific alloged defamatory statement(s) wade to third partics
concerning Plaintiff, and include: ) ‘ .
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a, Who made the statement;
b. The name and address of the third party to whom ihe stalemcm wis made;
€. When the.statement was made; and

" d, Whero the stalcinent was made,

8. Provide the name of every agent, employee, or servant of Defendant that Plaintiff
communicated with concerning the alloged defamalory statemonts.

9. Provide the basis for PlaintifP’s beliel that the Defendant is rcsponsxblc for the
alleped dcfamamry statcmcm(s) .

10, List each cmd every policy I’lamuﬁ' conlends was vnolatcd and explam in detail
how each policy was violated, and by whom,

11. Provldc the basis for Plaintiff’s belief (hat he dIlc;_.,cd dcl‘amatory statements were
created specifically by members of the admmtslrauon of Defendant as alleged in Paragraph Six
(6) of the Complaint, .

12, ldc.nufy each mdmduaE of the communxty that I’Idmhff alleges the Disirict
publishicd defamatory stalements to concerning the Pluintiff as stated in Paragraph Fourtecn (14)

of the Complaint,

\ i3, . Set forth any spemat damagcs ailcg,cdly incurrcd a8 *;(atcd in Paragraph Fificen
‘ (15) of the Complaint.

‘14, Identify any individoals, psychologlbis, counselors, or therapists Plaintifl is was
treated or is being freated for the alleged psychological and emotional district stated in Paragraph

Ex{,htcen Q 8) of the Complaint,
Respectfully submittcd

BOYKIN DAVIS & SMILEY, LLC

By %xn f{akw
Charles J! Boykin, Fsq.
Kenieth A. Davis, Isq.
Ralph 1. Smiley, Esq. -

“Tiemey F., Dukes, Esq,

P.O. Box 11844
- Columbfa, SC 29211
Telephone (803) 2540707
Facsimile (803) 254-5609

: Attdmeys for Beaufori-) aspér Academy for
Carcer Exeellence

June 7,2016
Columbis, Seuth Carolina
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STATE OF SOUTH CAROLINA - | INTHE COURT OF COMMON PLEAS I'OR

COUNTY OF JASPER

 John Doe,

Beaufori-Jasper Atademy for Carecr
Excellence; Beaufort County School Distri!.l
and, Jasper Covnty School District,

Deflendants.

. TI-U_;Z FOURTEENT!‘I JUDICIAL CIRCUIT

Case No. 2014.CP27-00364

CERTIFICATE OF SERVICE

The uxidérsigncd of Boykin Davis & Smiley, LLC, hereby certifies that she has served the

F&llowing counsei of record with the I'orc‘goiné DEFENDANT BEAUF()RT-JASPER

ACADEMY FOR CAREER FXCELLFNC!"’S FIRST SET OF REQUEST FOR

- -INIF‘RROGA CORIES TO l’LAINliP F, by mailing a copy of s same, pos!,agc prcpmd and

retum gddress clearly indicated, to the I‘oliowmg, on th:s 71h day of Junc, 2016

R. Alcxandcr Murdaugh, Esq.

Matthew V, Croech, fisg,

Pelers, Murdaugh, Parker, Eltzroth & Detrick, PLA.
P.O. Box 2500 o
Ridgelond, SC 29936 -

Andrew F. Lindermann, Bsq,
Davidson & Lindermann, P.A.

Post Office Box 8568 .
Calumbia, South Carolina 29202-8568

- Dwayne T. Mazyck, Esg. -

Childs & Halligan, P.A.
Post Office Box 11367

, Celumbm, South Caroling 29211-1367

- ,cmw/gmf T

. wl{im‘} L. Lei‘;m‘"{amlq,al
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STATE OF SOUTH CAROLINA. . T g e INTHE COURT OF COMMONPLEAS
. ¥ i L jFOURTEENTH JUDICIAL CIRCUIT

COUNTY OFJASPER = . )
’ ' o CASE NO 2015-CP—27—00364

g s } AT

.T ohn Doe

) MO’I'ION AND ORDER INI‘ORMATION
» Piamtlff ) i% ‘, 5% I’ORMAND COVERSHEET
v Y
Beaufort Japser Academy . for Career )
Excellence, etal. - - :
‘ Defendant, )
- { Plaintiff’s Attorney: , ' . Defendant’s Attorney: , _
Matthew V. Creech, Esq., BarNo 74072 T!erneyF Dukes, Bar No. 102035 g
‘| Address: Address
1 P.O. Box 2500, Ridgeland, SC 29936 P.0. Box 11844, Columbia, SC 29229
Phone: 843~ 726*6131 Fax______, ‘ o Phone: 803~ 254—0707 Fax803-254-5609
E-mail: mcreech@pmped.com Other. E-mail: tdukes@boykinlawsc.com Other:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I1I)
[_IFORM MOTION, NO HEARING REQUESTED (complete SECTIONSH and II)
[ TPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 1l and III)
SECTYON I: Hearing Information
| Nature of Motion: Notice and Petition for Rule to Show Cause. ‘
Estlmated Time Needed 15 min. Court Reporter Needed: ]EYES/D NO
SECTIQN I Motlonl()rder Type

| IXIWritten motion attached -
[IForm Motion/Order
1 hereby move for relief ot action by the court as set forth in the attached proposed order.
'**z‘ e E7 oL ' 'Novemnber 2, 2016

Signature ofAttoxﬁey for | Plaintiff /. Defendant. Date submitted
SECTION III: Mohon Fee .

X PAID — AMOUNT $
[] EXEMPT: [ ] Rule to Show Cause fn Child or Spousal Support
(check reascm) [[] Domestic Abuse or Abuse and Neglect

[ ] Indigent Statas [ ] State Agency v. Indigent Party

[] Sexually Violent Predator Act [ I Post-Conviction Relief

[[1 Motion for Stay in Bankrupicy | . -

[[] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)

[] Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions -

Name of Court Reporter
[] Other:
JUDGE’S SECTION o B
|1 Motion Fee to be paid upon filing of the attached JUDGE CODE
order. _ _ o :
[10ther - R Date:
‘ S o o CLERK’S VERIEICATION -
Collected by: Date Flled

[T] MOTION FEE COLLECTED: $
] CONTBSTED AMOUNT DUE: $

SCCA.233 (11/2003)
‘ ‘ 'ROA-0063 -




'Excellence; Beaufort County School District;

e §

54"’“
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. STATE OF SOUTH CAROLINA. J, IN THE COURT OF COMMON PLEAS FOR
. : : : : 3::5 l \_!’ -.,fI 2 !: . )
COUNTY OF JASPER | mm FOURT'EENTH JUDICIAL CIRCUIT
John Doe, | | o " e . 2015-CP-27-00364
Plaintiff, o '
| DEFENDANT BEAUFORT-JASPER -
. -  ACADEMY FOR CAREER
T | EXCELLENCE’S NOTICE AND

Beaufort-Jasper Acaderny for Career PETITION FOR RULE TO SHOW CAUSE

and, Jasper County School District,

Defendants.

- TO: MATTHEWV CREECH, ESQ A’I‘TORNEY I‘OR PLAH\ITIFF

YOU WILL PLEASE TAKE NOTICE that Defendant Bcaufort-J asper Academy for
Career Excellence (heremafter “Defendant”), by and through his undersigned counsel, will move
before the Court for an Order requiring Plaintiff .to show cause as to why he should not be beld in

contempt of court for faﬂure to prov1de responses to Defen&ant’s dlscovery requests by

'Septcmber 23, 2016, as set forth before the Court on September 20, 2016. In suppoﬂ of this

Petition, Defﬁndant submlts the followmg

I, On Jme 7, 2016, Defendant sorved Plaintiff with Defendant’s First Set of
Interrogatories and Requests for Production, due on or before July 12, 2016, Plaintiff
 failed to re5pond | RN 4 |
2 In accordance’ thh Rule 11 SCRCP Defendant commmucated in good faith to -
“fesolve these issues by letters dated July 22, 2016, and August 2, 2016. Plaintiff did . .

not respond to letters.

3, Defendant filed a Motion to Compel Plaintiff to respond to discovery with the Court

~on August 26, 2016,
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* 4, On September 20, 2016, a hearmg was held on Defendant s Motion to Compel At
the heating, Defendant granted Plaintiff an extensmn to respond to dlSCOVBl’y requests
by Friday, September 23, 2016. The agrecment was placed on the record.

5. To date, Plajnﬁff has no’e provided her diecovery responses, nor requested an
-'e}itension. ' | » |
7 WHEREFORE, the i)isttiet prays.for an ORDER of this Court- granting the following
relief: - o '. v
(8) Requiring Plairﬁiff 10 showr cause why she éhould not be _held 1n eontempt;
(b) Holding Plaintiff in Contempt;

(© Reqmrmg Plaintiff to 1mmed1ateiy respond to Defendant s First Set. of
Interrogatories and Request for Pmducnon, howevez, such response shall be no later

than 5 days after thls Court’s Ordel,

) Reqmrmg that Plamtlff pay Defcndant’s attomey 5 fees and costs assomated with

this Rule to Show Cause; and
(6) Forsuch other and further relief as thls Court may deem Just and eqmtable

Respectﬁﬂly submitted,
BOYKIN & DAVIS, LLC

By g%w«x ACs

Charles J. Boykm
" Kenneth A Davis
Tierney F. Dukes

'P.0.Box 11844 ‘
Columbia, South Carolina 29211
Telephone: 803-254-0707 ’

~ Facsimile: 803-254-5609

" Attoineys for Defendant Beaufort-Jasper
Academy for Cateer Excellence

November 2, 2016
Columbia, South Carolma
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STATE OF SOUTH CAROLINA - | IN THE COURT OF COMMON PLEAS FOR
COUNTY OF JASPER - | THE FOURTEENTH JUDICIAL CIRCUIT
John Doe, - Case No. 2015-CP-27-00364
Plaintiff, :
: : " - DEFENDANT BEAUFORT-JASPER
V.’ ACADEMY FOR CAREER EXCELLENCE’S
. NOTICE OF MOTION AND MOTION FOR

Beaufort-Jasper Academy for Career . . SUMMARY JUDGMENT

Excellence; Beaufort County School
District; and, Jasper County School District,

Deféndants.

TQ : MATTHEW V CREECH, ESQUIRE, ATTORNEY FOR i’LAINTIFF: '

YOU WILL PLEASE TAKE NOTICE tilat Defendant, Beaufoi;t—J aspér Academy for
Career 'Excelleh;:e'(hercinaﬁer “ACE” or “Defendant”);- by:and through its undersigned counsel,
will move before the Céuyt on the tenth (10th) day followfng servicé hcreof, or at such other time
vat;d piace as is (;ohvehient for the Coutt, for an Oraer graﬁting dismissal of thlS matter pursuant
to Rule 56 of the South Carolina Rules of Civil Proéedure as there is no génuine issue of material

fact, and ACE is entitled to judgment as a matter of law. The grounds for this motion are:

‘1. Plaintiff’s claims for'ﬁegligence fail as a matter of law as Plaintiff has not
and cannot establish that ACE committed any negligent act or omission
which proximately caused Plaintiff’s alleged damages. :

2. Plaintiff’s claims fail as a matter of law as ACE is not liable for any alleged
failure to adopt or enforce any written law or -policy concerning
management of personnel records or to prevent an employee fiom creating
and publishing the alleged defamatory statements. S.C..Code Ann. § 15-78-
60(4). L : ' ’

3. To the extent an employee of ACE created and published the alleged
defamatory statements, ACE is immune from liability for all of Plaintiff’s -
claims as a matter of law pursuant to S.C. Code Ann. § 15-78-60(17), as

- such conduct was ouiside the scope of any employee’s official duties.

ROA-0066
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4. | Plaintiff’s claim for defamatldn faﬂs as a matter of law as ACE is not liable
- for any alleged employee conduct which constitutés actual malice or intent
to harm. S.C. Code Ann, § 15-78- 60(17)

Thus, as set forth in the supportmg Memorandum of LaW, to be ﬁled ata later date and
incorporated herein, Defendant moves _thls Court for an Ordc?r dismissing this case pursuant to
Rule 56 of the South Carolina Rules of Civil"Proced'ure. This motion is based upon thé
pleadings, "depositions, énsWers_‘ to interrogatdries, ad@issiom on file, and all other admissible
~ evidence in this action, to gethe;r with applicable statutory arithdrity andvcase _lé_w.
| Respectfully ;ubmitted, ,

BO.YKH\I & DAV, LLC
' By s/Tlernch Dukes

. Kenneth A. Davis, Esq.
Tierney F. Dukes, Esq.

. P.O. Box 11844

Columbia SC 29211 ~ .
Telephone: 803-254-0707
Facsimile: 803-254-5609

’ Attornejfs for Defendant

June 15, 2017
Columbia, South Carolina
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA .
o ' OF THE FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF JASPER. : _

B S . C.A, No. 2015-CP-27-00364
John Doe, ‘

Plaintiff, MEMORANDUM OF LAW IN SUPPORT
A OF DEFENDANT’S MOTION FOR
vs " SUMMARY JUDGMENT

Beaufort-Jasper Academy for Cateer
Excellence; Beaufort County School Dlstﬂct
and, Jasper County School District,

. Defendants,

]NTRODUCTION AND FACTUAL BACKGROUND

Defendant Beaufoﬁ-laspm Academy for Career Excellenoc (heroinafter “BJACE” or
“D;fendanf’), by and ﬂu*éugh its unde'rs‘ig'ned couﬁsel, hereby submits this Memorandum of Law
in Support of-its Motion for Summary Judgment m the above—captibncd action. Plaintiff’s
Complaint asserts causeé of acﬁon for neg]igence amél defamation: againﬁ the Defendant.
- Defendant is enhtled to summary Judgment as Plaintiff cannot establish that Defendant
committed any neghgent act whxch proximately caused Plamtxff m_]ury and such claims are
prccluded agamst the BJACE pursuant to the South Carolina Tort Claims Act (“the Act?).

Plaintiff is a former ezﬁployee of éIACE. As dlleged by Plaintiff, on ot about August 21,
2013, Plaintfff recelved an anonymous letier addressed io his wife alleging that Plaintiff was
engaged in an extramarital affair with a female co-worker. (Compl 1 Exhibit A: Letter 1),
Plamtlff notified the sohool tesoutce ofﬁccl (“SRO”) of the letier, but declined to file an off cial
report at that time, Again on August 23, 2013, Plaintiff received another letter addressed to hlS
wife. These leﬁtem Were mailéd to Plaintiff’s wifo. The author of the letters stated that he or she

witnessed Plaintiff and his co-worket Idssing in PlaintifPs classtoom, and also observed Plaintiff

$OE00LELDGLOZHIASYD - SYT1d NOWNOD - YIAASVYP - INd Y172 ¥2 Bny 210z - a5 1i4 ATIVOINOHLOF 1S
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engaged in other interactions with co-worker which suggested an affair. On that same. day,

former BJACE Dnector Deonxa Sxmmons, 1ece1ved an anonymous letter allegmg that Plammff

was engaged in an affair with the same female co~wo1ker (Exhibit B: Lcttsr 2)

After receipt of the second lctter addressed to Plaintiff’s wxfe, Plaintiff contacted the SRO

to file a report. (Exhibit C: Jasper County Sheriff’s Ofﬁce Incident Report). Based on '

- Plaintiff’s belief that the letters were pubhshed by a BJACE cmployee, the JCSO ietrxeved
. 'computeL hard—duves from several BJACE staff,! . o _ S ; L
Plaintiﬂ‘ iniiiated this suit on August 18, 2015, in the Jaspér County Couit of Coﬁmon
Pleas. Plamtlff alleges. that BJACE, through the conduct of 1ts -employees, caused defamatory
 statements falsely accusing Plaintiff of an extramarital sexual relatlonshlp thh another BIACE
employee to be pubhshﬁd to tbxrd,partws. -j(Cornpl. 15). - The Cpmplamt further a!legqs that
BJACE was negligent in failing to supervise its emplt;yees and prevent defamatory. statements
~frorﬁ being pub}isheci; and failing fo create and enforce personnei policies, procedures,
safeguards and goals to ensure that such» é._lleged defamatory statements not be created and
: puﬂlished by administrators concerning lower leve staffipersonnel or others. (Compl, T10), |

During Plaintiff’s deposition, when asked whethet he knew who wrote or published the

~ letters, Plaintiff answered “No, T don’t. But it had to be someone in the front office that had - -

access to the ﬁle cabinets.” (Depo. p. 37, lines 1-6, p. 41 lmes 4~12) While Plam’nf‘f contends

that an employee of BIACE pub]lshcd the Iettcls, he testlﬁed that. such conduct by a person

Would be knowmgly wrongful and not be in the pexformance of the md1v1dua1’s job duties, nor

for the benefit of BJACE; (Depo. p. 38, lines 5713, p. 40, line 23 — p. 41; line 3, p4d, Tines 13—
16). Addiﬁonally, Plaintiff admitted that BJACE could not have foreseen the use of confidential

- .

! By Court Order dated November 14, 2013, JCSO retained possession of the computers until the parties agreed on a
suceessor custodian, (Exhibit D: Consent Order for Permanent Tnjunction, Criminal charges were not pursued;

. therefore, the computer hard-drives were not inspecfed.

2
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 peisonal information in creating and publishing the d‘cfamatory statements in violation of BJACE
policies. (ExhxbltE Policy GBEA; Depo. p. 41 ]me 20 -p. 42, line 17). .

Based upon the ev1dence inthe recotd and Plaintiffs testmnony, BJIACE filed thls Motion

for Summary Judgmént on June 15, 2017. -
STANDARD OF REVIEW

* Summary - judgment is appropriate’ where "the pleadings, depositions, answets to
‘interrogatories, and admissions on file, tdgeﬂler with the affidavits, if any, show that thers is no
. genuine issue as to aﬁy material fact and that the moving party is entitled to a judgment as a

‘mattor of law." Rule 56(c), SCRCP; see also Tupper v. Dorchester County, 487 S.E.2d 187, 191

(S.'C. 1997); Wells v. City of Lvncll‘burg, 501 SE.2d 746, 749 (S.C. CtApp.1998).
~determm1ng whether a genume issue as to any material faot exzsts, the “evidence and all

inferences which can be reasonably d1awn from the evidence must be viewed in the light most

favorable to the nommoving party." Strother v. Lexington -County Recreation Commn, 504
S.E2d 117,121 (S.C. 1998). o
| ARGUMENT

L . Defendént Is Entifled To Summary Judgment On All of
Thev Arxe Barred by the South Carolina Tort Claims Act.

Plaintiff’s Claims As

The South ‘Carolina Constltutlon, A;rtlcle X, Section 10, shlelds governmental entities
from claims by pmva’ce mdxvxduals The South Calolma Tort Claims Act (hexemaﬁer “the Act”)
abudges this gbsolute nmnumty undm certain pxescmbed mrcumstances Pursuant to the Act the
‘State, its agencies, pohtlcal subdivisions, and other govcmmentai entities are “hable fOl then'
forts in the same manner and fo the ‘same extent as a puvatc individual undcr like

clrcumstances, subject to cextam limitations and exemptions prowded in the Act S,C. Code -

Ann § 15-78-40 (Supp. 2003)
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The -Act sets out thirly-seven “exceptions” to the waiver of sovereign meumty w}uch

significantly limit the tort habxkty of govemment entities. Section 15-78-60 hmﬁs Tiability

agamst a governmental en’uty for loss resultmg from the followmg

(a) employee conduct outside the scope of his official duties or WhICh
constitutes actual fraud, actual malice, intent to harm, or a crime
involving moral turpitude a set forth in S.C. Code Ann. § 15-78-

- 60(17); and

(b) failure to- adopt or enforce any law, whether valid or invalid,
including but not limited to, any charter, provision, ordinance,
resolution, rule, regulation, or written policies as set as set forth in

$.C. Code Atin. § 15-78-60(4).

A. Plaintiff’s claim that an employee misused personal information of Plaintiff

and published defamatory staternents fail as a matter of law because such

- conduct of an employee of Defendant is ontside the scope of his or her official

duties.
-

Plaintiff’s claims fail as a'matter of Jaw because Plaintiff is pr_écluded from. asserting a

claim against a gévemmental enﬁty for conduct of an employee outside the scope of

o employment,

“The Act provides that “the provisions this chapter establishing limitations on and

exemptions to the liability of the State, its political subdivisions, and employees, while acting in

{he scope of official duty, must be liberally construed in favor of limiting the lability of the

_ [governmental entity].” S.C. Code Ann. § 15-78-20(f). Thus, the Act pointe'dly sets out thatan -

| act of an empioyce must be within the scope of his or her official duties for ligbility to attaoh to

» the entity. Mor over, section-15+78-60(17) of fhe Act Limits habﬂrty agams’c an agency, political

| subdmsmn, or govemmental entity for a Ioss 1esultmg from “employee condnct outside the

. scope of his official duties-, ...
- In taking Plaintiff’s allegations that an employee of BJACE pijlished defamatory

statements as true, Plaintiff has failed to produce any evidence that such conduct was inside the’

4
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scepe of employment, Notably, Plaintiff admitted that an employee publishing defamatory

staterents regarding another is ne1the1 for any purpose in the fulfiliment of the duties of his

position nor for carrying out any purpose or objectwe of BJACB Specifically, Plaintiff tesuﬂed

— that any pubhcatlon by a BJACE employee - Would be knowingly wrongful and not be in.

performance of thc mdmdual’s job duties, nor for the beneﬁt of BIACE. (Depo‘ p. 38, lines 5-
4 13, p. 40, line 23 —p. 41, line 3, p,41, lines 13-16). Thus, any such action was outside the scope
of employment for which Defendant cannot be held liable. | ' ' |

Accordingly, BIACE is entitled to sumtaty judgment as it is not liable for employee

conduct outSIde the scope of employment pursuant to the Act.

- B. Plaintif’s claim for defamation fails as a matf:e1 of law because BYACE
cannot be held Hable for employee conduct which constitntes actual malice.

Plamtlff alleges that BIACE through acts of its employees defamed h1m by falsely

: accusmg him of an exuamarltal relatlonship {Compl. 13)

To state a claim for defamation, a Plamtlff must a]lege the following elements: (1) a
defamatory meaning; (2) pubhcatxon wﬂh actual ot unphed malice; (3), fa[sﬁy; (4) pubhca’mon by
the defendant; (5) the message concerns plalrrtlff' and (6) legally plesurned damages or special

damages to the plamtxﬁ' Palker v. Evening Post Pub Co., 317 S C. 236, 242-43, 452 S Ea2d

640, 644 (Ct.App.1994).

Defamation takes two forms: . libel or slander. Libel is the written or printed publication

of defamatory communication. Partish v. Allison, 376 S.C. 308, 656 S.E.2d 382 (Ct. App.

2007).

A. plaintiff must first establish that the communication is reasonably capable of conveying

a defamatory meaning, Id. at 321 320 S.E.2d at 389, Whena defamatery meaning is obvious on

the face of the eommunication, the communication is defamatory per se. Id. A court must also
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determine whether the statement is actionableﬂper se. This issué is a question of law for the court

based on the pleadings and evidence presented. 1d. af 322, 656 SE.2d at 389. The law presumes |

that the defendant acted with common Iaw malice when the statement is actionable per se? Id,
Libel is actionable per se if the ‘statement tends to “degrade a person, that is; to reduce his

character or reputation in the estimation of his fifends or acquaintances, or the public, or to

disgrace hitn,. or to render him odious, 'con’cémptiblc or ridiculous . . .. Holtzscheiter v,

' Thomson Newspaper, 332 5.C. 502, 510, 506 S.E.2d 497, 502 (1998). The Souh Catolina

.'Supreme Court has held_'that essentiaﬂyl ail'ﬁbél.is actionable per. sé, whetoas slander is
gctionable per se only if it alleges one of ﬁvé acts or characteristics, to include adultery. Id.
Plaintiff alleges in his cqmpia%nt that such‘ statemcn;cs wefe.defamato1y per se and
published with actual or inﬁplied malice. f(Cor.ppl. 1 17). Néytably,;the‘ alleged defamation is
| a;tionable per se as it was in the fbrr_n of 11"5&1 ; thus, the law presumss the aeféndént acted with
'é@tﬁal méﬁce. o |
“The '[Aqt]v clearly excludes a govemméntai ‘entity’s liability for:an ihdividual’é loss

stemming from a [governmental] employee’s conduct that constitutes actual malice.” Gause v.

Doe, 312 8.C. 39, 42, 451 S.B.2d 408, 408 (Ct. App. 1994). Because the alleged employee acted

" with actual malice . when he or' she allegedly published ‘the defamatory statement, the Act

prccludés Plaintiff from recovering agaiust BjACE. Therefore, PIaintist‘ cldgim of defamation
fails 4 & matter of law, and BJACE s entitled fo summary judgnient,

C, Plaintiff’s negligent supervisibn claim fails as a matter of law as BJACE is
. not liable for the intentional acts of employees. '

2 «“When a publication is actionable per se there arises a common law presumption of implied malice, sometimes

called . . . presumed malice which substifutes for common law actual malice.” Holizscheiter v. Thomson

Newspaper, 332 8.C, 502, 506 S.E.2d 497, note 3 (1998) (internal quotations omitted).
. - 6 » . N :
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Plaintiff Aﬂéges that BIACE was negligent in failing {o adequately and properly supervise

~ and train its employees in the creation and- publication of defamatory statements and in the

proper and appropriaté management of personnel matteré. (Compl. ¥ 10).

‘While the Aét bars liability against a governmental entity for acts of employees outside
the course éf their employmeht, 6ur Supreme Court hias ﬁeld that under certain circumstances an
employel may have a duty to exercise reasonable care fo resitiot an cmployee from acting
oufside the scope ‘of his employnent. Degenhall v. nghts of Columbus, 309 8.C, 114, 116-17,
420 S.E.2d 495; 496 (1992). In Degenhatt; the Court held that an ernployer may be liable fo1
neghgent supervision if its employee mtentlonally harms the plamtxﬂ" when the employee (1) is
on the pmmlses in possessmn of the employm or uses @ chattel of the employer, and (2) the
employer (a) knows or has reason to know that he has the. ablhty to control his cmployee, and (b)
lcnows or should know of the necessity and opportumty for exem{smg such control Id.

Plaintiffs neghgent supervzsmn olaim fails as a matter of law because there is no
evidence, even in the light most favorable fo Plaintiff, that BJACE knew or had reason to know
that 'an employee would engage in the misconduct alleged by Plaintiff. Plaintiff eVen admits that
BJACE could not have foreseen the use of conﬁdentlal personal information in creating and |

publishing the defamatory statements in v1olat10n of BJACE policies. (Exhibrt B; Depo. p. 41,

line 20 - p. 42, line'17).

Acco1dmgly, BJACE is entlﬂed to summary Judgment as a'matter of law on Plamtlff’s

claim for ncghgcnt supervision because Plamtlff cannot establish an essentml element of his

claim.

D. BJACE cannet be held liable for failure to adopt or enforce any policy
regayr dmg the pubhcatmn of defamatory statements _
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Plamtlff alleges the BJACE was neghgent in. “faﬂmg to ezeate and enforce personnel
i pohcxes, plocedures, safeguards and goals to ensure that suoh alleged defamatory statements a0t -

- be cleated and pubhshed by admwstratms ooncermng lower level staﬁ/pelsonnel or others.”

b o Voo
“4

| (Compl 1[10) 1 R ‘y;r “ I

, The Aot prowdes that e goveinmentel entity is not hable fm a less as the lesult of fallure. o
- 4. to adopt or. enforoe any w11tten pohcles S. C CodeAnn § 15-78 60(4) Accordrngly, Plamt;ff’s N

neghgenoe claim based on: BJACE’S fallme to adopt or: enforce any pohey to preVent an

employee from pubhshlng ,defa;eatory‘stetements is barred by the Act. Thus, BIAQE i8 entlf:led

. to summary Judgment

' IL Plamhit”s Claim For Neghgence les As A Matter OfLaw As I’Iamtxff Has Not - .
" Pr Produced Any Evidence That. Defendant Committed Anv Neghgent Act Or
Omlssxon Whlch Pr oxnnatelv Caused Plamtxff Imur[ : : . o

Piamtxff’s Complamt aﬂeges that BJACE was neghgent in’ faﬂmg to’ propexly supew;se o

and tram 1ts employees and. enfoxce pohcles to efisitie that defamatory statements are not created

-or pubhshed Plamtlff’s claim- faﬂs as a mattel of iaw because, Plamtlﬂ’ has not and cannot'i L

e

establlsh any neghgent aet or oszsxon by BJACE whlch proxunate]y eaused Plamtlff’s alieged' e

3 mjms'

' L
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To reeovel on.a clalm of neghgenee, the plathff must pxove (1) . duty of care owed by A

i

“ the defendant to the plamhﬂ‘ (2) a breach of thattduty by a neghgent act or) omLssmn, and (3)‘

: damage proxmately resulhng ﬁom the breach Chalqabartx v C1tv of Olangebm g, 403 S. C 308,

“.314 743 SE. 2d 109 112 (Ct App 2013) "Ifany of these elements is absent aneghgence claxm

.. 15 not stated g Summersv Hamson Constl 298 S.C. 451 455 3818 EZd 493, 495 (Ct Appy o

iy 1989) A plamtlﬁ‘ must prove ﬂza’c the defendant’s conduct was the ploxnnate cAUSE of plamnft’s.‘ o

353 8.C. 596 611 579 SEZd 136, 144 (Ct App 2003) o

T injuty, 'I-Imdcv.;Wﬂhamsbur
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‘(“Negligenee is not 'actiouable unless it%vproximately ’caﬁses the plainﬁff"s injuty.™)..- A plaintiff -

g proves proxxmate cause by showmg that the mjmy Would Mot have occurred “put for”

defendant’s alleged neghgent act and the mjmy was- the natmal and pr obable consequence of

defendant’s conduct Id at 612, 579 S E 2d at 144
s In the mstant case, Plamtlff has falled to’ estabhsh any bleach of duty resultmg from a _'

neghgent act or ormssmn on the part of BJACE whleh prommately caused Plamtlff’s injury.

‘P!amtlff assen‘,s that- Defendant was neghgent m fallmg to supe1 vise ifs empioyees, proevent
.defamatmy statements fmm bemg publmhed, and adopt o1 enfolce pohcles to ensure that
: defamatm y statements not be pubhshed by employees Howevex Plamuﬂ‘ has not produced any -

' ,evxdenee that an employee oi Defendant pubhshed the defamatory statement

When qUestxoned about the 1dent1ty of the mdwldual Who pubhshed the defamatory
statements, Plamtlff 1esponded that he does not Imow Who pubhshed the statements ‘but assumes

that it was’ “someoue in The front ofﬁce somieons that had access to the cabmets or access to ma.y

e ﬂles " (Depo p 41, lmes 4- 12). Plammff"s theory of hab111ty agamst BJACE relies on thc

docitme of res Ipsa quuxtul Whlch out comts do not recogmze Graham A Town -of Latta, 417

VSC 164 186 7898E2d 71 82 (C't App. 2006)

Plamtxff’s behef that an employee of BJACE pubhshed the statements is solely based on

" pis unverxﬁed opmlon that the addresses to where the. [ette1s were sent were only avallable i his

pelsonne} ﬁle As Plamﬂff has not ploduced any ev1dence m suppmt of hlS belief; such self-

ser vmg statement is not sufﬁcxent to. create a reasonab}e mfelence that ﬁns 1nf01mat1on was

g obtamed m such manner. The South Ca1 olma Court of Appeals has he]d that 1t “1s not sufﬁcxent
o ‘that one create .an mference whxch is not 1easonable or an Issue of faet that is. not genume

Puest v, BIOWII, 302 S. C 405 408 396 SE.2d 638, 639 40 (Ct App 1990) PlaJnthf has not

 ROA-0076.
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provided any evidence 1£at the statements wé;e created and puBIished by é BIACE employee,

nor any evidence that the addresses were obtained by viewing Plaintiff’s pérsmmc] file. :
Further, Plaintiff catihot estalﬁlish .that the pﬁblioation of the defamatofy letters was a

Specifically; Plaintiff

natuyal and probable consequence of Defendant’s allegcd misconduct.

agrees that Defendant could not have foreseen that an employee would use confidential

mfoxmanon to pubhsh alleged defamatory statements concernmg Plaintiff. (Depo. p. 41 line 20‘

~p. 42, line 17). Moreover, while Defendant asserts it is immune from ltabihty for the reasons as
set forth in Section I, Plaintiff is ugable to prove’ j:hat his injury would not have occutred “but
for” Defendant’s alleged failure to supervise its. e'mpioyees énd enforce policies to prevent the
pubhcahon of defamatmy statements, Acaordmgly, Plaintifs claim fails as a matier of law,

and, BJ. ACE is entitled to summary Judgment
| CONCLUSION

For the reasons stated aboVé, Defendant re&paptﬁﬂiy 1‘equests that this Court 'grant its

" Motion for Summary Judgment.

Respcctﬁll]y submitted, -
BOYKIN & DAVIS, LLC
By: s/Tierney Dukes

Kenneth A. Davis, Esq, -
Tierney F. Dukes, Esq.

P. 0. Box 11844

Columbia, South Carolina 29211 -
Telephone: 803-254-0707
Facsimile: 803-254-5609

Attotneys for Beaufort-Jasper Academy for Career
Excellence
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Columbia, South Carolina

- August 24, 2017
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) : ) .
COUNTY OF JASPER ) 14" JUDICIAL CIRCUIT
JOHN DOE, ) C/A No.: 2015-CP-27-0364
, ) A . _
Plaintiff, ). Plaintiff John Doe’s Motion to Alter,
) . Amend, and/or Reconsider Pursuant to
v. ) . 59(e), SCRCP.
BEAUFORT JASPER ACADEMY FOR . )
CAREER EXCELLENCE, ’ )
| o )
Defendant. )
- )

TO: THE HONORABLE KRISTI L. HARRINGTON, PRESIDING JUDGE, AND
KENNETH DAVIS, ESQUIRE, COUNSEL FOR TI—IE DEFENDANT BEAUFORT JASPER

ACADEMY FOR EXCELLENCE:

YOU WILL PLEASE TAKE NOTICE 'thi.it the‘Plaintiff John Doe, by and through his
undersigned c;un;el, 1'§;i)ectfuﬁy move; ;)urs{zar_lt fo Rules 52 and/or As;(-)f the Soutﬁ Cafoh'na
Rules of Procedure for an order altering, aﬁmcnding or reconsidering the Court’s Form 4 Order of
August 24, 2017 which purportedly grants summary judgme;nt_ in thig matter.

This motion is made pﬁrsuant to Rules 52 and 59 of the South Carolina Rules of Civil
Procedure, A Rule 59 (¢) motion is not only “a vehicle to reqﬁest ﬂie trial court ‘alter or amend the
jodgment,’ bﬁt also a vehicle to seek ‘recqnsicieration’ of issues and arguments.” See, Elanz v. SC
Department of Transpoftatz’on. 361 8.C. 9,21-22, 602 S.E.2d 772, '}78—79 (2004). Such a motion is
due 10 days after recelpt of the entry of the Court’s _]udgment | |

As an 1n1t1al matter, Rule 59(e), SCRP requues that a “mouon to alte1 or amend the
judgment shall be served not Iatel than 10 days aﬁel 1ecelpt of written notxcc of ’che entry of the

orxder,” This M_otlon to- Reconsider or Alter or Amend is being filed and served out of an

ROA-0080
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abundance of caution, although it may ulﬁmately be deemed p1emature ot unnpe The purpose of
filing and serving thxs Motion now is to protect the ten day service 1equ11ement of Rule 59(e).

The undersigned was copied on an email from defense counsel Kenneth Davis, Bsquire,
to the Court’s staff on September 25, QO 17. Mr. Davis’ email inquired of the status of a Forru 4
Order he had discovered or received. The emailn furtlrer inquired whet‘her the Court would require :
a'proposed written order, Mr, Davis provided counsel and the Court with a copy of the Form 4
Otder by that email on September 25, 2017 | |

Prior to Mr, Davis’ email of September 25, 2017 neither the underSIgned nor his staff
received any notice of the entry of any order in this case through the electronic filing system.

Therefore, this motion pursuant to Rule 59 has been tirncly served and filed this date, Ocrober 5,

2017, Likewise, there has been no response from the Court as.to whether .any fortnal order will

be forthcoming_, so out of an abundance of caution the Plaintiff files this Motion. to Reconsider,
ini the event that Attomey Davis® email of September 25 em!aii constitutes receipt of entry of the

2 Judgment and that the Court wishes this Form Order to serve as final Judgment

As to the substance of the Motion to Reconsrder, the: Plaimtiff seeks clariﬁeatron and S

' amendment to the Order Whﬂe the text of the orde1 states “Defendant Beaufmt J aspe1 Academy
for Career Excellence s Motion fot Summary Judgement is granted[,]” 'the_‘ order then has

checked the Form Order box stating that the case is not ended. Obviously the grant of syummary

judgment ends the matter. Counsel for the Plaintiff hopes that the intended order was meant to

deny summary judgment, and the ertor on the Form order is simply ministerial or clexical,
If, in fact, the Court’s Form 4 was intended to grant summary judgment in this matter, th_e
Plaintiff moves the Court to reconsider on a number of grounds, and hereby incorporates all

} arguments made at the hearing on this matter. Respectfully seeking reconsideration, Plaintiff

ROA-0081
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suggest that denial of the motion for summary judgment was appropriate on a number issues,

both procedural and substantive:

1. Procedurally, the Court should reconsider and withdré,w the Form Order as discovery
in this matter, by the acknowledgement of all counsel, is incomplete. At the time of
the granting of this motion for summary jﬁdgment, the parties in fact were jointly
engaged in having the School’s computet used (allegedly) to create the .defamatory
publicaﬁons examined forensically, Moreovel;, .no scheduling o;ders had expired.

' Primarily, though, the suspected publisher of the def;matory statemeﬁts has not been
deposed. THE central issue Atq analysis of the subsfantive issues raised by Defendant

~ is the intent of the speaker/publisher, Pursuant to Béughman v. American Telephone
and Telegraph Company, 306 S.C. 161 ¢! 9S.>1),' summ§1ry j’udgmeﬁ is inappropriate

- where discovery is iﬁcomplete. The motion should be reconsidered gnd withdrawn as
apr'ocedural matter"-' ' | |

‘ 2. Tothe extent the Court intended to grant summary judgment concemmg Defendant’s

'arguments pu1suant to the apphcatlon of the “Intentxonal Ac,t” exemption of S.C.
Code Ann. 15-78- 60(17), or subsection (4) of 15 78 60 summary Judgment is
mappropnate in this matter (for all reasons argued at the hearing). This conqlusaon,xs
clearly supported by application of Souf:h Carolina Supreme .Court precedent. See,

| Eldeco, Inc. v. Charleston County School Dz’strz’cf 372 8.C. 470, 642.8.E.2d 726
(2007, See also, Goodwin v. Kennedy, 347 S.C. 30, 562 S. E2d 319 (Ct App 2001);
MecBride v. School Dzst of Greenville County, 389 S.C. 546 698 SEZd 845 (Ct.

App. 2010); and, finally, Murphy v. Jefferson Pilot Comm. C‘o.; (2005).
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Plaintiff respeéffullj seeks teconsideration and withdrawal of the Order granting

symmary judgment by Form Order. At a minimum, should the Court desii'e not to reconsider the

Order, the Plamtxff 1espectfully 1equests that the Cou1t 1ssue spcmﬁc ﬁndmgs of fact aand

conolusmns of law on the issues raised by the pames S0 that appeHate review can be had.

Plalntlﬁ‘ reserves the right to supplement this motlon by fuﬂhel memoranda
Respe(;tﬁﬂly submitted,
PETERS M_URDAUGH PARKER, ELTZROTH

& DETRICK, P.A.

_ s/Maithew V. Creech/
BY '

‘Matthew V. Creech
P,0. Box 500
* Ridgeland, SC 29936
(843) 726-6131
ATTORNEYS FOR PLAINTIFF

October 5, 2017
Ridgeland, SC
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STATE OF SOUTH CAROLINA . IN THE COURT OF COMMON PLEAS
' OF THE FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER L
' - C.A. No. 2015-CP-27-00364
John Doe, . , T .
‘ Plaintiff, - R :
Vs, . .- ' DEFENDANT BEAUFORT-JASPER
‘ o . ACADEMY FOR CAREER '
Beaufort-Jasper Academy for Career - EXCELLENCE’S MEMORANDUM OF
Excellence; Beaufort County School " LAW IN OPPO