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o to the’ nelghbor s house,_closest-to the}street That s‘ _
~~“not g01ng#to work Somebody 1s g01ng to see thls lady 1n

..10_;

‘lﬁfAf'
, lggffﬁ

e -

RS

' then boom, boom, shots

Bobby, you ve got to“help me"”EJH

. on. the ground pulls the car further up 1nto the road

;Lherg At thlS pornt she,s dead 1t It sounds bad but oY
'she s, not belng 1njured y . And then Jahru trles to put

‘~her legS'lnLthe car At that p01nt Bobby sees a. phone

*1Bobby sees'this phone And the phone == you '11 have 1t 1n‘

I

n. " He hedrs, them arguing.-

They Te probably hagg_ ng?overfa'prlce,,oruwhatever:y And

And the next thlng, Jahru is, knocklng on hlS door

Yot

»

What the hell$1s g‘ ng on° What’have you;doneé" S

So they go out there L And she is, in. the car\closest

_.\

", .

y

thelr front yard ~TE! s Bobby s yard ST {,p' ; f;*f’f?'y

.86 Jahru'sald we ve got to move her Jahru puts her

+

ot
)

s;not llke they drug

And then they try torp“ck her up It

her,‘llke, by her legs l Jahru had her by the shoulders
And Bobby is. 1mpa1red,5 He S trylng to carry her " She's

)

178 pounds I thlnk 175 or 178

He can t qulte plck her up AxAnd they do have to drag

Sy

and he sees a}llttle weed V He doesn t see any money

Now, accordlng t the mother, there ] $7OO somewhere

v

-7°there And otherlpeople have them They have these l -
"‘25}7’ llttle slots 1n the back »»And a lot of people put llkeil
1 3“ R k:‘ .‘«?'_ ) "' 5 E . 4 ' e o
Cl
3 / ’ ‘ .
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:thlnks he s gettlng a phone that she s not g01ng to need

'7sudden, heksees he e‘got}thls stuff;w

, what s g01ng on.

- their credlt card ‘or drfverJSHlicense;10rﬁmoney;in there’

‘just to have 1t handy with them;vhﬂ

“So Bobby doesn t even‘know»ithﬁin there.- He‘just

R ‘,

' anymore So he takes the phone 1n and starts looklng

V-

through‘lt And he s got blood on hlm ' And all of a i

s ¥

He trles to. flush some of the stuff 'And he takes,

=

'the»money. He sald he dldn t get but $107 from her i He

. v;.-.
L v

had some before he’ got some from her, 3Q;44O, $50 he

wads.lt up.and-putsflt‘1nfhls:pocket.;!And he putS=the L

phone_in:the.freezerin | FE
J}InﬂtheAmeantime, Jahru has takenloff'between the'

houses‘ It was #2 #4 And then behlnd the house,,wi?'

ES

there S a fence, somebody S, got to go over it And then

Eviid
i

there“S'avshed. And the gun is placed in the shed

3

partlally underneath a lawn mower There S no way Bobby

B

‘melth could have done that

So,later,-Bobby 1s;1n Jall,andfhe calls his QOma;

lend'he says mom, . I ve got some weed there I don t want

\-;,

you to get in trouble There may be @ llttle blood on 1t

Because he knew he had blood on hlS hand And he probably

s L

-w1ped 1t on. hlS clothes and thlngs trylng to get . cleaned

..up.” So she gets rid of 1t She doesn t really know

o s
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"3Jahru has ho 1dea#what s. g01ng on.-- I mean, Bobby Bobby

,'HhefsVin troubleu’

I ll do- 1t for you

Now; at thls p01nt thlngs are'at kind‘of'a'

'_standstlll Jahru 1s on the run. They ve got a phone i

“-track that he was at the house and ended up 1n Anderson

-

is’'in jall at.the LEC.

Later, Jahru talks: ‘to Mary Smlth hls aunt ‘And

'*she's a,very’nice lady »And he wants some'money. She

- knows that”Stwhat*he.sywahting}f'BecauSeoshe'theard’that“

:

‘- ' e s

: And,She‘says, Jahru,.I m not g01ng to- help you. I

w1ll help turn yourself in.. That's what.you Ve got to do.

;You don't_want_the pollce‘looking;fOr.you,fand a gun

fight, and.youbbe.Shot; You»need'to’call Tim Waller{
R - 3 _’J . . . D

Whoever calls,_rt endsuup,Mr: Waller:goes7out to the.

.scene that'Jahru‘setsjup and gets'on the,miorophone. And

+

» Mr. Moroney has made a .real blg deal about Jahru saying, I

kllled that lady I~m the shooter.A But he doesn t -- he

doesn't mention_him sdying, ‘My brother isrin jail. That‘s

'fnot rlght Héﬁis~iﬁﬁbéent,

So 1f he s saylng I kllled her and that s true, whyd,

}would thlS other part not be true9 He ‘said 1t tw1ce My

W,

~_brother did not do this.ﬂ He is innocent. 'It*s.Wrong that
,he's in jail So, rlght there) you ve got an adm1551on

;fThey want you to use half but forget the other half but

o

ol A
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‘weed; That is: after the fact

you can't do.it. Jahru said Bobby is innocent.

‘So you gO'back'and“youvlook at the‘facts; I don't

know what happened between Jahru and Ms Logan,' She is-:

iy
E]

shot.’ Bobby goes out, helps cover_lt up.ijhis'crime has

already been committedwwhen Bobby . is not:there.:vThefgun

~ fight -took place, whateyer, he takes the'phone.

He's 'an accessory.'yI'm not saying he's -innocent of

thls, not at all He is an accessory after the fact.

'That means he S not the maln actor in the event I shoot‘

_somebody, they re dead 1t's done. IrgO'to'a friend and

say,‘look, I kllled thlS person. I need to move the body.

AI'go-help. I'Ve got~nothing to do with the murder. I am

~guilty of accessory after the fact of the armed robbery

N

‘and the murder« 'Q_ ) R . zh L

~Now, to get there, therefs another step. You have to

f1nd that Jahru is- gullty of a crlme 'If}Jahru is not

’guilty of a crlme, then there s .no accessory because there

~was no crime to be an accessory to.

¢ ' - , . 3 ! ' {
So'I ‘would askuyouutd look at the7facts, look at the

TV thlng where Jahru says, My brother 1s 1nnocent And.he
says 1t«tw1ce, And then the bulk of the money,‘Bobby has

‘$1O7;H:He,Said,‘Yeah I had that. . Some_was mlneland’a

llttle blt came out - of her phone And I had a dime bag of

v

And what happenedulfjshe.hadfmore drggs on - her, T

P P SRR



10
o 12 1’
13

el
18
19
20
"":_21:' ‘
23

24

:Wj have no 1dea If she had the money,«I have no 1dea 'jwe

-

. gullty ‘ That s rldlculous

after the fact

'admlts he had blood onf

,this_case.'

~or- lO mlnutes to respond‘ srr;fif

don t know what happened to 1t But we do know that Bobby

helped afterwards, got a phone, and 1t just happened to,_

have money in 1t e _;‘f~' o

So when you look at’ everythlng,wespec1ally Jahru

‘fsaying, My brother 1is 1nnocent t'll expect you to come

\

back w1th gullty of accessory after the fact of a crlme

I m not asklng you to walk hlm, to~f1nd hlm not

< -',

:He 1s gullty of accessory'

, i

And they re gOlng‘tO{have clothes, and.stuff;“'He

a

:'dlfferent'tlmes, on the phone, on the money,'on hls,

clothlng That happened afterwards, notfwhlle;it‘was\
happenlng ‘?;i 5',ifﬁ;‘~;m’5€ftﬂ»;'”"
So, agaln, ‘ll leave you w1th thls one thought

Find Bobby Smlth gullty of accessory after the fact in-

'
i

. ",fk" Th_ank;f‘you, - SR -

1

RN

\,-‘,;_«v«" N . o LR

MR MORONEY Thank you, Your Honor «;Ju.;-vk,'y- 'f“'

= o
x vv

-{f"THE COURT: All rlght i w.»Moroney,-youdve dot“flveV"

PR
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earlier. . He wants you;toffind accessoryjafter the fact,

-

j;based -on Bobby Smlth S testlmony yesterday,~essent1ally

We ve told you. what hls words were, and. you saw it

‘yesterday And that he had been lylng from the outset

,protectlng hlmself and protectlng hlS brother So you're -

g01ng to be the judge of: that You are,the }ury. "You

-

cons1dermall»of”th1s.é And you determlne whether that S

reasonable ér‘not:“[ii :
uIn‘conjUnctionlwlthfthat he.wantsfyou to listen to
Jahru Smlth Because he says on the VldeO that hlS .

¥

brother 1s 1nnocent that.means that he s 1nnocent HI

<
v

fdon t belleve that Jahru Smlth 1s a legal scholar .And'inwl

iy

“his mlnd I would suggest that he thlnks that because

Bobby dldn T pull the trlgger,,he s lnnocent ”.}

We explalned why that s not the case under the hand

'of one hand of all theory That 1gnores the fact that

they both- jOlned in. thlS common consplracy to rob

‘Ms. Logan. And when her death resulted 1n belng shot flve”

o

'tlmes durlng that robbery, he was just as. gullty

He S not an’ accessory after’ the fact ' We have‘tOﬂ
' ‘ o
belleve that he s 1ns¢dey-convenlently..,And he~hears a

knock’ at the door after hlS brother just murders th1s poor

'»t.
‘{

-q;victim‘ A knock at the door,tthat s what happens ~Just a

!

casual knock that s how that happened

Thls story doesn t make sense: at all if‘yo@*had,;_

Coe e L
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fh‘was 1nvolved in. some drug act1v1ty, her life mattered

:ftrob*hép]that night{

 her lifei

fStiiﬁéllrfﬁhdfthatawijbf

just kllled somebody you re burstlng~1n the door You rea”

panlcked,

Ahelp me moveythls It dldnwt happen that wayw

" 'Ms Logan S- llfe mattered Desplte the fact that she-

1never gave them the rlght to end
e ( N ) . ~

’

_You'refgoingyto'be_charged*ongthe‘law-by.Judge"

':much”evidenceftofpourfover“here Stay focused on theﬂg,

_believe 1t speaks for 1tse1f

':j“A And the ev1dence supportsrand proves beyond a

-ev1dence at the end of day durlng your dellberatlons T

-y

T e

i'_reasonable doubt w1th respect to all of these charges forr'

- L
she was shot and kllled>‘

~both Defendants that Bobby Smlth and Jahru Smlth consplred‘

together to rob Ms Logan And in the course of d01ng so,

vTherefore, I m g01ng to ask youprat thlS pOlnt t

S

flnd Bobby Smlth gullty of murder,‘and;armed,robbery,.and

possessron of a’ weapon durlng a . v1olent crlme, and‘find

Jahru Smlth gullty of murder, armed robbery,wand“

ki

possessfon of a weapon durlng a v1olent crime.

. Ivuhank.you'for your‘attentlon ST thank you for your”‘

service.. . - o uu"v » L ;{f;.;
.'I'.appreciate it.;. S B s

;Smlth and Bobby Smlth the rlght toA'

ake. some tlme And you ve. got sovnh
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TVH‘E“;COURT M Kornfeld e

‘ MRT&KORNFELD May 1t please the Court

THE"CQURTu Yes, 31r Go ahead

- 'MR. KORNFELD: Thank you, Judge: :

e R A -

©:Mr. Moroney.. = ot woiel i “

L M. -Weston. !
Mr. Sullivan. - .

Ladies and gentlemen:of theijury,:as you know, . I’

representﬁjahru’Smith.~

And I believe Solicitor Méroney :said that he came
L . . v ":. /’,. . . . . . . . N

‘armed,to a drug-dea1l~”That's not true;l-He didn't come:

-armed to a drug deal She ‘came armed to ‘a drug deal 'She

;came to the house and sold drugs for the thlrd tlme that

/
P
w0

'-day to a“two—toed schlzophrenmc, blpolar elderly

gentleman and a man, w1th tthk bottle cap glasses
And what dld she say when she talked to Bobby Sm1th7

Ivm g01ng to have'to-teach that motherkfucker a_lesson,fx

"wDoes that sound like words ofrkindness°

And then what dld she do? She trled to teach hlm a_

lesson when she pulled her Kel Tec nlne up llke thlS in

v

: hls-ﬁace And Jahru Smlth moves back trles to get out of

N

- ¢

the wayf'.He pulls,hisfgun and he shoots back

I‘don t know whether or not her weapon jammed I

know that these Kel- Tec nlnes -y all dellberate on that

1

whether or, ‘not these guns are llkely to jam or. not I~'
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- he dld he defended hlmself She-came over there to sell

" the evmdence.j And we went‘through the whole thlng

"t“

don t know 1f the plece of fragmented bullet that they

found A B that the guy testlfled to was comlng from h P

\

that bullet or not

I know that he dld say there was ‘a- bullet underneath

"\

( the seat I don t know where that came from elther -.That.g"

is not the 1mportant questlon The~1mportant-questlon“

that the jury has to answer is whether or- not Shamese

Nlcole Logan pulled that gun on him, and whether or not'he

.(_M

'.had the rlght to defend hlmself And that s exactly what

r

crack for the thlrd tlme
Sollc1tor Weston made a blg deal about’ the fact that

she wouldn 't deal w1th Jahru Smlth {t, at'thevsame" s

- time, they re usrng that ‘same flndlng that she had already
_been over "there twortumes that day. She knew he was"
-there.- There was no lurlng 1nto coming:. back She S thev
gdrug dealer,» They re the drug users vThere-s .no lurlng~'

A'here;f They dldn t talk about thlS She had been selllng

drugs to them for two years.
If you re. a drug addlct thejbest‘thingothat‘can

happen to you,:as a drug addict, is that'someone.willblﬂ

/..

'wdrlve up to your house and glve you drugs He doesnﬁt A

'

even have to go anywhere for~themjanymore.

'

Ladles and gentlemen, we saiduthat we wouldAgo overn‘

2

b

Cewetr e e T e e e “’641 5~509h
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'vthlngs up ' y o s ' l::,' ,'¢-)f

V' ! o ' ' \
At the beglnnlng of thlS trlal I asked the ultlmate

questlon is. == whether Shamese Logan was murdered "She-
wasn't murdered. Thls;was self+defense. There S no more
ev1dence to say that 1t wasn't than 1t was. And~Bobby

Smlth who was there, stated to me when T asked the

.questlon,.yes It wasn t the flrst tlme It was the
Aflrst tlme in the. courtroom and I asked 1t They didn't

ask‘that guestlon. ',- B R . '

Lo
B

Bobby doesn t answer guestlons that you don t ask

~him.’ They all sald that He' s/not-—f he s an elderly man
“Wlth schlzophrenla It s not like —- you saw_how_he

aanswers'the questions, yes,-no;‘lHe?s‘not going to bring

L - Lo Lot
You Saw' the look of the c= when you look on the v1deo

of my‘client, Jahru_Smith 'where he says, yeah, he doesn' t

o A (
~deserve to be in there. And he's, got glasses as tthk as

E

.bottLeﬁcaps’on~there;f He says he needs to Be out

P . o . /

Now, I did listen«tozthe Vldeo agaln. -And

Mr. Moroney is-right, in that;video,'hezdoeSnft~say"

there's more to'it.than.that. I thought that I heard that

in that video. .. I don t know 1f I heard it somewhere else
But hefs~right “in: that v1deo rlght there, it! s,notfln_
there.’

"You can decipher from what you saw- there how quick he

is or:whethersor notphe would say”~yeah,fsheftried.to‘pull

M
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‘a gun*on me'

T‘called Tlm Waller»so that the pollce -= that they were

:»fthem As‘a.man from hls background that they were gOLng
ffto, actuallyn'shoot'hlm

‘Fthem, yes, so that they would not come after hlm

’had seen her w1th the plStOl

1n the glove box

:center console
kbhl | But.that s where she has 1t
- 13’ : e
) ,:Of the“deceased
hgjalso, knéw‘

knowithat :— whlch nobody brought up, butﬁme —-'but'doesﬂ
"you know, llquored up and drunk and that she was comlng
‘ffover there and ——'I don t know
22

"~when she we t over there

,foren51cs

JExhlblt No 41 when'you-go‘backglntthepjury'room.'TBut

He looks scared , He was so’ scared that they /

g01ng to come and shoot hlm That S how scared he was of fﬂ

9 *'.

That he called the news and told'»d

We know from the testlmony of Anlka Carter that she
She sald yeah she put-it-

And then she sald

RIS

1t'was~in the -= .~
3 ST

I call 1t the glove box, the center console : It'S'the,.‘

‘ I don t know why she called 1t the glove’

£ .

We knowtfrom Brlttany Norton,‘that?was‘the glrlfrlendlltlk_'

‘yhat she was leav1ng from Dre S. “We, SR

v

:Wthh I guess is & nlghtclub e,valsoﬁ7"

thatfmean;rt‘SJnot»relevant? - that she had a bottle of

half openEd'gin"rn”theﬁcar. Does that mean that she was,

AN

But.ltls:a-relevant polnt

A

er.state of mlnd as to what she was thlnklng

Dar Shaw He was the one thatftalked about the j ;',,h

And I’ m g01ng to ask you to look at State s;'

'

B

.
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that 1s the'—— that is the -= let me just pull it. '_These
are where you 'd have dlfferent bullets comlngxln She =

in here w1th her gun pulled llke thlS and trylng to shoot

g back. These guns are -- these bullets are comlng back

into;herf aTheSe do-notﬁmake Sense Look through these as

et

to hwathexhullets came  in. w1 w&

*

5
. \

And also == itls,‘also, 1mportant to note -— I don t
know -- they got that gun a lot later - When you look at

the gun,‘rtfs got rust'On 1t. That .S not the gun ThlS_’
8 ’\ : e

5 is the gun that has the rust.on: 1t That changes the way

that thlngs are tested as well and as to 1mpres51ons -—if

« ¥

you ve. got rust 1t S not~the samev Offlcer Armstrong was

.l,‘ et

the offlcer that couldn t 1dent1fy to“some of the; -

caS1ngs ——-or the cas1ngs that were found on scene .

v Jahru Smlth told hlS prev1ous lawyerlthat he thought'

the gun that was Jin the shed was.. the v1ct1m s gun, the

. +
[RNN

deceased's gun, the one that pulled the weapon on him.. He.

w"_ A

‘ran out of there and he was panlcked And they want to,

act,as 1f they know exactly what would happen after you,

s

Coh

1n self defense, after smoklng crack&alladay,”how someone;‘“."

llke that would act;;h‘~

Obv1ously, they were engagedA
hav1ng crack on youw;S'lllegal.» Obv1ously, he was already

apprehen51ve'or ‘scared of lawnenforcement. ~And,~

v

obviously; -he ran:.away.

smoklng crack whfch’




+ ” O B g ‘ o,

“ 11‘1 _ f You Lelhls background - you saw Mary.Loulse”Smlth
25_. They don t even tell her that she 'S belng recorded by the
3. . polroe There S g01ng to be dlstrust And there was thatr“
li.;” ‘tlmelthat nobody would belleve hlS story concernlng the
‘Q '&5; | fact_that Shamese N;cole Logan pulledya gynlon hlm What f;f
; ?“6* | - t "i;;AWhat is he”supposed to do when someone.: 3?4fjf{a
| 'T ‘:: pullsra guh onﬁhlmlat a‘drug deal and he s standlng back i‘
8 '7‘-_he'_'s';fr‘“‘o\lf»»lnc_;;back’)v~ He sald Yeah TfsaW'lt ThlS
S | happehed. There s’ ‘no - ev1dence 1nbtherelthat makes 1t less.
-101 i llkely than not They dldn t want —; when T asked about
pllikl the‘gun, they dldn t necessarlly want that gun to come 1n1w
12 _aiii? 'Ladles and gentlemen, when youhgo to ‘a crack addlct siu
i ":gl4‘”.ki . - sc~120phren1a, blpolar“and a guy w1th bottle cap & :
’ ;l5 - '?glassesdthat.are ‘in’ thelr late 505 and you brlng a weapon
f16%*7 w1th you‘and you‘say,bT m g01ng;to teach that mother '
-llfd fucker a- lesson and then you pull s gun on someone, you
18.’-’ have to be ready for the consequences .
. 19 _-flc’-. You don t pull algun on somebody‘unless you thlnk
"f20’3L’ you re golng<to shoot them And you ve got to be ready to
hti;‘;. Qdiift’ know thati'ou re p0551bly g01ng to get shot It could . R
M.;QZif p0551blyﬁbe:the last breath that you took '“ld;; |
J“u2§hi(j unfortunately; on February 3rd, ’2015 that 1s exactly whatﬁ;'
R ‘2¢r“: happened :?};é-j:_,tfrc:d‘;.i- '?;';?5 s v-fﬂ - |
;25 j , f;_?j Thank you, iéaiésféad gentlemenﬁngf
e
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" oath to. try the case in accordance w1th the ev1dence and

,you in thls.case.

- THE COURT: Ladies and gentlemen,:beforefwe<goyto
cloSing;charge,~let's<také-about a five orrlO—minute break

and letweVerybody'refreSh;. Ahd:weJll come back in and

I ll glve you the charge .;, l@.;: <,

P

} Please don t dlscuss the case yet'b

“XWHEREUPON the jury was excused from openﬁcourtfat.’ﬁlg?:

fxapprox1mately ll 23 a. m. )

HTHE COURT: Okay . We'! ll be 1n recess between,fiyel'
andllO_minutes;'“ »4:t,. AR lﬁfl;?-i:?;;h;“é
"(WHEREUPQN)'a'break was taken.)t!'h ) ggi_a‘

THE_CCURTf Let s S. brlng the jury‘ln,‘
‘{WﬁEREuédﬁ the jury came 1nto open cburt at.

'approx1mately ll 37 a.m. ) :Q:?

'f'q~ CHARGE N THE LW

N

B

THE COURT Ladles and gentlemen, the tlme has come

for me’ to glve you the charge on the law »Now, when’we

» ly

started thls case, y all took an- oath And you took an

*

-

.the-law;as‘lwgiyezlt,to‘you." PR l_f;lh7;7’<.y_ R

o

Sowas'you=come"into this courtfdom,;if“you haVe any

1

prlor oplnlons or predlsp051tlons about the law or. what

the law should be, you need to dlsregard that Because'»'

under your oath you must accept the law as. I .give- 1t to

[

~ Now, before ‘we get started, I'm going to -address an’
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elephant inﬂthewcourtrooﬁ that»I5know many of you have

even asked the bailiff‘about'as-we have proceeded in the
;- IRt

case. - And .that is, where is Mr. Jahru Smith? Mr: Jahru

"Smith is not hére. That's'obvious;. But let me make sur

that you understand”3wThat doesn't matter. -That does no

matter. . . )

Because in any “criminal case, and in this criminal"
7 . . +° . . ‘ v "i ' ) , .

e

.

case, the burden 1s on'the State to. prove each“and every"

~element of the offensé beyond a reasonable doubt The

L Defense doesn t: have any burden'of proof " So whether

\

Mrf Jahru Smlth 1s here or not here . is completely

. irrelevantqtofwhat you areﬂconsdderlng 1n(thls'case; -An

it's not.subjeCt5tofyour-consideration{ So-.you. can

‘diSregard that entirely.f'

Let me, also;:teli you while we're talking about

.this, Mr. Smith ——fJahru Smith.elected'not to'testify.

Now, understand you can 't con51der that elther

',Understand that we all, under”the Const;tutlon, have a

rlght to remaln 51lent which means‘Mr.-Smith, nor any

citizen in-the‘United States} does not. have to say, do,

fprove anything in a proceeding'

So- the fact that he dldn t take ‘the stand and he

‘errelevant to your con51deratlon As a. matter of- fact

-

7~because 1t,;s a‘Constltut;onal'rlght:that we all hold

d .

or

. dldn t testlfy, agaln,'cannot be held agalnst hlm . It's
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facts are

dearly, you can't even discuss it in your jury

deliberations. ‘Because ,it's not relevant-and because it

is his Constitutional right., )

So, ladieS'and’gehﬁlemen, you knoW; as I've told you

before, your role in the trlal of the case is to be the

finders of the fact. And you re g01ng to determlne what

. the .facts are. Each side comes 1n and they make

arguments, and present ev1dence, and>try to conv1nceryou
of thelr p031tlon But you have the, sole and exclusrve

authorlty and respon51blllty for determlnlng what the,<’

TE

If T've sald anythlng durlng thlS case or I'veé donef

anything during thls‘case that glves’you.an 1mpress;on

[

that'I have an opinion about:theffacts, disregard it,

because I honestly do not

'

Now, you're going to determlne what the facts are.

I
PN

And in determlnlng what those facts are, you re g01ng to

determine whether the State has met its burden of proof of

proving each and~every element of‘the offenSe beyond a

reasonable doubt.

Now, I‘m’about'to-define reasonabLe doubt to you.

But.I want to tell you before L do that that there are

¢

4mult1ple lndlctments 1n thls case and there are multlplef-

¢

.Defendants You must'con51der each‘and every lndlctment

!

separately and lndependently Andfyou must conSider the




R

lOWD
12°
i4 .: -
"iﬁia,hl fcount —= that correspondlng”count ‘as” well o Understand'
"ii:t L:&ouvcan ‘come back w1th any comblnatlon“of verdlcts that
19
20
o |
22
BRPES
24

e

'indictment"for'murder, one;count~of murder,'and,anvf'

f,determlne them to be to the law as I glve to you

‘Defendants1independentfof;one another7as Wellff;’fffff{f”'

. «4{." .
kL

for example, for each Defendant you have an‘

N

"ylndlctment for’ posse551on of a weapon durlng the
commission of: a. v1olent crlme _JAnd . then you have al
ﬂ?separate 1nd1ctment for armed robbery
So you need to con51der all.of those counts -

:-separately and 1ndependently And you need to con51der,4_
n‘agaln, the Defendants 1ndependently So»I'mhsure.youn Vo
Uunderstand that but 1t s, 1mportant 'So I:just want to

*make sure and glve you an’ example "(‘ A;:ﬁ

If you were to flnd one of the Defendants gullty of

. one of the counts,’that doesn t mean that you have to flnd

'ﬁ‘hlm gullty of the remalnlng counts And 1t doesn t mean:lf'

;. that you have to flnd the other Defendant gullty of that

we

»
A

1 . , B
. [ . - x

you feel 1s approprlate when you apply the facts as, you Wfi?

So each 1nd1ctment -= each count of each 1nd1ctment

“lS to be con81dered 1ndependently and separately bAndzi"‘

.

'%fyou 11 determlne in each’ 1nstance whether the State has
lﬂfmet 1tsuburden"of proving each‘and every element.of:the,}".”
. offense beyond a reasonable doubtr--And}inforderrto'if

idemonStrate that to .you. clearly, "I'm goihg to give you six'
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separate verdlct forms ‘to. demonstrate that you have to‘:

consider them all 1ndependent of one another Okay

E

s~Now,-lad1es and gentlemen, we ve bandled about thlS

- term. reasonable doubt.‘ What is a == what 1s reasonable

doubt? - Reasonable doubt is a doubtfthat.rs~prodf.of_v:

somethlng that leaves you flrmly conv1nced

Now, there S nothlng on the face of thlS earth that

'you can know beyond any p0581ble doubt ‘ And the law

doesn*t requlre that»thevState prove ltspcase beyond any

~‘p0551ble doubt ~However, after your review of‘the

evidence, if you are flrmly conv1nced of the Defendants

1

guilt, then under your oath you would flnd the - Defendant .‘

-~

gullty of that correspondlng charge ; If after your rev1ew

-

)

- the Defendant 1s not gullty, then under your'oath,;you B

r
ton,

“would flnd the Defendant not gullty

T : Now, you may: have heard dlfferent forms of ——;;ﬂ

.

i “

-standards of proof 1n your llfe, elther on TV or 1n other

A »‘.
R

experlences you ve had 1n\a trlal You ve. got the

preponderance of the ev1dence in most c1v1l cases, Wthh

.1s greater - more llkely than not. ,And-ln’some»

¢

k)

1nstances, you ve got clear and conv1nc1ng,;llke when A

someorie is seeklng punltlve damages, whlch 1s a hlgher el

level of‘proof.‘ But the hlghest level of proof ther® is:

is.proof beyond a reasonable doubtr And that ] the burden.

Qiof the ev1dence, you feel there 1s a real poss1blllty that :‘
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w;~*;j Now,;ladles and gentlemen, you ll determlne whether e

t'.f‘,‘.‘not.,a_‘_m'ethod.of‘_actu'a.'"'l*y, welghlng 1t and determlnlng,
l'iyougkndw, who put more ev1dence 1n than/the other That s

l not’the,analy51s;f It s 1n the aggregate, looklng‘at all
DR SO . N, .

R B

*ithe witnesses.. And YOU re. 901ng to determlne who 1Sf
;aicourtrOOm, just Common,sense tOOlS thatryOu use.everyvday

'1the1r credlblllty And you llsten to what they have to
‘;;say,_how they say 1t how they express*themselves, fac1al

'”expres51ons, ¢he1r body’language You determlne whether

EVdec1de whether they should be belleved or not

"ev1dence and welghlng the ev1dence ‘Now, obv1ously,,1t s

?@the evidence, has~the State met'lts'burden of»proof?"

fis'—enwhat - what.maylbe very 1mportant_to‘your:
fthedsameAtoken, you re g01ng to look at the testlmony of
gcrediblefand who 1s~bellevable.

'(1n determlnlng whether somebodyxshould be belleved or not

“You know that every day you llsten to people and you gauge

of proof 1n thlS case

L
i)

%

the State has met 1ts burden of proof by rev1ew1ng the -

o :

4

TN

Now,kyou re- g01ng to‘look at all of the ev1dence and :

. oo ) -, /,,,m.._
dec1de what S 1mportant and what S not 1mportant *what'

con51deratlonwand have great value and what may not. By S

.

‘-,

RSN

Now, you brlng certaln 1nherent.tools 1nto this.

.

!
M

AE-

.

they have somethlng to lose or whether they . have somethlng

'to galn ass a consequence of thelr)testlmony And you',:f

,
v .\
b i -4

& L
T
G
S
N S - M !
N ¥ oy u
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1 o Well ina. trlal you do the same thlng fYoufwill'
‘;Z:'f look at those w1tnesses and determlne whether they should

3] be believed or not. .Understand you can take a portlon of
4'sf_‘a w1tnesses testlmony and flnd 1t very bellevable and very

: 5,‘, valuable, and dlscard the rest You can accept 1t all or‘

3,

6 "you canfaccept none"'*Again, in your role, you dec1de

5

. 7 You dec1de what has welght and what has value,'and what'
8. : part;alf any; of the w1tnesses testlmony 1s credlble
. ‘ ) R '- '-‘ L. - a . N / ’ . )
9| . Again, expert,wltnessesgm-You»heardbfromhexpert;w{é,'

100 - 'witnesses{,-The'analysisvis<the same. Youtdecide'Whether‘

11 .- it's credible And you dec1de what type of welght 1t has,
v_12ﬁ _regardless of the fact that they were quallfled as an -
'13 . expert w1tness . Xou»treat»ltajust‘llkevanyyother plece‘of
’l_l4vf' ev1dence'thatsyou recefve;ln_a'trlaljife S
A15 th'_Néwlvin thls case;;and~in‘everytcase.that cones‘
16 - before the_Court;fev1dence is ‘going to take one of two
,17’f' forms;nhAnd'ljm sgrepyon.vtheard.of rt beforey,dlrect B
18 - :Revldence‘andbcerUmstantlalkeVidence.:?ifnw‘2 .
19 N Dlrect evldence‘ls ev1dence whlch 1mmed1ately -
- .20 -4,‘establlshes a fact to be proven |
'21_ B . Clrcumstantlal ev1dence 1s proof ofla chaln of facts
22; 'or collateral facts that when taken together prove a maln
23 fact to‘be proven. And that s a‘51mple defrnltlon \But
24 . I'm g01ng to glve you an example that may help youi B
| 25j _understand 1t a llttle blt better l:hﬁfp.y : ﬁkj\ :
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‘ﬁpast your’ front door or- your front Wlndow, and you look”

f_lead to your door and then lead away

NN

, -evidence."

Let's”say_thatwtonlght you ‘go to bed and you walk

out your . front‘yard and there 'S 'no prec1p1tatlon on the

B

-ground at all- You go to bed “You- wake up tomorrow
'mornlng and’ you walk past that very same door or w1ndow,

.and you look 1n your front yard and there is a blanket of

snow 1n-the yard.a Andcthere are, also,ifootsteps which

ts Mg s

'Well,aunder thatysetyof-Cerumstanoesf;youfye got

directpeyidenoe thatflt*snowed last night>beoause.it is

'immediately established.by the‘presence of the snow. But’

you 've got c1rcumstantlal ev1dence that somebody came to -

-your door and walked away elther late that nlght or early

‘ that eyenlngx nyou.oanyt:see thatmperson: You can t talk '

. . G T .
\ R ‘-

‘to that person. You'can't feel thatvperson,f But you knowv"

'as a consequencefofmthe-timing of the'snowffall and thel

presence of the footsteps that somebody must have walked
to'your door_and‘walked.away; That's circumstantial
U‘NowﬂAladies’and&gentlemen, under the law, dlrect

~.\ s
v

ev1dence 1s not preferred over c1rcumstant1al ev1dence
- Clrcumstantlal ev1dence is not preferred over | dlrect
- eVidence.- You decide‘what'has weight.- And;you decide

what has Value,'regardless‘ofbwhether-it'sfoharacterized'J

Lo

- as-direct or circumstantial eviderce.
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- suspicion.

the. prec1se deflnltlons to you Sl ]_hp ot

Understand ladies and gentlemen, to the extent that

the - State relles upon c1rcumstant1al ev1dence to’ make its
.case, all‘bf'the-circumstanCespvwhenutaken together,umust
p01nt conclu51vely to the gu1lt of - the accused beyond a -

k‘reasonable'doubt/ and Cannot"merelyirlse_to'the level of

\

'
v .

Allfright. ln,one instance,.ladies_and~gentlemen,

the Defendant testifiédrand it was brought into evidence .

__that he has a priorﬁrecordu'-Now;-ladiesland gentlemen,‘ .

\

‘that evrdence wasiadmltted solely for the purpose of

credibility.. You can cons1der that to consider whetheT :
. . ‘ L

the .Defendant was credible or not; You“cannot use that to

detérmine Whether<1t is more llkely or not ‘that he may

! /

have‘committed'thls crlme. It is not 1ntended for that

'*purposefj And you may(only cons1der it for purposes of

i

credlblllty
Okay. Let s talk a llttle bit about the -- about the
‘charges ‘that are:—— that are before the- Court Now, I'm

g01ng to read some to you now. “And- I don t llke to read

‘to-you ~It suggests to you that elther Irm too lazy or

dumb to know the law And ‘some people mlght suggest

’that s true, my wlfe;and klds, for example But these are

!
precise definitions;VfAnd I need to get them'precisely

J

rlght, which means'thatlif you“lldbear withume,,lill read

- .
e e
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x5aforethought

‘"'act Wlthout just cause or excuse,

.".the'ath

'another personﬁ

' . i
. . . 4o
s EYS RS e
\ : . < 4P B B
- v ¢ :
+

Ladieskand.gent‘emenyathe-Defendants.are<char§ed with.

T

v"murder.;‘ThefétatefmustfproVe beyond acreasonable doubt»?

that the Defendants kllled another person w1th mallce'd

'5: Mallbe is. hatred 111 w1ll orihostiiityﬂtomards lse'

e ‘,,:

It 1s the 1ntentlonal d01ng of ar wrongful

'; L S

and’with an

ex1st for any partlcular length of time before the act is

commltted but mallce ex1sts in the mlnd of the Defendants

“Just befOre andﬁapdthegtimedthe,act was committed.

' Therefore}{there‘mustfbeva’combination,ofAéyilfintentﬁand-,

‘_., . 4

mallce may be shown to ex1st That 1s elther by dlrect

’., * b

'. 1:” oo

. ev1dence or by 1nference from the facts and c1rcumstanceS"

',which are;proyed;ﬁu?

; N e Co T S
' Expressed malice is shown when a person .speaks words
} &%f_h“‘l‘ﬁ T . : o e .

'Which&express hatredhor'ill wfllufor“another}‘or whenithe'

person prepared beforehand to do ‘the act whlch was later

‘e f..‘v

faccomplrshed‘ For'example, lylng 1n walt for a person or:

«
-
+
N
¢ R 3
ar. il s
B ot “.
‘ . e
b,
i v

o,
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qthe crlme 1ntentlonally helped the pr1nc1ple to escape ;ﬂ““““

“from arrest conv1ctlon,‘or punlshment

‘other acts of.preparatlon going to show that'the.deed,was

w1th1n the Defendant s mlnd would: be expressed mallce

v Mallce may be 1nferred from conduct show1ng a total

dlsregard-for human llfev

teewt

Ladles and gentlemen,,llm going,to?talk:to you=now_.}

about accessory after the fact of murder as a lesser

1ncluded offense 1n thls 1nstance NOW,-thlS only applles

; N \\

to Mr Bobby Smlth _ And Mr Bobby Smlth asserts that he s
not gullty of murder, but that you should con51der the
lesser 1ncluded offense of accessory after the. fact

4 y.‘ A

/ Now, youlre g01ng to see that on your yerdlct form ah
withcrespectwto;Mrh Bobby Smlth. And, ladles and
gentlemen, the Defendant;iSZCharged with belng accessorysff
after“the fact of murderﬁf | R
’Inporder'toiproyefthis\crlme,'the State'must provef;
beyond a reasonable doubt that the Defendant knew that

another person, the pr1nc1ple commltted a: felony and after.ﬂ

"n. to

Intentlonally means w1llfully, intending{the result Co
which, actually, occurs, not acc1dentally or.f‘\ -

involuntarlly.' Intent may be shown by acts and conduct of

.the Defendant.and‘other‘circumstances,from Wthh you’may ;

naturally .and reasonable -infer intent. . . e wrt
: and reasona r ol g
' Absence’'is not an element of the crime-of @tcessory .
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after the fact If you flnd the Defendant was merely

- present at the scene of the crime and dld not part1c1patei_

. 1

-.3n the crlme, but became 1nvolved after the comm1581on of

-~

:.the<cr1me, you may flnd the Defendant gullty of belng an.

accessory after the fact ;';,lé,_~f'fi . "‘;m:‘f~‘ ﬁ

T e ’; v

Although the actlons of the Defendant may haye helped‘

ape detectlon or arrest thlS 1s not

A""<

The Statexmust

‘f" i
K

ﬁ'also, prove that the Defendant acted with the 1ntentlon ort‘

f”w1th the purpose of helplng the pr1nc1ple tor- escapelii

'ffarrest There'mus

- ’19‘ . ...

?after the fact even though hlS acts, in fact, may,have

. are charged w1th armed robberyb

ow o,

‘deetectlon or arrest f”«f.“~"' f~+*

o L . . s, o L

- So’ lf a. person charged w1th belng an accessory after

“
[ N

‘ithe fact dld not 1ntend his acts should help the pr1nc1ple

‘*escape detectlon“or‘arrest then he is: not an accessory

.

PR

1resulted 1n helplng a~pr1nc1ple escape detectlon or gaf

t
t . . -

dbe some afflrm tlve act tendlngitoward

;jconcealment of the comm1851on of the crlme Sllence alone'f

is not suff1c1ent to make a person an accessory after the
by

“ffact of a- felony ~~5;;'@l.;15i{°”7f

, . )
'-Now, ladles and gentlemen, the next charge that

. you 11 con31der is armed robbery Both of the Defendantsr;“:

-

- In’ order to prove thlS offense, the&Stateumusté

t‘flrst prove beyond a reasonable doubt that the Defendants




10

11

12

13

|
15 -

16
17
,18..}'“‘

19

20

21
22

23

24

25

LY

~on

-took personal property from the person‘orfpresence'of~

another person. Property is in the presence of a personu

“if it 'is within the;perSOn's:reach, lnspection/r

~

observation, or cOntrol SO thatythevpersonﬁcould,'rfinot
overcome with’violence or prevented.by_fear, keep . .

possess1on of the property ’li v{'b;’rf”ﬁﬁ §a'

The State must, also, prove beyond a reasonable doubt

i

,that the Defendants carrled the property away 1ntend1ng to

. ",,a_ P

,‘permanently deprlve the owner of the property and to keep f

" the- property for the Defendants own . use The sllghtest

.\,"

.removal of the property or the complete posse351on of the

property, even'for an~1nstant by. the Defendant *15'f_z .

suff1c1ent to show ‘a taklng and carrylng away of the_.7
B . ) «

) property ' The taklng and carrylng away of the property

must have been done w1th v1olence or by puttlng the owner

. of the property in fear of v1olence S“ny,blw¢ﬁ,~'f{y U

z.\“

Flnally"the State must prove beyond a: reasonable'

dOUbt that the‘Defendant was. armed w1th a deadly weapon‘”ﬁ

: t

durlng the robbery A deadly weapon 1s any artlcle,

3

1nstrument or substance Wthh is llkely to cause death or

great bodlly harm

Al .
A

: Now, ladles and gentlemen, the next count:which;-

you re g01ng to- cons1der in your dellberatlons 1s o .

posse851on of a weapon durlng the commlss1on of a v1olent

crime. The State must prove beyond a reasonable doubt

P
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that the Defendants weré in possession of a firearm or.

‘visibly displayed what appeared torbe-a'firearm‘durlng the

commission -of a violent crime. -
. " .. ‘ o Pt _-} ) \ - . ) R
~In- order to find the Defendants.guilty of posseSSion
: . : \ , ‘ .
of a weapon durlng the comm1551on of a v1olent crlme, you

must, flrst, flnd the Defendants gullty of elther;f.~“mh'
commlttlng ‘a v1olent crlme or attemptlng to commlt a:

v1olent crlme. And I charge you that both murder and

"armed robbery are v1olent crimes under the law The Statey

must prove beyond a reasonable doubt that the weapon

" further advanced or- helped in the comm1351on of the crime.

B Now, ladies'andﬂgentlemen, the . State has propounded
the theory of the hand of one 1is the hand of all So I am

going to read for you the deflnltlon for the. hand of one

“1s the hand of all or,bln other WOrds, accessory‘

lrablllty;'f :1T;fnf{g' L - ;:‘,f o

5}If.a-crimegisfcommittedfby:two'or'more people,who are
AN ‘ . ;! AR . f " h . : )

.

Aactlng together 1n committing'afcrime, the act of one is

the act of all - Aiperson’who joins with‘another{to]commit‘
an‘unlawful act.ls criminally"responslble for‘eyerything.
done by the other person whlch happens as a probable or g
natural consequence of the acts done in carrylng out the
common plan or. purpose - If two or more people:are
together actlng together,_asslsting each'other inhl

‘

commlttlng the offense,_the act of one is. the act of all

o e Wbt T f et s ey e RN
i P A T L Ao £33 1 v..."»?._.»5 Dafpied,
. i 3659 45w D2 (s
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or as it is‘sometimes}saidf the hand of one.is the hand of

all. -
N

Prior knowledge that a crime is going to be committed

- without more is not sufficient to make a_person_gpilty of

that crime: Mere’knoWledge that another person is goings
to commit-a crime, even if the Defendant is present when .

v

thevcriﬁe is oommitted[ﬂis not sufficient'to.oonviot,the;'

. Defendant aspa,principle}%

Guilt as’a principlelislshown by<actua1;or

‘constructive presence at the scene as a reSplt of a prior

arrangement. Therefore, .a finding of a prior arranged

plan or  common scheme -is necessary'for'ahfinding of guilt
as‘avprinciple.

The State must prove beyond a reasonable doubt that

i

by competentweVLdence,tthe theory of the hand of one 1s

the hand of all. A pr1nc1ple in-a. crlme is: one who elther

commits,thefcrime,‘orvwho.;s'present aldrnglor assisting:

- in commlttlng the crlme -When a .person does~aotiin»the3u
'~presence of another and with the a551stance of another,u

;the act is done by both

When two or more people are present actlng with a

common plan or 1ntent and are present at the commission. of

"the‘crime, it doesfnot'matter who,‘actually, commits the"

crime, all are'guilty{_-The hand of one is the hand of
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,The:Defendant}must,

,Ladles and gentlemen,u

13£irmﬁé85p

,actually,,be'{ft

sandgcourageatofstrike3the

verdlct forms.'

Okay

f

as I 1nd1cated to you,

thatvs‘
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S .25 ’;just‘something;that‘glyes.me a,clear 1ndlcatlongof what;'

'time'when you'getLback‘theref'

there for a second. 7 . TR x,*f Lo

vwfcalculated analys1s of the law and the ev1dence

3

You see the captlon, "State v and 1n thlS' \

-"instance, 1t s Bobby Leon Smlth for the 1nd1ctment of

. .;

(murder as to Shamese Nlcole Logan Verdlct it says “As,'

l.

1§to ‘the charge of. murder to Shamese Nlcole Logan, we, the‘

fgury, unanlmously findjthe'pefendant ——»now, let s pause

1
v

~ It says unanimouslykflnd*the’Defendant. ‘Your verdict

mustbbefunanimous, all 12 of you must agree : It can t be;f-

W

J?a’preponderance of you. ?It can t be the majorlty of you

k!

-»It'has to be(afunanimous Verdrct.‘ It can 't be ll to one,yh
_"lO to two It's 12'to‘iero;TuThat“verdlct'must'berbased T

‘on the ev1dence and the law as ~Itve glven 1t to you 5It”mfwi

»‘.‘ ‘

"can t be based on’ pa551on, or sympathy, or caprlce,.blaSWT?V?

1, A

lor prejudlce It has to be based on a reasonable and

Lt R . . 3 A - ;oL
. . . WU G
“\, U

e

" K

.'So you ve got three ch01ces on thls part1cular~ ,ﬁ“'ﬁ??

."

1}yerdlct*form. Not gullty If you flnd that the State hasvjf

s ./ . !:.‘ :

bnotimet 1ts burden of proof of prov1ng each and every

R : —,.‘, A

of murder beyond ‘a. reasonable doubt as to

'tfﬁlﬁ Bobby Smlth then you would check-—;{? — ]
'hM¥} Lelsgang 7 ;ﬁtﬁj'w o i'ulf,fv
EJUROR #89 EDWARD LEISGAﬁé ; Lelsgang. S
'LTHE COURT: You would check not gullty‘or 1n1t1al
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:the 1ntent was
kburden of proof then you would check gullty ‘,Zf-l~rihf:
| -All rlght! ‘Now, ‘I have glven you the optlon of”
‘conslderlng accessory'after'the fact of murder
£ind that thedState hae‘not'met its~burden offprooflwith}
respect to.murder; then'you-may'coneideriaccesaory:after

"the,fact.to‘murder. But'you're only goind.tOVChoose“on??
of these,~only one_of-themv Okay.. . ifl ”

_ Andlthen.afterhyﬁall;have‘come to a¥unanimous
Verdict : . 4 | %

‘date“lt L ;ii‘i_ - 1 “"",: '~,'_;h L

Once you ve made a determlnatlon on one, then yOUfllhﬂ

go to anOthegr- NQW: you dOH t have tOAgonln<anyi%:'C“

‘3partiCularforder.;
: when I-talk,tijou about thlS . I'm juSt g01ng over the
, R ) S

_form for;you.. Youican proceed 1n whatever order you thlnk

T Co e Joe, T A R TR
Jis appropriate.t - n it oLt n

B So let S look at another one

JJahru Harold*Smlth 1nd1ctment formarmed robbery,w_Okay

i

Andtlt says ’As to the charge of armed robbery,_f

Ly

_juryfcunanimoualy f—vagaln; unanlmously flnd the
.Defendant ‘and you have'two optlons~there;_notugullty;oriu
. gullty If you flnd the State has not met . 1ts burden ofgv
,proof you would 1n1t1al or check not gullty

the State has met- 1ts burden of proof then you would_:

:So:rf you

then:youlll"slgn as, Foreperson of thehjury andlﬁV

Thls 1s the State R A

If you find

or. 1f you': flnd that they have met thelr i

3

fI B not telllng you what order to go in
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iActually,

‘you know,

we ll;take

there“wasﬁa lot
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o

Don t begln your dellberatlons yet

\‘mlsstated

»*;Now,

"

you'll@

o rx,‘

‘e

or towp01nt:out somethlng that I may have just )

Sometlmes, I havei

&and I told you thlS before,

ro

i

I thlnk 1t

ot

s

Thrs 1s the

So I m g01ng to askﬂyouwto ‘go- back to your jurykroom.'

L
ideotape, let me-know and.
. o y
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m:we ll flnd one that s*scrubbed That lS, that doesn t'

oe »\

iso you can watch that v1deotape 1n your chambers as well

Please return to your jury room

“a L .
’

aPprox1mately 12:04 pum: )fh T
o THE COURT AHX‘exceptlonS£§ﬁthélcharéehffom?tbézr

ufTHEﬁCOURT;~ Okayf Any exceptlons from the Defense°

MR’ “SULLIVAN: ' None from Bobby Smlth

”'MR KORNFELD | Oh I'm sorry

. - e, o . e ot
B N PR N o B

‘THE COURT I thought you,were che’c}s:;-ing.'vmy'clriargeff..xut

V"agalnst a: learned treatlse thefo.j*f,ﬂﬁlgﬁg,;z o

'”HQE MR. KORNFELD N;Jlnol»”~

. 'aany exceptlon )

s
R

”1the verdlct forms back to the jury and 1nstruCt them to

1nventory of the exhlblts,‘we ll send those back as soon
: SR N “:;f,m EIP IR BRI
"as-we‘can} P R I T L CR

i

3

" when‘they‘ask?for:ft[jﬁe can”send?itjbacklto.them;fffﬂzl~

i f;ahave too much stuff on 1t And we ll glve you a computer’y o
‘So, ladles‘andagentlemen, don t dlSCUSS the case yet;

+

(WHEREUPON the jury was. excused from open court at'

'i'THé cOURT{ All rlght ', ruTKdrnfeld?{v‘i. ‘,"r-f,ﬁgﬁ‘

THE COURT All rlght Gentlemen,‘I am g01ng to send;'

.,beginwdeliberations.ﬂ And 3% all — 1f ‘Vall’wrlltdo.an ffﬁhh

N

If“yfallfcanrhaye‘ahsteriliééd'computer7ready,fthenl'ff

o 5
[
-
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have those at the ready

tfbefore‘we send anythlng back to the jury

”reached a unanlmous verdlct ’

Okay ’ And I ll start gettlng some: of" those l‘li

N
o .

deflnltlons ready and maklng sure that I redact portlons

that: I elther deleted in my charge SO that -- because I-

, ant1c1pate they re g01ng to ask for some of those thlngs -

They already dld before I even charged them So we 11 -
If I get any questlons or requests, we"ll call,

eVerybody back in my- chambers and we, ll dlSCUSS everythlng

B THE CLERK: Your Honor, I' ll go get the laptop : Ihé; '

¥

‘clerk's offlce has one Ethat's totally clean o
THE COURT: Qh;uokay.‘gGood.l‘:]} gs&}@ ;Q “ Ff{n5 ,
:“EI apprec1ate that ; /5

'r)IHﬁXWHEREUPON. the proceedlngs were recessedwat g ;

vapprox1mately 12 O6 p m )f’ ;w“ | SR ;

T Tt
.'(WHEREUPON, Court 5. EXhlblt No 2 Was:marked fop;»"

r + I
e e s

fldentlflcatlon and admltted 1nto ev1dence )

.@THE COURT I ve been adv1sed that the jury has ';Tt}‘r

M

Is the State ready to. recelve the verd1ct°'y :;ﬁ.ﬂ7 ﬁnu

'"tMR. MORONEY" Yes, - Your Honor ;;
THE:COURI; Is the\Defense ready°d :
MR,\KdgNFELD::-Yes, Xour,Honorf } | .
MR; SULLIVAN:,'resL Yourvhonorlkg.‘:, »j IT ;n‘g_Vt
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.?f;: So I don t’want tngut elther Mr Smlth at rrsk‘.andip‘
"2;iiﬁ‘1 don t want to put any of the;officers at’”’ rrsk elther ¥
35ﬂ.feHe may elther“oartlclpate or.not part1c1pate ‘ t‘ 't
41;;ﬂ"dif:'l don t;thlnk 1t makes any dlfference 1nasmuéh as 1t.’
5 ‘Hﬁfuff;doesn t'coﬁoromrse or arfectuhls due process rlghts‘rn any £
i ;é:lhvjway,;Shape3;0r forn;r But deo 1ntend to sentence hlm thlS_
5175:‘5,afternoéﬁgflﬂe can oome rntand ofger anythlnghlhv
gif}F;ﬁitiéatioﬁ}f;;”k’:‘{t'elect-to‘do what he s done for the.
‘é;f'fientlrety o ithe trlal 'whlch 1s stay 1n the holdlng cell
\lOf&tkf:n;k All rlght - So Itll be rlghféback in. -%
e IR o . v S . .
',yl;“¢ Thank you ;- . e
k,lé"‘f%riikij(WHEREUPON~Ma(break was taken )Iiljﬁi'if;gfif€L%¥: )
13*”“;w \fTHE COURT: 'M‘ uKornri dfvhave‘you had the'e};ffgif‘
“:l4f Ef'opnortunlty to talk to your olrent or send hlm the | .
153€1; 1nformatlon that T prov1ded° giku;,?fti ;:;;7.,~' , ]
16 ~Vf{fl MR KoRNFELD ?‘iispoke w1th hlm, Yaugigbﬁsgl{;y,'~
‘ .lfa;L'Ffiil THE COURT And?N51r, what S hls de0151on; |
”*flagx h.ﬁj*. MR KORNFELD;: H; wlli‘not d"h¢£§'notfgping;§8}““
ylé?;,f attend hls&sentenerng | | . ol iE i
yéo 8 %jw'f“ GTHE, @URT ®kay‘ gGoodfenouoh ‘]'.
) - é;}‘ f;f;édnThank you very much: yf;i - ‘ o
? .:22;w . :Then let RE start w1th Mr’ .i
t iyzéhidg?t@i:;;if'you wouldkjplease,:rrse:
‘;%;ﬁi.ﬁ24';f?f?:.f MR“fsuLLiVAN Judge,crfgéyéfaﬁféfﬁiyyﬁffg.‘ . .
'#J?;gfnyShQafT*;”jiTHE COURT Yéﬁ'have atmotiéﬁ5'u s
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Verdict“came”backyon the’murder'that JahruuSmlth

"commltted

’goes out _fg» ﬂ";;jh;ff3‘F ”bi‘,”;a

"'murder.;v

R R

MR SULLIVAN . Yes, siri

THE COURT I ll be happy to hear 1t

w

’ A
/ .

MOTIONS ffﬂf

X
<5

MR SULLIVAN

J would llke you to exerc1se your

™
-

dlscretlon as the thlrteenth juror 1n thlS case ' The'\

\erajBobby Smlth was found to be an accessory after

'Zthe fact Wthh means the lady was dead inlS,,mr
' part1c1patlon after that was to take a- phone, Wthh is not.

ifarmed robbery because you can t 1nt1m1date a deceased

.

‘~<vperson If he s not gullty of the armed robbery, then the "

¥

use of a weapon durlng the comm1551on of a v1olent crlme

Lo .
',,« L

i
(S
y [

L So i would ask that you overturn the verdlct as to

,”the armed robbery, the use of ‘as weapon durlng a v1olent

I

:fcrlme, and to let stand accessory after the fact of thef

b T

R ‘_._‘.

”THE éOUﬁT:M.Ali‘rioht' I apprecrate that Sir

h..

‘And I won’ t

i A
¢ ¥

"exerc1se that dlscretlon as the thlrteenth juror

™

WJ!I.think thezeV1denceyln;the'casev"'Vyou‘—e,I.knowJ;'

S
W

that you are artlculatlng the ev1dence~from your

Vperspect1Ve} And I know that S. an argument you made to

'
.:,

the jury Obv1ousby,,
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'1were returned by the jury Ain’ thlS matter And I ll

- agaln, respectfully deny the motlon ;ﬁfﬂuﬁw;;‘

e *fAnd;I guess we re ready

with me.. . &

A-Deshawn‘[phonetlc] Logan would llke to speak when

uh each'Defendant‘s

S There was ev1dence in the record that he saw her pull
the gun whlle theyﬂwere 1n the mldst of some type of -- of
dlfflculty And I thlnk that supports the factual

determlnatlon that they made that ‘he could have been

/

gullty of both the accessory and the armed robbery

So, 1n‘rev1ew1ngxthe ev1dence, T thlnk that the

7

ev1dence supports the verdlct - all three verdlcts that
.‘/» .

-

’”MMRQ SULLIVAN

‘-THE”COURT Okay ﬂMfi*

" Mr. Weston ~(g¢;}‘: St T e

MRJ'MORONEY:;erur§aongryt;gu -
"MR. SULLIVAN? wﬁo=youTWant.us,to‘comelto the podium?ﬂ y
' .THE COURT:- .You ‘can ‘just stay right .there is fine
N 0l . - BT Vi."., . . . . .

P

»MR.‘MORONEY: uAs”axhousekeeping matter, Your Honor,
apprOpriate;, He S a representatlve from the v1ct1m s

famlly el R o .- . " ,:f‘ ;.

i
S

THE COURT ALl rrght sirﬁ A A

.

MR MORONEY And both Defendants “in thls case’ have :

T

been Served w1th notlce 0 llfe w1thout parole, as well ‘as’

@theirfrespectrve;attorneysg ;If you

S

X "‘v-f"':iét_ix.“"f'-"‘.;'.':'-*ét.‘*‘6“7"4* A~n541 Wer
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1 ’Wouldblfke.to havedoertified cohviotione;aa.weil,aS'the
2 : notlce, I can prov1deAthose to you | |
‘3 | - THE COURT: I would I would llke to have both of
4 - those and make them Court s Exhlblts for the record,
5 please.'. h

f'6‘ : er,.Sulllvan,:do you take exceptlon to the State s

7 l'-representatlon that there are prlor conv1ctlons for armed"

2

é . ,robbery and assault and battery w1th 1ntent to- klll7

9 d . "MRw'SULLIVAN:‘ No, »Irdon o Your Honor

5

10 . THE COURT ]f)o you take vany exceé)t‘lon’to the

11 | appllcablllty of llfe w1thout the p0531b111ty of parole.
. ‘12l ;under the statute° f{fij:{”n;fé i};ﬁﬂ [Pt {"
b 13 . MR. SULLIVAN;. Né;-fwéfﬁéﬁé}sérvéd notice.

v
[

14 | THE,coURT;-‘All.rightf Good ‘endugh, sir.

'15f - j' Allfrfqht So w1th respeot to” Mr ‘Bobby‘Leonlgnfth‘.
AT6 : <T 'm g01ng to. make both the notice and the -- the certlfled
17 vrecords of the prlor convrctlons Court's Exhlblts .
18 collectively as the. next - Court‘Exhlb;t
o _ . N .
19 B '(WHEREUPON Court s EXhlblt No 3 was marked for
20 .'f - 1dent1flcatlon and admltted 1nto ev1dence )
21 o _THE COURT: - AllAright | SO I d be happy to hear from
22 anyone who w15hes to address the Court ‘ R
23 "_MR..DESHAWN;LQGANi”QTour1Honor;,/!?5 . o
éa': lw> L,QiﬂﬁbCQURTEh &ee;?g 4higoodiaffernoonr;l
T s ';4,.' JMR.,DEEHAwﬁ;LooAﬁgf Eirstgéna:réréﬁoét,llwwanthto
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your fime:

hard it w1ll be

”ﬁmmy daughter, Shamese Nlcole Logan,

f to say thlS, we forglve‘

ELR

'thank God you know, forfthe.verdietr”'Because,vyou'know,
" how God'works,lyou know, he;wants;youjto{f— he wants you ﬂ]

to StaY*Strbng: YOu”know.fﬂ RN

And I stand strong, you'know;'rlght here with my

yjsister.‘ I just want to, you know, that ;—'you.know, let

the Courtaknow,‘you~know, I m Stlll a flrm bellever in God -

.:.'")

1

‘u:and you know,'andﬁhislwill And 1! ™ very, very happy

'7€that hlS w1ll has been donetfyou know

'Youfknow, the palnlj— the paln that our famlly has

. N & o 3 . .
: had to endure by thls whole 51tuatlon,‘I wouldn t ——‘IA“‘
:It's - 1t s ? let me get myself together I m sorry

"THE COURT You re all rlght :Takehyour tlmeal‘Take‘,

-

MR, DE'SHAWN'L'OGAN: B The 'pai'n‘that Mr. Bobby and Jahru

put our famlly through it was devastatlng, you"know. It

was very hurtful But the way God works and the way hev

'wants our famlly to be, stayustrong and rema1n~strong.‘ He

Y

‘gwants;us.to.be-ablevtonforgIVeffyou know. .. Even though how‘,7

’-7MS} TERESA LANG What hegsftrylng to sayvls that

S

fieven though Bobby Smlth and Jahru,Smlth took the llfe of

\~ " \._ PR

even though 1t 'S hard

ey

B A

Y

'”can t- forget And 1trhas hurt me to the core, to the core

\’ . “t K
. ! " : s

‘hem‘for kllllng her ‘ But we just
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10,
11
12
13
14
15

16 -

17

18

19

20

21

22 ..
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24.

25

w0 ;;‘g-‘p;}‘«‘:i;{, ©:i7K7 comi

vI .am the mother of Shamese Nlcole Logan

fAnd I am her oldest brother

that they done that .

My baby was only 23 years old She'hasfthreeAnephews
that she - will never get to meet because-they took her llfe_
from herf_;.' | |
| 'But,weido‘forglve'them. And I m able to heal better
now that I haye closureAx That s all I ve,got to say |

| MR WESTON b Wlll you state your.name and .
relatlonshlp to her on the record please'>

\MS TERESA LANG . My nameols Teresa“Loganiﬁangf* And

R

A MR DESHAWN LOGAN: Mylname is: De_sﬁha‘wn Logan,  St.

THE,COURT: Thank y all
I appreciate4thatf And I want to thank you for
addre551ng the Court

I, also, want to thank all of the famlly -— the

victims family for-the'grace that you ve~shown during .this
entire process.

I extend to you my personal condolences 5I know that .

i

thlS was a tragedy And I know she was a’ piece of y 'all.

." =

And there's a hole you’ll never benable to’ flll ' And I m a

sorry'that you re_haylng;to“sufferpthrough»thls,‘I really',

am.

s

But ‘thank you fon;belng here

s

I.appreCIateJlt And know that T hear you »Ifhear o




10

11
‘12“
13H
14

15,
17 ;‘:.have any dlscretlon 1n the~—¥ 1n the sentence that I hand

18

19

20
21
227

‘jf~Carollna Department of Correctlons w1thout the p0531b111ty‘5

- 2307

24

25

:aid the‘Courtw\, ﬂ-‘:ut' , - ";.‘,.

"fhis head.)

d-of.parole:' *f:‘ﬁf s :A_”’f;{A

: }
‘”:you.;j' | i
. %flokay} Anythlng further from the State°v :?_ffil
lMR;-MORONEYFW Nothlngrturther, Your Honor.'plrl"i S?
THE CQURT:;UMr. Sulllvan, anythlng you 'd like to say
-tO'the coﬁrt sir° . EEEE o ’l o

MR. SULLIVAN ' Judge, I'thinkﬂyou've-heard -- you

bknow Bobby 5 background You ve heard the facts Sf thei”v

':casef I don t thlnk I could add anythlng else that would

s

. THE COURTt;er,'Smith, is- there anythlng that you 'd

“like to say-to the Court 51r°' &g:*

B ' \""__' B ! - k u..:-"’“. ) | - "“» ’
jYa\DEFENDANT BOBBY SMITH - (Defendant Bobby Smith. shook -

Ve

THE COURT: Okay,“sir. 'Mr. Smith, I wish you luck,

"sir.

Under the law of the- State of South Carollna - I don't

&‘down 1n the matter '3‘1"“ ﬂg”f:ﬂ: (','fﬁ' g .
SENTENCING FOR BOBBY LEON surth o

THE COURT Wlth respect to the armed robbery,ait is

“approprlate that you be sentenced to llfe 1n the South

N,

oo
. .

With respect”to!acceSsory after the factlof murder=¥f\

What's the maximum'poséible penalty-forathat? I know'
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b s ‘.":-:;_(J,« S R ,_‘7:-%:-‘5?;1._‘1:.36!,7‘9 K 4.\.m~' Gl l, E

1] vits:academrc._'h;';y C -
o2 : MR. S.UVLLIVAN‘_:;&;1'5"..": ) o )

< : THéVCQURTf“eISNyears; The'sentence of the Courtfis
4 15 year-;.' o o -'I\ o o
5 _ x With respect to pdssession ef a neanon‘dnring,the
6 commission of a Vlolent crime,. theisentence'is five.years
1 y fd7- MR. SULLIVAN Judge,‘I don t thlnk that s appllcable
8. ' w1th life w1thout parole | R

.9 ‘ THE COURT: I ve read the statute and I read the

“10 ‘ hrelevant;case law that y 'all gavente me.. And 1t -— and
11 under"most'circnmstaneesﬁ;a fiyefyear?sentence for the

12 .| : commission .of a -=. for possession.of.a, weapon during the
13 | ‘commission of a violent. crime i$ compulsory.
’ - S - o ‘: R L o N

14 | - ' The statute says that”it's not compulsory when and if

15 there is eitherja?life.or death sentence in a suit.
16 The -- I believe'that'inlthe -- in the'ease that you sent

17 | me, the holdlng of the majorlty was that 1t was:

18 » h aﬁbroprlate. A dlssent said they dldn t thlnk 1t wasr‘ﬁ
19' | apprdpriate<underuthe statute:bepansevthe statute»says.

20 that you dbn’t have to do .it. | ;

21 . Ilread;that-anaff—bas a ?—_just, essentially, a'.
22 ‘"eomnon"sehsefednelusion:hy:theﬂlegislatnre‘that it QaS‘

23 entlrely academlc to sentence someone to flve years if. yow

1.

247_ .had already sentenced them to elther life or death.

25 ‘ MR.,SULLIVAN: Yes,_srr;




SRS

120

s

ﬂdl@l*]ﬁ@lf you can conv1nce me that'ltts not approprlate under the'

;fféii

22}}

o 23b
Y

25

A.hrt-should‘be*sentencedjor;not}

.S*lawﬁ I m just not conv1nced that 1t s not approprlate'

?‘under the law rlght now

*‘everybody s tlme, Your Honor :iﬁ:ﬁ"v“ ‘;A»JLJJ

THE COURT 'So I thlnk 1t says 1t s not compulsory;ﬁV

PN
Wi

‘?But I don t thlnk 1t precludes the Court from d01ng SO. T

S

:_And as{a.practlcal matter‘rn thlS case ——g;'

MR. SULLIVAN: Tt dbesn't matters

THE COURT: ItVdoesn't'matter a’singlée bify | Tt ...

‘:doesn t. matter a 51ngle bit. Coa

SULLIVAN I just thought I would ralse 1t

THE COURT I understand And y all had ralsed 1t,‘fﬁj"

before,'and I looked at. 1t : SotI wanted to make sure

ool

vlntelllgent dec151on about whether it should be —f whether

‘*Nawf I?will tell*you ‘this.. 10 ll glve you lO days to 71f‘

‘.fsubmlt brlefs on. why 1t s, not approprlate tO Sentence hlm

-

¢

'to flve days [src];" And I ll amend lt 1f you want me to,

SULLIVAN I thlnk that would be a:waste of

‘ Fone _,-- : SRR
T{”hJTHE»COURT All rlght .Good 'luck tq;you( Smlth

it

"3MR.;SULLIVAN ST would concert-——»”

:u)_qr THE COURT "Xes} sir;‘

'“Good luck to you, MrQ.Smith.'

B

"‘MR. SULLIVAN{'fI,wOuld like to?statedonythe;recordyl,55

‘ithat ——'that I looked at that closely enough to make an‘ibk

Nt
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. that,Mr Bobby Smlth wants me to flle a notlce of 1ntent

/

< to- appeal You never. know what w1ll happen these days 'I:‘,

il

ﬂcould walk out of here,vor whatever But 1f somethlng

happens to me,<ijould-like to;reserve-that}rlght for]:; K
Mr,LSmith. R IR

~THE COURT: Okay, sfr; ‘And I —f "at the trlal court

1

‘level, I can 't necessarlly preserve it for you However,i_

to the extent that you have stated 1t on the record and to
the extent that 1t protects you, you ve got 1t g,rtf
;SULLIVAN': If. I m unavallable or somethlng ?—

- THE COURT' I got you . I‘can't~make any guarantees

st

to you.x But, certalnly, you ‘are on the record hav1ng\made

that request

L L pe et

SULLIVAN Thank you, Your;Honor,f'n _ m;>t; Ff’

THE COURT Thank you, ‘siT.

'.Now, we"! ll move to\Mr Jahru Smlth 3T"g‘u.‘LQ’“

w"

f And agaln,vwe‘ve-grven Mr Jahru Smlth theHI;

. ‘..(';‘ ‘

“opportunlty to part1c1pate 1n thlS trlal from lnceptlon

U
:,,‘

AN i

He elected not to part1c1pate in the trlal And he has

fmade a further electlon not to part1c1pate 1n sentenc1ng .

'And I m not g01ng to. make hlm Agaln, I don t thlnk 1t

proflts any of us’ to have a struggle in the holdlng cell

w1th'off1cers-and Mr. Smlth to compel hlm to be here 1n

P . -, ;‘A

the courtroom thls afternoon, SO I m not g01ng to requlref

'him~t0jbe hereir I-don! t thlnk 1t compromlses hlS due’,
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" 7" ‘GREGORY WILLIAMS-CROSS BY MR KORNFELD

o f

1. | - affidavit,nctarized? - . 'fi .qul‘.‘fif
_ 2:I RS It”waS{not%notarized because4thielleiol_wae no
"3 3 1nvest1gator here at the tlme

4. .'UQ**; Okay ”“And you testlfled that you served both e

JLS.‘Lifattorneys w1th the LWOP "But canhyou elaborate on that7j§
lf;f?finlﬂé ii:,Deflne lt.—:hbecause you re”not:sayrng that you handed me:
‘7‘> " LWOP notlce,ware‘you, Mr Wllllans°:“' |
'&- Ai" I am saylng I hand dellvered 1t -put in the.‘
19 -'i Defendant s hand ,”';y~f¥i:£ t”}ﬂo»*},f.h

J 10' _7:Q nght

e i Af'h And I dellvered lt to your, offlce and gave 1t to

) .
[ .

12 ,‘whoever works for you

B B S ERR A MR KORNFELD “50kay aNéjfursﬂér;questiohé}z“'

SV R ".:'g‘vThank "‘you’, M. vWll"l',la:msfj.-‘;,"f' i |
‘f;f;'f R R ;THEkgoURTL ,ATTMrigﬁ£;;-Théﬁ%fybu(QMrr'Wiiliéﬁsl
) 16 : - yIiépéieeiate itf};Iri ~£;Q:T:” o o
17";";Q b}Thank you for belng here thlsvmornlng

18 . ’n.y‘qTHE WITNESS Yes, s;r;r‘

19 - . THE COURT ATL. rlght Kornfeld “any’ addltlonal“

h

.20 Aﬁ,arguments related to the LWOP notlce, STr? QQ'J*w

S ‘;.fi‘ MR KORNFELD No, Your Honor' ’There s no other’;iQV”'"if

) f222’;w?argumentl that ——-for th LWOP I do;ul@canrgujustHgol"L”

23 [aaneaa.éhd.- ﬁfor eff1c1ency 4—,

‘1

og | THE COURT Sure Absolutely

25 R A. MR KORNFELD I would respectfully dlsagree w1th-not
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argument for my cllent

rullng that I set forth yesterday stands

'only the Court of Appeals 1nterpretatlon, but your

1nterpretatlon of 16- 23 490 . And, - as you stated before,

1t S purely academlc But the statute, I thlnk “is clear

&

where lt says the mandatory flve year sentence for

’ possess1on of a f1rearm durlng the comm1351on of a Vlolent"

r_.“‘, S v ~ . y A

7cr1me shall not be 1mposed when the Defendant is sentenced.vﬁ""

to death or to llfe w1thout parole for the v1olent crime.

{That ‘is. it Your Honor.

THE‘COURT:_-dkay;aFGood enough;ifi

Aud,hagain, we had that dlscusslon yesterday S
fwMR:leRNFELD: Iaunderstand.. I just didn" t‘make the

THE C@URT\J.I m comfortable 1n that regard Theh

x

*~Okayt I want to be very careful how we proceed

-‘recogniie’that it ls-approprlate,¢1t s lawful and 1t S
T requlred that the Defendant be present for sentenc1ng

:And I want —= and I am requlrlng hlm to be present for

sentencrng;’vBut I’do"want‘to exerclse common sense as»"

o S

well. l» . . *’ - [ . ca S L o e

,,‘

'.V}So, at thlS p01nt, I m- not asklng hlm nlcely whether, L

N

sI m‘—— he needs to

he wants to come lnto the courtrooml
be brought 1nto the courtroom ;} :iﬁi
Now, however, hav1ng sald that, I7Want tO'be“very .

clearl If ‘he beglns flghtlng and 1t turns ‘into or,

Aanf«@“ i ;,696’,‘.4~ ¥ 'ﬁ_:.;k ,..,',—:‘l_.,.v.&”‘, .




~ STATE OF SOUTH CAROLINA

' COUNTY OF GREENVILLE .~

 The State,

‘Plaintiff)”

vs.
Bobby Leon S(rliih, _

Defendant.

Lol N s '";‘-5'_":52';#55’}‘\5;_'-&‘*: Vi ;';'ff,n'f A o N 551 e,

"IN THE COURT OF GENERAL SESSIONS - .

THIRTEENTH JUDICIAL CIRCUIT

- Indictment No. 0139+ -

""" Docket No. 2015-GS-23-002823" ©

Armed Robbery

-

VERDICT

' As'to the charge of Armed R‘,obl').ery;v we, the_lury, unanimously find the Defendant:

Not Guilty

Greenville; South Caroliﬁa.
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STATE OF SOUTH CAROLINA
COUNTY OF.GREENVILLE

"The State; ‘
| | . '.‘Plaintiff, :
Vs.
' ‘Bobby Leon Smith,

" Defendant. .

Defendant:

 Not Guilty;

Guilty; or

. T oo N ' T ~.

" - . . . - . I
e T o g “, T I A
TR N R o S R L SR M T I P

IN THE COURT OF GENERAL SESSIONS

THIRTEENTH JUDICIAL CIRCUIT

: Indlctment No. 0116 ’
- Docket No. 2015-GS-23-002824 -

‘ _'}. Murder as to Shamese Nicole Logan

VERDICT

As to the: Charge of Murder as to Shamese Nlcole Logan we the Jury, unammously find the“

@Guilty of Lesé_erlncluded Offense of Accessory After the Féct',éf Murder.

 Greenville, South Carolina.

‘
A
: ’v.»:,(

G‘O PERSO

(9\ /4//9

DATE
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. STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS ' ‘
E COUNTY OF GREENVILLE ' ) THIRTEENTH Ju DICIAL CIRCUIT :
o E -)

- The State S " Indictment No. 0549
B . o Docket No. 2015-GS-23-002824 .~
. Plaintiff, Possessmn of a Weapon During the Commxssxon

L 2 ofa Vlolent Cnme SR '
vs. o F . .

L 'Bobby Leon Smlth VERDICT o

Defendant

)

)

) .
)
)

)

)

)

)

)

o As to the Charge of Possessmn of a Weapon Dunng the Commlssxon of a Vlolent Cnme we, the -
‘ Jury, unammously ﬁnd the Defendant - ' :

: :-4,f:-,{,,.l".'FOREPERSQN N

‘. Greenville, South Carolina. " - el R T




_ DOCKET NO. 2015-GS-23-
WITNESSES R - LBP
- The State of South Carolma

‘ County of Greenville

Lloyd C Newman

ama———— — ——
e ——————

2/412015 . _ ; | " . COURT OF GENERAL SESSIONS

- ‘August ~ TERM2

e —

- Greenville County Sheriffs Office

— p— ——

" THE STATE

 ARRESTWARRANTNUMBER ~  © ™= = = _

(2015A23302010%0 . - . ¢ ! . 'BOBBYLEON SMITH @ o

———————

ACTIONOFGRANDJURY I -
,; FOREMAN GAAND JORY o
Forepersqn of Grand Jury

T ————————————

|

—— o——— . .
——— e ———
. - —— e — m— —

e ——————————

! VERDICT e o 'Ind'ictment'for"}rga-

- 7 - . ARMEDROBBERY

VIOLATION § 16-11-0330 -~

' Foreperson of Petzt Jury L
'Date : T :

. .: Cierk-c! Court
- apsenville Goundy |

alertes fﬁ.‘?é%?:ﬂ.:m"’ R s Tlm e e o e

LA

S
L

FAYEN

e “ LI e e R T 3 »
R NG B . 1 TR s R

¢

-,




AR

_ County present upon therr oath 3

[

STATE OF SOUTH CAROLINA ,~ ) . . INDICTMENTFOR
Ay . ARMED ROBBERY - - -
COUNTY OF GREENVILLE ) S

At a Court of General Sessrons oonvened on’ AUG 2 3 zmﬁ ¢ the Grand Jurors of Greenvrlle :

g \r

That BOBBY LEON SMITH d1 in Greenvrlle County, on or about the 3rd day of February, 201 5 whrle armed g

- w1th a deadly weapon or wh11e allegrng elther by actlon or words he was armed whrle usmg a representatron of a‘

‘ deadly weapon or any obJect whrch a person present durmg the commlssron of the robbery would reasonably ;

. v ‘amended

believe to be a deadly weapon take by means of force or 1nt1m1datron goods or momes descnbed as several

- personal 1tems 1nclud1ng sC Identlﬁcatlon card bank card and cellular phone from the person or presence of .

SHAMESE NICOLE LOGAN Thls Isin vrolatron of §16 11 330 of the South Carohna Code of Laws (1976) as

~ . .

Agarnst the peace and drgmty of the State and contrary to the statute 1n such case made and provrded

“SOLICAINTOR, .. BAR#69114 . -




B F'o';%eper?sonof Gr and Jury

WITNESSES

Lloyd C Newman

" Greenville County Sheriffs Office

_2/412015

—— S ————

ARREST WARRANT NUMBER"
2015A2330201028 and-2015A2330201029

ACTION OF GRAND JURY:

-8l &l
i

CVERDICT

~ N R a R

DOCKET NO. 2015-GS-23. U U il
LBP -

The State of South Carolina

County of Greenvnlle -

— ——
— ——

COURT OF GENERAL SESSIONS

August fERMM

——
—

—————— —
—— — f —

THE STATE

e

~ BOBBYLEON SMITH @/ |

N
< - '
. P t
“ . - .

. . &

— - ——————

——— — ——
.o . ~

S A3 iﬁdictméﬁffor
9«610549 ' :

MURDER AND POSSESSION OF A WEAPON
DURING COMMISSION OF A VIOLENT CRIME

VIOLATION § 16-03-0010 and § 16 23-0490

— —

- Foreperson of Petit Jury

- Date: . , A

— ———

G

2k

| . REC EWE‘@

AFR LY it

Cierk of Court

Graonvitle Counly

sy d R

il s

. feh )L
s b L R el

955
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STATE OF SOUTH CAROLINA Ty T INDICTMENT FOR.

) MURDER AND POSSESSION OFA WEAPON DURlNG THE

COUNTY OF GREENVILLE o D R COMMISSION OF AVIOLENT CRIME i

,,,,,

Ata Court of G_e_neral Sessioris, Copycnedon "1; AUG 2 3 2015 the Grand Jurors of Greenv111e o

3

County present up.On‘ their oath: . -

COUNT I -LMURDER

That BOBBY LEON SMITH did in Greenv111e County, on or about the 3rd day of F ebruary 2015 unlawfully and :
' w1th mahce aforethought k111 SHAMICE LOGAN by means of shootmg her and that SHAMICE LOGAN dled as’
" a proxrmate result thereof Thrs is in vrolatlon of §l6 :3. 10 of the South Carohna Code of Laws (1976) as .- .

. R ; - ‘:'
amended S

. COUNT - POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIME

That BOBBY LEON SMITH d1d in Greenvrlle County on or about the 3rd day of February, 2015 possess or‘_"?’;

.,\

vrsrbly dlsplay a handgun durlng the comm1ssron or attempted comm1ss10n of a vrolent crrme to wrt Murder '

and/or Armed Robbery Thrs 1s in v1olat10n of §16-23 490 of the South’ Carolma Code of Laws (1976) as

' amended

‘Against the peace and dignity of the Stat'e aﬁ'd‘co'ntrary to,the statute in such case made and provided. .

%wnm_--<_-m
_SOLICITOR ~ = - BAR#69114

Y
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. “ ‘.‘\ ; iR \ l»"(“ RaEs o 3)9' ;‘v;f‘;u BRI G e il " TR S
COUNTY OF Greenvrlle :
STATE' ‘ VS. _ ; INDICTMENT/CASE# ' 2015GSZ302823 _
- __ Bobby Leon Smith ) AW 2015A2330201030. o .

ARA: — : — —) - Date of Offense: . 2/3/2015 ‘ '
Race: BLACK Sex: M . . Age: . . 57 ) . -S.C, Code § . 16-11’-0330(A)-“ .
DOB: 1960 SS#: — - L) CDR Code# 0139 M. R
Address: _lMayﬂower ' , L -.) RO T S
City,State,Zip: Greenvrlle SC296053720° \ SENTENET SHRET
DL#: SID#: S SF,?NTEN-CE: SHEET
*CDL Yes[] No[] CMV Yes[:| No[] Hazmat Yes[:] No[] B R g’\
In disposition of the said indictrnent comes now the’ Defendant who was ‘o g - CONVICTED OF or PLEADS
"TO: Armed Robbery . e .
in violationof § 16-11-0330(A) ~_* ofthe S.C. Code of Laws, béaring CDR Code # 0139 7 ~
[] NON-VIOLENT “VIOLENT [ JSERIOUS @MOST SERIOUS [Mandatory GPS(CSC [[]1§17-25-45

: _ : ~ w/minor 1st or Lewd Act) . .
The charge is:  [X] As Indicted, D Lesser Included Offense, E]Defendant Waives Presentment to Grand Jury. (defendant's initials)
The pleg.is [JWithout Negonatrons ) Recommendatron, _— [] Negotrated Sentence, E] Recommendatron by the State.’

) Jen 101814 VT S e C 05425
e , SC Bar#®™ Defendant , SULLIVAN TIMOTHY . SC Bar# -

WHEREFORE, the Defendant is commrted tothe - B‘\State Department of Correctrons, B D County Detentron Center, . -
for a determinate term of L /f%'aays/months/years or * ] underthe Youthful Offender Act not to exceed. ' years .
and/or to pay a fine of § ___—— ; provrded that upon the servrce of 5 days/months/years and/or payment '

of $ . ; plus costs and assessments as applicable*; the balance is suspended with probatlon for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Servxces standard condmons of
probation, which are 1ncorporated by reference. :

CONCURRENT or -] CONSECUTIVE to sentence on: :

The Defendant is to be given credit. for time served pursuant to S C. Code § 24- 13-40 to be calculated and applred
by the State Department of Corrections. =~ .
[] The Defendant is to be placed on the Central Regrstry of Chrld Abuse and Neglect pursuant to S C Code §17 25 135. . .. .
Pursuant to 18 U.S.C Section 922,lt is unlawful for a person. conyicted of a violation of Sectlon 16-25 20 or 16 25-65 (Domestrc o

[

Violence ) to ship, transport, possess, or receive a firearm or ammunition. f' ’ , Coe

. ) SPECIAL CONDITIONS:
DREST]TUTION D Deferred D Def. Waives Hearmg ‘ ) DOrdered _' PTUP :
Total:  § plus 20% fee: s - days/hours Public Service Employment | ‘
Payment Terms: - s ObtainGED [ ' | '
[J Setby SCDPPPS . A : © . Attend Voc. Rehab: or Job Corp.
SRS : S . May serve W/E begining . » .

Recipient: _ — — = Substance Abuse Counseling o ,
*Fine: $ _Random Drug/Alcohol testing [
§ 14-1-206 (Assessments 1073 w .8 o .. " . Fine may bepd. in equal; consecutive weekly/monthly
pmsgcI e SCTII el T

urcharge . $100 e e .
g 56-5-2995 (DUI Assessment) $12 ‘ g — E s pald © Publlc Defender Fund
§ 56-1-286 (DUI Breath Test) $25. g Other:

. Proviso 61.6 (Public Def/Probation) . $500 - § - "
§ 14-1-212 (Law Enforce. Funding) $25 %
8 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath TestFee) = $50. . §° B ) o ‘
§ 56-5-:2942(J) (Vehicle Assessment) $40/ea -~ § "L~ " [5 Appointed PD or appointed other counsel,
'3 Proviso 61.6 requires $500 be paid to Clerk .

. 3% to'County (if paid in installments) . -
‘ : . durmg probatron and shall be collected before
6 ;. .  anyother fees :

), PresidisgTidge— = e -
Clerk of Court/ Deputy Clerk M LU M ge m 5-8_ %
Court Reporter: _ f h ' '
SCCA/217 (07/2016) S

TOTAL
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~ Court Reporter:

‘1»

STATE OF SOUTH CAROLINA

tu et

: : IN THE COURT OF GENERAL SESSIONS
55é5/

,COUNTY OF ‘ "Greenvtlle ‘ ' ‘f -~
STATE . o VST i INDICTMENT/CASE# 2015GSZ302824 T
P . Bobby Leon Srmth AW 2015A2330201029 o [ S
'u:‘AKA: el ’ S & ', ‘tr ThSad. ; . Date ofOffense ._2/3/2015 UGS L
~ Race: BLACK . Sex: M- Age: o ;57}'-,‘4 )' SC Code . § 216 23 0490 A T e
~, - DOB: 1960 SS#: _ L) CDRCode#:. 0549, e
“Address: l Mayflower * - B .- D) e R
City,State,Zip: _ Greenville, SC 29605- 3729 : ';;.‘ : .“ A QR <
_ DL#: SD#: T T % L ;,v.SE‘NTEvNCvE SHEET: o
" *CDL Yes[] - No[]] CMV Yes[:l No[] Hazmat YesD No[] - T B TR
N ‘ In dlSpOSltlon of the said indictment comes now the Defendant who was - - CONVICTED OF or - DPLEADS '
TO Possession of weapon during v1olent crime . . .- 2 : -1 ST o
. in v1olatlon of § 16-23 0490 , o 7 of the S. C Code of Laws, bearmg CDR Code # . 0549 .o o
‘ Z] NON-VIOLENT D VIOLENT .SERIOUS : DMOST SERIOUS [:]Mandatory GPS(CSC 'D,§_17'25'45 :
~ .. .w/minor 1st or Lewd Act) C
B The charge is: X As Indxcted [_"]Lesser Included Offense, E]Defendant Walves Presentment to Grand Jury o (defendant's mmals) .
Without NegotlatlonS//Recommendanon ' |:] Negotiated Sentence = O Recommendatlon by the State ‘
' 101814 - .o S 05425
Y- SCBar# - Defendant E SULLIVAN T[MOTHY " - SCBar#
' ‘.-.WHEREFORE/the Defendant is commited to the m State Department of Correctlons, , R County Detentlon Cénter, .
" .V,‘for a determmate tcrmiof 2 days/months/. or i ~+[+]. under the Youthful Offender Act not to exceed ——_years
: _1'7 ‘and/or topaya fine of $ L 3 prov1ded that upon the serv1ce of L “""’—Tays/months/years and/or payment
of § T plus costs and assessments as appllcable* the balance 1s suspended with probatlon for - - ; v

months/years and sub_]ect to South Carolina Depa.rtment of Probatlon, Parole and Pardon Servxces standard condltlons of
probation, which are mcorporated by reference. : : :

. X CONCURRENT or  [] CONSECUTIVE to sentence on: ; L ‘ *
.~ J8 The Defendant is'to be given credit for tlme served pursuant to S C. Code o § 24 13 40 to be ca]culated and apphed ,
.. by the State Department of Corrections.’ o o
[0 The Defendant'is to be placed.on the Central- Reglslry of Child Abuse and Neg]ect pursuant t08.C. Code §17 25-135:
" Pursuant to 18 U.S.C Section 922,it’i is unlawful for a’ person convicted of a vlolatlon of Section 16-25-20 or 16-25 65 (Domestic ;
Vlolence ) to shlp, transport, possess, | or recelve a firearm or ammunmon D v

| S " SPECIAL CONDITIONS: T s
: DRESTITUTION |___| Deferred D Def Waives Heanng 1 Ordered PTUP i . . :
 Total: $- .. . plus20%fee: .. § _ M days/hours Publlc Servxce Employment
' Payment Terms: \- o Obtam GED . |:| o v -

(] Setby SCDPPPS ___ Attend Voc. Rehab. or Job’ Corp

e _ May serve W/E beglmng ‘
Rec1p1ent: . — .. Substance Abuse Counseling 0. -
*Fine: . ‘ L 8 L . : Random Drug/Alcohol testing . []
§ 14-1-206 (Assessmems 107.5 %) . s .8 ' . .Finemaybe pd. in equal, consecutive weekly/monthly
' §14-1:211(A)(1) (Conv. Surcharge) o $100: 8 “"‘!!",-_ (‘C\ o pmts of$ - begmnmg
. §14-1-211(A)(2) (DUI Surcharge) " -. " $100 -~ § T —_— ; T
- §-56-5-2995 (DUI Asscissmeni) . .. s2 5T $ e paid toqubth'efenderFund‘ ‘
§ 56-1-286 (DUI Breath Test)’ ,.--. = -$25~ ¢ . -~ . > 7. Qt_hef.{
 Proviso 61.6 (Public Def/Probation) ~ $500 ~§. - .- ’
- '§14-12212 (Law Enforce. Funding) -~ = $25 7§ '/3 7 53 z ) i
.8 14 1-213 (DrugCourtSurcharge) o150 T8 - . N
§ 50-21- 114(BUIBreathTestFee) C 850 7§ . T o .
.§ 56-5-2942(J) (Vehicle Assessment) : $40/ea g - 4 : |:| " Appointed PD or appointed other counsel,
3% to County (1f paxd in mstallments) ' » .8 " .~ Proviso 61 6requ1res $500 be paid to'Clerk -

, during probation and shall be collected before

TOTAL T T 5 l*}@ q@ anyotherfees

1S O

Sent_ence Date: _ _ Z /S 20/8

R P
S ‘Clerk of Coury Deputy Clerk P ew,L (5 { . ) m & .,, " Jﬁ;dglfde ad

' SCCA/217(07/2016)U B )
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- COUNTY. OF o Greenvrlle B ' ' ’

STATE _ :: oo~ NS e R g INDICTMENT/CASE# 2015652302824
RN e S Bobby Leon Smrth : o ) ;A/W#- : 2015A2330201028
- (AKA: : ' e o 0 ) . DateofOffense: 2/3/2015'-
‘. Race: BLACK . Sex: M Age: 5T )s C Code- § :_16-03- 0010 0020 ' -

'DOB:  [I960 __SS#: - ) . CDRCode#: OU6° . . . 7
Address: _[] Mayflower » Ty '. L
City,State,Zip: _ Greenville, SC 29605- 3729 ’ N

. DL#: “SID#: 2 v -:'%‘?_SEP_‘TFNCE SHEET . - .. .
*CDL Yes[[] No[} CMV Yes[] NoE] Hazmat Yes[:] No[] - St T e
In disposition of the said indictment comes now the Defendant who was © Z] . CONVICTEDOF or [JPLEADS. .
TO: Accessory After The Fact To Murder R L L
in violation of ‘§ 16-01- -0055. S of the S.C. Code of Laws, bearmg CDR Code# 2413 7 , ,
X] NON-VIOLENT O VIOLENT .ISERIOUS mMOST SERIOUS - [JMandatory’ GPS(CSC ‘D§17-25-.45
o ~ . w/minor 1st or Lewd Act) .

-The charge is DAs Indrcted K]Lesser Included Offense |:|Defendant Waives Presentment to Grand Jury. (defendantsmrtrals)‘
The plea ig [] Without Negotiations or Recommendatron o E] Negotrated Sentence, R Recommendatron by the State

=/ 101814 . o ’ . © 05425
_ ‘ ~\/ " SCBart. 7 ‘Defendant . SULLIVAN TIMOTHY ~ . SCBar#
WHEREFORE, the efendant is co ted to the ‘;‘f K[State Department of Corrections; [] County Detention Center,
for a determinate term of . ﬁé days/months/@ [ under the Youthful Offender Act not to exceed . __——years
~.and/or to pay a fme of§ v . provrded that upon the serviceof . . —— days/months/years and/or payment :

of § ; plus costs and assessments as applrcable* the balance s suspended with - probatron for I — B

" months/years and subJect to South Carolina Departrnent of Probatron Parole and Pardon Servrces ‘'standard condmons of

- prgbation, which are incorporated by reference. : . T e Y o L

CONCURRENT or [J CONSECUTIVE to sentence on: Lo ] s
The Defendant is to be given crédit for time served pursuant to S C Code.. - § 24 13- 40 to be calculated and applred R
by the State Department of Corrections. . ol

[] The Defendant is to be placed on the Central: Reglstry of Chlld Abuse’and Neglect pursuant to S. C Code § 17 25 135. .
Pursuant to 18 U.S.C Section 922,|t is unlawful for-a person convicted of a violation of Sectron 16-25 20 or 16-25—65 (Domestrc .

Violence ) to shlp, transport, possess, or recelve a firearm or ammunition. ‘ e o ‘ IR
‘ " " SPECIAL CONDITIONS:
DRESTITUT]ON D Deferred . D Def. Waives Hearing - D 0rdered PTUP _ [ : : it
Total:  $ _.__._ - plus’ 20% fee o8 - days/hours Public Ser’vice Employment
Payment Terms: __~ ~ : : v " . Obtaih GED O . o
(] Set by SCDPPPS IR " ‘ : I i .Attend Voc. Rehab. or Job Corp
— _ : —— SRR May serve. W/E begining
.Rec1p'1ent: . r . .. Substance Abuse Counseling o . ‘ g " :
*Fine: d R ) ..+ 'Random Drug/Alcohol testing 0. o
§ 14-1-206 (Assessrents 0735%) . o ¢ 8 ‘Fine may be pd. in equal, corisecufive weekly/monthly
i Con onamry w0 STIOOTT s e
urcharge : : P S
g 56-5-2995 (DUI Assessment)g D $1‘2‘ o g —— —= ,41 S $ _;____ paid t/O Publrc l)efender Fund ‘
§ 56-1-286 (DUI Breath Test) . * *  sp5 . g - -, Other: =
Proviso 61.6 (Public DeffProbatron) $500 S$. B .
14-1-212 (Law Enforce. Fundin, 2 o I
g 14-12213 ((IISrug Court'Surcharg_eg))' o :'1 ;0 g d@l:f = P
§ 50-21-114(BUI Breath Test Fee) -~ . .$50 § ' : : ‘
8 56-5-294/2(J) (Vehicle Assessment) - $40/ea - § D Appomted PDor appomted other counsel
3% to County (if paid in installments) R - Proviso 61.6.requires:$500 be paid to'Clerk

: : . ) R = f‘ﬁ durmg probation-and shall be collected before
.- TOTAL S C R $ Iélb 4/ any other fees ‘ ‘
. ding Jud PR =
Clerk ofCourt/ Depu Clerk l)m.L /tl Lu mwvc"(%fde ¢ RISE ‘ —
. CF’,‘%“ Reporter: éﬂﬂw _ : - enfsfce Date: - 3—[5_-*3()} 8’ ' -

. SCCA/217 (07/2016) ™~ T

-
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

ara M. Caudy
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 15th day of April, 2019.



