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'STATEMENT OF ISSUE ON APPEAL
Whéther th@{ court'aﬁused‘ its d'i;scretion by ordering appellént to register as a'sex offender

- where the aile‘ged victim fepeatediy toid a forensic in'térviewer‘ that appéllant did not molest her, . E

~ since the state failed to show the “good cause” necessary to mandate that appellant register as a .

' sex offender pusuant to S.C. Code §{2}3’-3-'430(D)‘?“'-' -



' STATEMENT OF THE CASE

Appellant'appearedjon A:p.ril‘: 16, 2018, in the Oconee County Court v.of General Sessions -
before the Honorable R. Scott Sprouse.‘ Suéanne’ Earle'represented appellant. Lindsey Siranns
was the assistant SOllCltOI‘ R 1 | B

B Appellant warved presentment to the Grand Jury and entered a gu1lty plea to the charge
’ -.of assault and battery in the second degree R 13 15. There was no sentencmg recommendatlon -
from the state A551stant sollc1tor Srmmons' told the Judge the state. ‘would be rnovmg that
appellant be placed on the”sex offen_der-regrstry. The defense Vlgorously opposed this mot1on.- '
The alleged victim was. not p’re'sent,- and no :farnily- r‘nembersl of .the alleged victim Were._ln the
_ .courtroom at the time of the guilty plea, and sex offender registry arguments. R.2,1.4-3, l. 9.

At the conclusionv of the gu;lty plea proceeding, Judge Sprouse sentenced appellantto
three years’ imprisonrnent suspended upon the service of one .year?s imprisonment.andﬁve
) years’ probation.ﬂ Judge ~S'prou's‘.e also‘ordered‘ that'app:ellant register as a sex off‘ender/_._ R 10, ll. :
{0-16. . o | |

This appeal follows. . - %"



STANDARD OF REVIEW

NI : The issue of 1nterpretat10n of a statute is a questlon of law for the court, Unlversny of -~

~ Southern California V. Moran 365 SC 270, 275 617 SE2d 135 137 (Ct App 2005); see

~also Catawba Indlan Trlbe of South Carohna V. State of South’ Carolma 372 S C 519 524 642

\

)S E. 2d 751 753 (2007); Charleston Countv Parks & Recreat1on Commn V. Somers 319 S. C 65

67,459 S.E.2d 841, 843 (1_995). |

1



| " "ARGUMENT

{

The court abused its discretion b:y,ordering appellant to register as a sex offender where

the alleged Victim repeatedlv told a forensic. interviewer that appellant did not molest her, since

‘ the state fa1led to show the good cause necessarv 10 mandate that appellant register as a_sex

’:offender pursuant to S C Code § 23 3 430(D)

- " Relevant Facts

: ‘AS'sistant“solicitor Simmons told the judge that “for the »purpo'se of the statute [S. .C. Code.. |
§l6 3 600 (D)(l)(b)] this would be an mappropnate touchmg of the private parts of a female in

order to sat1sfy assault and battery second degree Your Honor that d1d oceur. in Oconee :

County”l R, 4,11, 15-19.

.t'

" The sohcrtor stated that the alleged Vlctlm S. father told a sherlff’ s deputy he thought hlS

‘daughter was the V1ct1m ofa sexual assault Appellant was the boyfr1end of the alleged Vlct1m s

" mother. Appellant was twenty-ﬁve years old andthe alleged victim was twelve. R.4120-5,

1. 4.
| - Simmons said the alleged victim claimed. she had “sexual activity with Mr. Clark on three

separate occasions' between J anuary Ist, -2016 and July‘ Ist, 2016 here in Oconee County.” R. 5,

E ll 5-8. The third 1n01dent allegedly 1nvolved both mtercourse and discusswn [that] shé mlght
" be pregnant ” R. 5 ll 5- 14.

. The solicitor also maintained that appel.lant admitted fondling the alleged Victim, but he

- gdeniedv'having sex with her or “remembering that he had.sex with her.” R. 51L15-6,1 l..

v

' The statute refers to the illegal actior as the ¢ nonconsensual touching” of “the pr1vate parts of
* a person, either under or above clothmg S, C Code§ 16-3-600 (D)Y()(b).



reglstry” R 8, l 25 9 19 .

Conversely, defense counsel Earle told the judge that. the alleged v1ct1m repeatedly

denied havrng any 1nappropr1ate relatronship w1th appellant ' [N]one of the allegat10ns were

~true ™\ R. 7,11 13-17.

Furthe_r, appellant had been honorably;dischar'ged from the armed fo:rces, he was pursuing'

a careet in welding, and having to register as a sex ‘offender- would likely ruin his career. RL 8, ll.-'

4-21. Earle concluded, “T dont think - he is an appropriate candidate for the sex offender‘..: S

." 4

‘ . Earle made one request If the Judge was serlously thlnking about placing appellant on.' .'

8125 9,19..

3

1mpr1sonment suspended upon the serv1ce of one year five years of probat1on and he ordered o

appellant to regrster as a sex offender R 10 11. lO 16.

{

Dlscussmn _ . _ . S o
" South Carolina'Codei § 234-/3.'430'(.D). states thata judge may order as a’,condition of o
..'sentencmg that a person be included in the sex offender reglstry if good cause is:shown by the:

solicitor for any offense In the present case, the Judge was presented w1th directly conﬂlctlng' “

ev1dence. The solicitor .clalmed that appellant confessed to the' police t_hat_ he molested the girl‘.

o

evidence should not co'nstitute good cause’ under the statute in the absence of the Judge makmg !

-

- _ the sex offender registry under these strange c1rcumstances that he would allow appellant to be

o evaluated by Forensic psychlatrlst Dr Schwartz Watts Maddox before 1ssu1ng such an order R '

Earle urged that ‘anpellant- be placed on probati'on and that he not be ordered to register as -

a sex offender R. 9, L 12 = lO L9 The Judge then, senténced appellant to three years’ R

'Conversely-, _' defen.se counselt_old the ‘judge that the alleged victim repeatedly told,t-he forensic L.

~ interviewer ‘that appellant -had not done anything improper with' her Dlrectly conﬂlcting o



]

a credibility determination on whi'cjh: of the two hopelessly conflicting pieces of evidence he

"~ found credible.

“A statute should be so construed. that no word, claus‘e sentence, provision or part shall
be rendered surplusage or su'perfluous ” State V. Sweat 386 S, C. 339 351, 688 S.E.2d 569,

575 (2010) quotmg In re: Decker 322 S.C: 215, 219 471 S E 2d 462 463 (1995) -
In State v. Fuller, 425 S C 468 822 S E 2d 910 (2019) th1s Court held that the tr1a1j "

Judge d1d not abuse h1s d1scret1on 1n ordermg Fuller to regrster as a sex. offender after he had “
" been convicted of k1dnappmg.'wv.,Anyb‘person in South‘ Carolma convrcted of kldnappmg of a'h"
person eighteen years or older must register as a ser(»offender “except when the court makes‘ av - |
ﬁndmg on the record that the offense did- aot include a cnmmal sexual offense or attempted
criminal sexual offense See, S. C Code § 23-3 430 (emphas1s added) .

Here appellant was not requ1red to reg1ster.as a sex offender after his, -guilty plea to
assault and battery in the second degree unless the court found * ‘good cause” vyas proyen by thex

L sollc1tor to order appellant to reg1ster as a'sex offender See S.C. Code § 23 3 430(D)

In Brooks V. State 325 S C 269 481 S. E 2d 712 (1997) the Supreme Court dlscussed a

'defendant bemg ordered to reg1ster .as a Juvemle sex offender followmg his admlssmn of ;"

!

'delmquency to two amended"ehar‘ges of assault and; battery of a high and- aggravate‘d ‘nature even '

though charges against him Weretdismi‘ssed for lewd act with a minor, ‘assault with intent to

commit sexual battery, andvsei(ual battery. The Supreme Court in Brooks v. State noted that the o
judge must be permitted to consider any and all information that might reasonably bear on a o

proper sentence for the.particular defendant. A defendant seeking to overturn that sentence must.

- show. an abuse of discretion based on an error of law or factual conclusion that is without

. eVidentivary support. See, Inr‘e:lM.B.H‘.‘,‘3>87 S.C. 323,326,692 S.E.2d 54l, 542 (2010):

1
\

}



‘—‘ Here, aga1n the Judge heard two d1ametr1cally conﬂ1ct1ng p1eces of evldence regardmg’f';;‘ '
appellant $ guilt of nonconsensual 1llegal touchmg of a rhmor female. Defense counsel asked the""
Judge under these hlghly unusual c1rcumstances that 1f he was con51der1né placrng appellant on
- the sex offender reg1stry that he ﬁrst allow appellant to- be evaluated by Dr Donna. Schwartz- N
Watts Maddox The judge dlsregarded thlS reasonable request for an evaluat1on before orderlng.,:v""
a life time of sex offender registry, and he arbltrarlly ordered ‘appellant to, be .placed on the sex ~
. voffender reg1stry even though ‘the alleged victim den1ed repeatedly to the forens1c 1nterv1ewer .

H
[

‘that appellant had molested her

Respectfully, the record before thrs Court does not show the factual pred1cate necessary

fora legal conclu51on that there was good cause” to order appellant to register-as a.sex offender.:_ '

| 's'eé' In re: M.B.H 387 S C 323 326 692 SE2d 541 542 (2010) T-he order requ_iring )

A ~appellant to reg1ster asa sex offender should therefore be vacated

i



° - CONCLUSION
By reason of the foregoing arguments, the judge’s order that appellant register as a sex .".

offender should be vacated. o : h ' e

| _ " Robert M., Dudek
- Chief Appellate Defender .

R

' ATTORNEY FOR APPELLANT .
* This 16th day of April, 2019.



, - STATE OFSOUTHCAROLINA .~
o, INTHE CO‘;U'RT_OF' APPEA’LS’" T

Lt - [

Appeal from Oconee County E

Honorable R. Scott Sprouse C1rcu1t Court Judge -

. \/ ) ..
THE STATE,

‘oo 0 ..+ - RESPONDENT,

' RANDALL SCOTT CLARK, "

Vo " APPELLANT

)

* PETITION TO BE RELIEVED AS COUNSEL -

Counsel for Randall Scott Clark states: © . ¢ '

1. '~ He is Chief Appellate Defender . for the South Carolina Office of Appellate :
Defense, and was appointed to represent .appellant. '

2. He has reviewed the record of appellant s trial before Judge R. Scott Sprouse :
which was held on Aprll 16, 2018, and in h1s opinion, the- appeal is w1thout legal merit ;
sufficient to warrant a new trial. ' ‘

3. He has, pursuant to Anders v. Cal1forn1a 386 U.S. 738, 87 S.Ct. 1396 (1967)'

" briefed an arguable legal issue which arose during the course of the trial:
WHEREFORE, He asks the Court to rel1eve h1m as counsel for Randall Scott Clark

/

S ; o ‘Respectfully Subm1tte o

g Robé’rtM Dudek
e Chief Appellate Defender. -
<.+ - . ATTORNEY FOR APPELLANT‘

- This 16th day of April; 2019.
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Supreme Court entitled “Revised Order Concernmg Personal Ident1fy1ng Info
Sensitive Information in Appellate Court F1l1ngs
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The unders1gned hereby cert1ﬁes that a tme copy of the Anders Brief of Appellant and ]
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Rotfért M. Dudek
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'SUBSCRIBED AND SWORN TO before me
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