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acommenC1ng at 4 26 p m. )

~CTark is that correct s1r? LF%NZ

(WHEREUPON court convened w1th aTT part1es.;7f.

-present and the foTTow1ng proceed1ngs were had

“MS. SIMMONS Randa] CTark here on 2018 GS 37 600'

wh1ch is: a d1rect presentment for assauTt and battery

>second degree I m sorry, Judge ,wa1ver of

_presentment B 3.; 'g; f:"fm_rg - j.,-‘?-.w

T :.) .

Th1s pTea s stra1ght up, Your Honor and theyﬁ

ﬁState w111 be argu1ng for sex offender reg1stry

v

M K1ng d1d send the v1ct1m a Tetter 1n th1s ‘case, and

they are not present

THE COURT , Okay

MS SIMMONS And the off1cer woqu T1ke for me to -

;share h1s thoughts ,h'ﬂtiﬁdﬁ%iyk,ﬂ

(WHEREUPON the defendant was sworn )
THE COURT ATT r1ght You re RandaTT Scott

THE DEFENDANT .“Yesi‘;ih;g;yﬁ Your Honor ;
THE COURT You are charged w1th assauTt andg

hbattery second degree carr1es up to three years You”

I have heard from the soT1c1tor that th1s 1s a . | v
stra1ght up pTea mean1ng that the State may ask forj;
'the max1mum sentence ]ust 11ke your attorney may ask

éfor someth1ng 1n the aTternat1ve L1ke any sentence

u1t1mate1y, 1t s up to the court to determ1ne what the
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appropr1ate sentencevshou1d be
Do you understand that? =
THE- DEFENDANT ;ves;'sikﬁ " B
THE~COURT W1th that know1edge‘ how do’ you pTeadh

‘to assau]t and battery second degree7 .

- THE DEFENDANT - Gu11ty T
| -THE-COURT. Are you pTead1ng gu11ty of—your own
free wil1? ‘ 'i”' ‘ T
“THE..DEFENDANT : st,»siF,fajjufs o ‘
| THE COURT “Are -you under the'inf1uence-oftany

”aTcohOT} drugs or anyth1ng that m1ght affect your

judgment today7 R
| 'THE DEFENDANT:  No, Your Honor .

. THE«COURTJ When you p1ead gu11ty ‘you g1ve up
r1ghts that you have You have a r1ght to a tr1a1 by
]ury w1th a unanimous: ]ury verd1ct You have a rfght -
to call’ w1tnesses on your behan You have a r1ght to
confront the w1tnesses who are- aga1nst you. T You have a
rnght to remann s11ent and that can t be her aga1nst
you. You aTSo woqu have an-. opportun1ty to present any.
defenses that you m1ght haveito ‘the charge |

Do you understand those r1ghts9'

THE DEFENDANT Yes, Your Honor | _

THE COURT Are you- -- you understand that you are.

presumed 1nnocent and the State wou]d have the burden -
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-and battery second degree ' Your Honor that de occur

of prov1ng you gu11ty beyond ‘a; reasonab]e doubt7

THE DEFENDANT Yesg Your Honor

"THE COURT You have been represented by Ms . EarTe'

jn1th15~case Have you had enough tTme to taTk to her7

THE DEFENDANT Yeéf Your Honor
ZF:THE COURT Has she answered your questTons7
- THE DEFENDANT Y:s,;ﬁff'fgz" ST
THE COURT Do you have any questTons for'her now9

'THE DEFENDANT No; Your Honor

TTHE COURT Are you compTeteTy sathfTed WTth her

'SGTVTces9 'wfhﬁ”'fe-f

THE DEFENDANT ,:¥és; Your Honor... |
“ THE' COURT ATT right.. fgfkﬁg?‘{f’g"*
')Msﬁ STmmons te11 me . about Tt |

"MS. SIMMONS Judge for the purpose of the

pr1vate parts of a fema]e Tn order to satTSfy assau]t,d

_Tn Oconee County

Just to gTve you the background for purposes of
the State s argument for a regTstry and the ofcher s

argument the VTctTm s dad approached the sherTff s

ofche and thought hTs daughter was the VTctTm of a

-sexuaT.é:'of sexuaT abuse } He saTd he had been

fcontacted by hTS ex WTfe sayTng sometthg Ts not rTght

'statute thTs wou]d be an TnapproprTate toucthg of the“
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between her daughter and the ex w1fe s boyfr1end
Mr. CTark was “the boyfr1end of the v1ct1m s mother at

the.t1me th1s went on. .He was: 25 years old. and the

victim was 12, -“1‘ *;:.f TvL"

The v1ct1m adv1sed 1n th1s case that she had: had

sexuaT act1v1ty with Mr CTark on three separate'.

-occas1ons between January 1st, 2016; and JuTy 1st,

2016 here 1n 0conee County

The f1rst 1nc1dent 1nvoTved k1ss1ng and touch1ng,,,-

then the v1ct1m adv1ses the th1rd 1nc1dent 1nvoTved

both 1ntercourse and d1scuss1on she m1ght be - pregnant
The v1ct1m sa1d that Carter approached her and she went
along w1th the sexua] act1v1ty because she had thought
about th1ngs 1ike that w1th h1m before. |

The off1cers d1d speak with Mr CTark on‘

'August 10th of. 2016 who adv1sed that he d1d '1ndeed
Shave a sexuaT reTat1onsh1p as ar 25 year on male w1th a

"12 year- ‘o1d ch11d - He™ sa1d that ‘he became “involved

with her sexuaTTy because she had sexuaT dreams about

1h1m.

'Heﬁdid kiss*and fondTe‘her 1nsert his f1ngers
into her vagina, and he stated he did not’ have sex with
the victim. but when pressed on the. quest1on of why -

wou1d you ask her 1f she was pregnant he: 1nd1cated

that he;-i 1t was poss1b1e ‘he d1d have sex w1th her and
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3d1dn t remember

THE COURT A11 r1ght C1ark d1d you hear

‘the soT1c1tor S statement of the facts7

THE DEFENDANT ',Yes§ Your Honor el
" THE COURT Do you agree those are the facts of -
_THE . DEFENDANT: :Y Your Honor
“THE COURT: A1l r1ght |

t

Q'Ms; EarTe are you sat1sf1ed that your cT1ent

Ounderstands h1s r1ghts7 S

MS EARLE ‘Ye Your Honor |
THE COURT And after 1nvest1gat1ng th1s case, do

you concur 1n h1s dec1s1on to . p1ead gu11ty to th1s

charge?,,» , |
3 MS‘ EARLEJM.Yes, Your Honor R o
THE COURT ATT r1ght - L f1nd there 1s a- factuaT

;bas1s for the pTea Defendant pTeads gu11ty freeTy,:

vo]untar11y, and 1nte111gent1y w1th the adv1ce of

competent counseT w1th whom he is sat1sf1ed

ATT r1ght Let me hear from the State first, then

I 11 turn 1t ‘over to you,\M EarTe

MS. SIMMONS Judge ?the defendant does have no‘
pr1or record other than a reck]ess dr1v1ng I‘have
spoken w1th the off1cer A depth about th1s case : The

off1cer and I be11eve ]ust the facts themseTves that we
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.a11egat1ons were true

have:a'25;year§o1d man haytng:seﬁua]‘re1atton3fwtth a
12-year-01d‘that he~has gained thertrust of'vfarher
mother,merjtstthe fact that,hefdoes need't01be 1nc1uded
on'the ééi offender'registryu We.be1ieve‘he has ;
rece1ved a substant1a1 benef1t from going from a CSC

second w1th a m1nor down to assault and battery in the

second. degree The exposure has gone from 15 years to

three We be11eve that act1ve time and sex offender

registry is appropr1ate in 11ght of "the d1spar1ty in

‘ages of these part1es '7;rf ””.‘(1

THE COURT. ‘Thank you, Ms; Simmons.
A1 right, Ms, Ear1e - "
MS EARLE', May it p]ease the court Your Honor,‘
1n the forens1c 1nterv1ew with. the v1ct1m that was |
prov1ded to me, she asserts repeated]y that noth1ng
ever happened between them;‘that'none of the :
~ Having ta1ked with my c11ent he felt 11ke-an.
assault and battery second degree p1ea was - someth1ng he
cou]d,do,~ He has been 1ncarcerated for 85 days at th1sl”
potnt. :YouryHonor, he has been in the.Army in the |

past He received an honorab1e discharge. .He'had,twoll

Vv

_dep]oyments wh11e he was: in the Army He fiﬁjShed,hjgh

schoo1 1n the Army

He has attended Tri- County Tech study1ng |
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Tandscapinar He a1so has an opportun1ty, with the

,potent1a1 of. a. scho1arsh1p, to go back ‘to Tech and

study we1d1ng

If he does pursue we1d1ng as. a career befnélon
the sex offenderfreg1stry 1s~go1ng to be a bfg |
h1ndrance to him- because we1ders trave] : They go
wherever the bu11d1ng boom 1s usua]]y and work in

N
construct1on wherever the bu11d1ng is tak1ng p1ace

usua]]y for more than 30 days at -a t1me in any one

1ocat1on wh1ch wou1d mean he wou1d have to reg1ster'

a11 over the country, wherever h1s ]ob took h1m ,wh1ch
would be a maJor 1mpos1t1on ‘ | |

. Th1s is. a- f1rst offense - In 11ght of the v1ct1m
te111ng the forens1c 1nterv1ewer that noth1ng happened
I’ m not sure that the sex offender reg1stry wou1d be
appropr1ate for h1m ‘“:5'1 f"' ,~7‘5h4’)'. _

o He does have a four year o1d ch11d that he pays

ch11d support to He has 1n the past worked as a

~1andscaper He used to recap t1res { He s .done. a 1ot

of" d1fferent ]obs 1n order to make a 11v1ng and be ab1e<
to pay his ch11d support o ',zfj.dy : )
‘~_I th1nk th1s ‘was an anomaly. T don t th1nk that

'ﬂhe 1s an appropr1ate cand1date for sex offender

reg1stry

If you are 1ean1ng toward that I_wou1d‘ask Your
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Honorvto aTTOW“US to have him evaTuatedtby

Dr. Schwartz Watts Maddox - and see. what her.at

irecommendat1on on that woqu be

One of the reasons I haven t done that yet 1s S

because the Tast one I d1d w1th her Gt took s1x months.“

to get the evaTuat1on and the wr1tten report back on
it. And even though th1s 1s an oner case we have
]ust recentTy been abTe to negot1ate the plea that
we re here on today : *ﬁfﬂ_,.  ,gf. \ﬁ'iy_}ziglraﬂ”n

THE COURT How many days t1me served d1d you sayy}c,

4

'your cT1ent has?=

MS EARLE 85, Your Honor

And/cons1der1ng that th1s is a f1rst offense we~

.woqu ask that you put. h1m on probat1on If Your Honor
_feTt appropr1ate send h1m to sex offender counse11ng,

.but don t put h1m on the reg1stry at, th1s t1me

THE COURT i Anyth1ng you woqu 11ke to teTT me

M CTark7

“THE_ DEFENDANT: No}AYour Honor . T |
. MS, ”SIMMONS" ~Judge, just for’the record, . he )

v1ct1m d1d not d1scTose anyth1ng cTearTy in the T

‘forens1c 1nterv1ew but she d1d d1scTose to Deputy R1ce

the th1ngs I ve ton you , R
THE COURT WeTT he has pTed gu1Tty to 1t

o AT] r1ght,*‘Now: Ms EarTe your cT1ent wa1ved
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TserVTCe of one year foTTowed by probatTon for

10

presentment to the grand Jury?‘57~
. MSL:EARLE: Y"”VYour Honor PR
THE COURT M CTark you understand you woqu'

ahave had a rTght to requ1re~th13 to be presented to the_'

lgrand Jury7

STHE, DEFENDANT: Yes, n.jFa_ﬁtﬁff-": |
THE COURT “'And . you WTsh to wa1ve that so we ‘can

~go forward7 ',

THE DEFENDANT Yes 4513¢;>4\
THE COURT ATT r1ght;' '

further Defendant w111 be conaned to the Department

.
of CorrectTOns for a term of three years suspended on

f1ve years- 85 days tTme served ‘ Sex offender{ff,“

.reQTStry No contact wath the VTctTm and random drug

'and aTcohoT testTng Good 1uck to youlpf%u

(WHEREUPON proceedTngs concTuded at 4 35 p m )
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;;lCertffﬁcatetot.Reporter
I, D1ane L Marceng111 0ff1c1a1 Court Reporter
for the Tenth. Jud1c1a1 C1rcu1t of the State of South
Caro11na, do. hereby cert1fy that the forego1ng 1s a.
true accurate,“and comp]ete transcr1pt of record of a
port1on of the proceed1ngs had and ev1dence 1ntroduced

in the tr1a1 of the capt1oned case, re]at1ve to appea],

‘1n the C1rcu1t Court for Oconee County, South Carol1na,‘f

on the 16th day of Apr11 2018

‘Th1s transcr1pt may contain quoted mater1al Such
'mater1a1 is reproduced as read by the speaker

'I do further cert1fy that I am ne1ther of k1n, counse1,'

. ~

October 9 2018

nor 1nterest to any party hereto

Dtane L. Marceng111"RPR CRR, CRC
C1rcu1t Court Reporter
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ARREST WARRANT NUMBER IR COURT OF GENERAL sessnons

omecr _.“ LR TERM 0

“ACTIONOF GRANDJURY ~ - % * " ' THESTATE™

R RANDALL SCOTTCLARK
.Foreperson ofGrandJury LIl e D et T
. Date -

e ——— M W IS . R v
—— —— ——————— BT e Lo , ;',1 LT

»4,_ i »

L VERDIGTS o INDICTMENTFOR

ASSAULT & BATTERY 2ND DEGREE ; L

-~ 8C Code § 16- 03-0600(D)(1)
CDR Code 3413

‘ForepersonofGrandJury . . A LSSA'-’?-:-'J:
Date _ _ T L
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4 nonconsensual touchlng of the prlvate parts of the wctlm -_elther under or above

clothmg AII in wolatlon of 16 O3-0600(D)(1)‘of the South -‘Carollna Code of 'Laws (1976)

as amended

NDSEY SATTERFIELD SIMMONS
EPUTY SOLICITOR



1 4 STATE OF SOUTH CAROL]NA

f .
-

Ca COUNTY OF OCONEE
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i EI CONCURRENT or; EI CONSECUTIVE to sentenc

) E NON-V[OLENT El *VIOLENT [B SERIOUS

< The charge ist D As mdtcted o ‘: EI Lesser Included Ofl'ense

Thepleais: @ thout Negotlauons or. Reoommendatlon
ATTESH -~

Department of Correctrons f’)’
O Tlle Defendant 1s to be placed on Centra

Pursuant to 18 U S. C Sectlon 922 it i IS unlawful for a person convrcted ‘of a vi la
. Vrolence) to Shlp, transport possess, or recelve a f irearm or ammumtlon
' . .. SPECIAL CONDlTIONS

i :‘n of :Sectmn 16-25-20‘01'»16-25-65 (Domest:c

g e
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) e c btam GED' E] ' RO

. Payment Terms

!

_Attend'Vocv Rehab Or Job Corp

5 D Set by‘s,'copnr"s'_" e
L R A“:May serve W/E begmnmg

C Recipien‘t;“f s Substance Abuse Counselmg -

*Fine:’ o . . . R
'§l4- 206 (Assessments 107 5%) ' . : - : - Fme may be pd in; equal consecutrve weekly/monthly
* §14-1:211 (A)Y(1)(Conv. Surcharge) -~ "~ § R . oF § i Beginning o o
. §l4- 211 (A)R)DUL Surcharge) R " Pard to Publrc Defender Fund
.. §565 -2995 (DUI Assessrne ).
- §56:1-286 (DUI Breath Testy
: "Provrso 61,6 (Public Def/Prob)"- :
" §l4a) 212 (Law Enforce. Fundifig) -
~ §14-1-213 (Drug Court Surcharge)'
 §50-21-114 (BUI Breath Test Fee) "
_ _§56-5-2942(J) i\ ehrcle Assessment)
3% to County (1f paxd m mstallments)

TOTAL o
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Clcrkof Court/De uty Clerk:u-, ' s DRSO 'Judge Bar ID:-
" Court Reporter: BN LR o ", Sentence Date L
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CERTIFICATE OF COUNSEL FOR APPELLANT
Counsel for appellant certlﬁes that thls Record on Appeal contains all materlal proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the ‘best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other -
Sensitive Informatlon in Appellate Court F ilings.”

/

Respectfully Submltted

* Robert M. Dudek
Chief Appellate Defender
South Carolina Commiission on‘ lndigent Defense
Division of Appellate Defense

<. . . POBox-11589 |
¢ Columbia S.C: 29211 1589
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