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and Richard Roe, infants, Insane persons, incompetents and persons in the military Service of the
United States of America, being fictitious Names designating as a class any unknown person or



Persons who may be an heir, distribute, devisee, legatee, Widower, widow, assign, administrator,
executor, Creditor, successor, personal representative, issue or Alienee of James Brisbane, James
Brisbane, Jr., James Brisbane, III, Jimmy Brisbane, Emily Brown, Harvey Brisbane, Rosa Robinson,
Henrietta Brisbane Geathers, Laura Geathers, Geneva Grant, Viola Heyward, Henrietta Bolds,
Estelle Nelson, Swackie Brisbane, Wilhemenia Young, Roxanne Pinckney, Daniel Simmons, Horace
Robinson, Elizabeth Williams, Mabel Robinson, Julian Robinson, Patricia Williams, Alberta
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Appellant Nordic Group, LLC (“Nordic™), respectfully petitions for reconsideration of the
Court’s order dismissing the writ of certiorari as improvidently granted. The Court’s decision was
filed on April 3, 2019, and this petition has been submitted within fifteen (15) days thereafter in
compliance with Rule 221(a), SCACR.!

Given the nature of the Court’s decision, it is impossible to determine the reason(s) for which
the Court decided that the writ was improvidently granted. From comments made and questions
asked during oral argument, however, counsel for Nordic is concerned that the Court may have
concluded that the non-monetary terms included in Respondent’s bid on the property (for example,
gravesite protection) rendered that bid more favorable to the heirs than Nordic’s.

If indeed that was the thinking of the Court, Nordic respectfully wishes to point out that, at
the time the Master made his final decision, the two opposing bids for the property were identical
with respect to non-monetary terms. The record is clear and indisputable on this point. (App. 152,
transcript p.7 lines 15-18, p.8 lines 9-10 (“We’re on an equal playing field with Associated
Developers [with respect to contingencies and gravesite protection] as it stands for the interest of the
owners. We’re offering them the same thing. ... the contingencies are the same.”); see also App.
146, transcript p.59, lines 8-17)

Thus, the only difference between the two bids was the $90,000 higher price offered by

Nordic, and the only basis for the Master’s rejection of Nordic’s bid was his error of law in

!'The undersigned are aware of this Court’s holding in Hollins v. Wal-Mart Stores, Inc., 392 S.C.
313,709 S.E.2d 625 (2011), that “no petition for rehearing is permitted from a dismissal of a writ
of certiorari as improvidently granted.” Counsel respectfully submit that the Hollins decision is
distinguishable because of the fact that there was a dissent from the dismissal of the writ in the
instant case.
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concluding that he was “bound by” the Statute of Frauds to reject that bid. (App. 36 (“This court is
conscious of and bound by the Statute of Frauds.”); App. 155, transcript p.17 lines 16-19 (‘I fall back
on some of those little basic rules of real estate law like the Statute of Frauds and if it involves land it
needs to be in writing.”))

For these reasons, and those previously argued, Nordic respectfully asks the Court to
reconsider its dismissal of the appeal and decide this case on its merits.
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