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| APR 19 2019

's.C. SUPREME COURT

ALANWILSO
ATTORNEY GENERAL

Z

March 19, 2019

Eddie Clay Golson, #303012
‘MacDougall Correctional Institution
1516 Old Gilliard Road _
Ridgeville, SC 29472 i

Re: Eddie Clay Golson v. State of South Carolina
2015-CP-32-00570

- Dear Mr. Golson: |

The Honorable Alison R. Lee has announced that she will grant the State’s motion to
dismiss| and has requested a proposed order to consider. Enclosed is a_copy of Respondent’s
proposed order that is being sent to Judge Lee today via Email and U.S. Ma11

émcerely,

Melody J. Brown -
Senior Assistant Deputy Attorney General

/MIB

cc: The Honorable Alison R. Lee
Lexington County Clerk of Court

Re&nMBERT C. Dl:NNlS BUILDING o POST OFFICE BOX 11549 = COLUMBIA,5C29211-1549 o TELEPHONE 803-734- 39"0 o FACSIMILE 8§03-253-6283 ‘
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Lpebm WEATIIES

STATE OF SOUTH CAR’OLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON". ) OF THE ELEVENTH JUDICIAL CIRCUIT
Eddie Clay Golson, 303012, ) =
S.C.D.C.#301761, ) R B
I ‘ ) Case No.: 2015-CP-32-0570 ;. 7. ™ )
- Applicant, )
V. ) ORDER OF DISMISSAL T
S ) | N
State of South Carolina, ) =
) ~auf
Respondent. )
)

Applicant Eddie Clay Golson filed a post-conviction relief applicaﬁlon on February 12,

|

2015. On June 28, 2016, the State filed a return and moved to dismiss the action as successive to

ApplicL.nt’s prior PCR actions, and also as untimely under the one-year sta ute of limitations in

S.C. Ci
conven
whethe

factual

hde Ann. §17-27-45(A). The State submitted its motion to dismiss in a motion hearing
T l

ed on August 7, 2017, in Lexington County. At that time, the undersigned considered
r the State’s motion may be granted without the necessity of an e\:jdentiary hearing for

development, or if counsel should be appointed and an evidentiary hearing scheduled.

See S.C. Code Ann § 17-27-70 (b)'and (¢) (summarily dismissal appropriate where no issue of

materidl fact and further proceedings not warranted); see also McCoy v. State, 401 S.C. 363, 369,

¥h

737 S.]E 2d 623, .626 (2013) (hearing necessary in cases of “factual dispute’? of “critical issue”).

Senior

Assistant Deputy Attorney General Melody Brown represented Respéfmdent at the motion

heéring;. Mr. Golson was present and addressed the Court. After consideration of the pleadings,

the records provided, and Applicant’s comments at the August 7, 2017 hearing, this Court has

dete

ined that the State’s motion will be GRANTED without the necessity of an evidentiary

hearin% and without the appointment of counsel. The above captioned PCR action is

DISMISSED WITH PREJUDICE. This Coﬁrt sets out the following in support of its decision:

Page 1 of 7 %Q
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AT

. o I. PROCEDURAL HISTORY
Applicant is currenﬂy incarc;erated in the South Carolina Department of Corrections
pursuant to orders of commitment from fhé Lexington County Clerk of Court. He was indicted
at an October 2008 term of the Lexington Coﬁnty Grand Jury for burglary, 1¥ degree (2008-GS-
32-3181); and possession of a firearm dur_ing the commission of a violent felony (2008-GS-32-

3183»).‘1 Elizabeth C. Fullwood, Esquire, and Bennett E. Casto, Esquire,.represented Applicant on

the charges. From March 30-31, 2009, Applicant proceeded to jury trial before the Honorable R.

Knox McMahon, at the conclusion of which he was convicted of burglary, 1st degree, and

 possession of a firearm during the commission of a violent offense. Judge McMahonA,Qrdered

Applicant éewe concurreht sentences of twenty-five (25) years impﬁsonrhent for burglary and
five (5) years for th¢ weapons charge.

A timely Notice of Appeal was filed on Applicant’s behalf. Applicant was represented
by Celia M. Robinson, Esquire, of the Office of Appellate Defense :n appeal. On April 25,
2012, the South Carolina Court of Appeals affirmed Appligant’s convictions and sente;lces.
State v. Golson, Op. No. 2012-UP-246 (S.C. Ct. App. filed April 25? 2012). The Remittitur was
issued oﬁ May 15, 2012. | |

. First PCR Application: 201 2-CP-32—24 79

Applicant filed his first application for Post-Conviction Relief on June 14, 2012. (C/A
No. 2012-CP-32-2479). Respondent filed a Return on June 25, 2014. An evidentiary hearing
was convened into the matter on January 21, 2014, at the Lexington County Coﬁrthouse.
Applicant was 'present and represented by counsel, Charles T. Brook, III, Esquire. At the hearing,

Applicant testified on his own behalf. Also testifying -was Elizabeth Fullwood, Esquire,

! Applicant was also indicted, during the same term, for intimidation of court officials,
jurors, or witnesses (2008-GS-32-3182). That charge was nolle prossed on April 1, 2009.

Page 2 of 7
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Applicant’s trial attorney. By order dated September 21, 2014, and filed September 24, 2014, the

Honorable Brian M. Gibbons denied and dismissed the application with prejudice.

A timely Notice of Appeal was filed on Applicant’s behalf. Benjamin John Tripp,

Esquire, of the Office of Appellate Defense éubmitted a Johnson® Petition for Writ of Certiorari.

This Petition was denied and counsel’s request to withdraw was granted in an Order dated

November 3, 2015. The Remittitur was issued on November 20, 20135.

II. ALLEGATIONS

In his second and current application for post-conviction relief, filed February 12, 2015

(while his first PCR appeal was still pending), Applicant alleges that he is being held in custody

unlawfully for the following reasons:

1. Fraud upon the court under Rule 60(b)

a.

b.

C.

d.

Judge Gibbons made an erroneous ruling dismissing
Applicant’s application on the finding of facts

Applicant did not allege ineffective assistance of counsel under

17-27-90 as grounds for relief
Judge did not make specific findings of fact
17-27-80 and applicant issues not preserved

On May 19, 2015, Applicant filed an amendment® to his application alleging the

following additional grounds for relief.

1. Fraud upon the court under Rule 60(b)

a.

b.

Unprocessed indictments, sentence sheets, no warrants issued
under 17-13-140, no commitment orders to S.C.D.C.
Magistrate Judge did not issue commitment order under 24-5-
10, Circuit Judge did not issue orders to S.C.D.C. Director
under section 24-3-80.

2 Johnson v. State, 294 S.C. 310, 364 S.E.2d 201 (1988).

3 -

This amendment was originally filed by Applicant as an additional application for post-

conviction relief (2015-CP-32-1844). This subsequent application was merged into the present
application on or about February 23, 2016, as ordered by the Honorable William P. Keesley.

Page 3 of 7 M}L
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Before this Court are the Lexington County Clerk of 'Court records regarding the subject
convictions; records from the Sduth Carolina Department of Corrections; a copy of the Order of
Merger; Applicant’s current and prior PCR records, to include the PCR Appeal Records; and
Respondent's Return and Motion to Dismiss.

1. DISCUSSION

S.C. Code Ann. § 17-27-70(c) aﬁthorizes the Court to “grant a motion by either party for
summary dispositioﬁ of [an] _-application when it appears from the pleadings...that there is no
genuineA issue of material fact and the moving party is entitled to judgment as a matter of law.”
“When considering the State’s motion for summary dismissal, where no evidentiary hearing has
been held, the PCR judge must assume facts presented by the applicant are true and view those
facts in the light most favorable to the applicant.” McCoy v. State, 401 S.C. 363, 369, 737
S.E.2d 623, 626 (2013). “Where an applicant alleges facts that would establish an exception to
either the statute of limitations or the prohibition against successive PCR applications and those
facts are not conclusively refuted By the ¥ecord before the PCR éourt, a qﬁestion of fact is raised
which can only be resolved by a hearing.” Id.

This Court finds the State’s motion to dismiss should be granted without an evidentiary
hearing primarily for two reaslohs clearly established in the record before the Court. First, the
action is improperly succes;ive. ~Second, the action is barfed by the statute of limitations.
Additionally, this Court notes the thrust pf the claims in his application are similar in substance
to issues raised during his first PCR. .Those matters included the warrants signed by the
' magistrate, problems with transmitting the sentencing sheets to SCDC, and the fingerprint and
DNA issues that were raised in the first PCR action and addressed in Judge Gibbons’ order. A

~ copy of that Order filed September 24, 2014 is attached. Other issues he raises concern Judge

Page 4 of 7 M
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Gibbons’ order which should have or could have ‘been raised and addressed during the PCR
appeal. Thus, further proceedings are not necessary and this matter should be summarily ended.’
Successive Application

This Court finds the current Application must be summarily dismissed because it is
successive to the previous application for post-conviction relief. Successive applications for
post-conviction relief are disfavored. See, e.g., Land v. State, 274 S.C. 243, 262 S.E.2d 735
(1980). S.C. Code Ann. § 17-27-90 (1985) provides:

All grounds for relief available to an applicant under this chapter
must be raised in his original,  supplemental or amended
application. Any ground finally adjudicated or not so raised, or
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence, or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which, for sufficient reason, was not asserted or
was inadequately raised in the original, supplemental or
amended application. :

Under this statute, successive post-conviction relief applications are forbidden “unless an
applicant can point to a ‘sufficient reason’ why new grounds for relief were not raised, or were
not raised properly” in the previous application. Aice v. State, 305 S.C. 448, 409 S.E.2d 392
(1991). If the applicant could have raised these allegations in a previous application, then the
applicant may not raise those grounds in successive applications. Id. In short, “as long as it was

possible to raise the argument in his first PCR application, an applicant may not raise it in a

successive application.” Id. The applicant bears the burden of showing that the allegations could

4 Because an evidentiary hearing is not warranted, this Court declines to appoint counsel.

"~ See Gary v. State, 347 S.C. 627, 630, 557 S.E.2d 662, 664 (2001) (“...counsel should be
appointed under Rule 71.1(d) when the State moves for dismissal under § 17-27-45(A) and the
PCR applicant raises an issue of material fact regarding the applicability of the one-year
limitation™); Rule 71.1 (d), SCRCP (“If, after the State has filed its return, the application
presents questions of law or fact which will require a hearing, the court shall promptly appoint
counsel to assist the applicant if he is indigent.”).

Page 5 of 7 @‘v&/
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not have been raised previously. 1d.

Applicant could have raised each of his current grounds (or, as noted, in some instances
did raise the substance of his positionj in his prior post-co'nviction' relief application. Applicant
has failed to present any reasons why he could not have raised the current allegations in his
previous post-conviction relief action, or wily he should bé allowed to re-raise the substance of
those prior claims previously litigated. Thérefore, this application is barred as successive.

Accordingly, this court 'GRANTS the State’s motion to dismiss because the action is
barred as successive.

Statute of Limitations

This Court also finds the current Application must be summarily dismissed for failure to
comply with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C. Code
Ann. §17-27-45(a) provides: |

An application for relief filed pursuant to this chapter must be filed within one

year after the entry of a judgment of conviction or within one yeat after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to
all applicatioﬁs filed after July 1, 1996. Peloguin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

Applicant was convicted of the offenses he challenges on March 31, 2009, and following
his appeal the Remittitur was-issued on May 15,,2012. Applicant was therefore required to file
his application on or before May 16, 2013. This Application was filed on February 12, 2015,
which was well after the statutory filing period had expired.

Accordingly, this court also GRANTS the State’s motion to dismiss because the action is

barred under the statute of limitations.

IT IS THEREFORE ORDERED:

Page 6 of 7 WQ\D
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o)

o

AND IT IS SO ORDERED this __2/s7 dayof /N aect

iy L

1. The State’s Motion to Dismiss is GRANTED;

The Application for Post-Conviction Relief is DISMISSED
WITH PREJUDICE; -

3. Applicant is remanded to the custody of the Department of
Corrections to complete the remainder of his sentence.

, 2019.

The Honorable Alison R.| L,
Presiding Judge

ATTACHMENT TO ORDER FOLLOWS &
(Copy of Order of Dismissal from C/A 2012-CP-32-2479)

t,
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