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STATEMENT OF THE ISSUE ON APPEAL

T\’\QJ( ﬂ\t Respomde'njf chﬂieCJ ancﬁl CJQPTiVe_c' H}t /\ppe”an{'
Due Process and Equal Profection of Law. As wsell as denied
and c:\eprive_cl Appel{a-nJr the Federal and State r;lgH‘ Under
the Controntation Clause oF The Sixﬂw and Fourf&em+% '
Amendments, 5.C. Const. Art. | SecTions Three and Fourjfem_}

and SCDC Policy ond Procedure.




ﬁﬁ\l'f QF THE CASE

—

The Appellant asserts that the Complefe Procedural
Higlmr\j 1S Qon*q'med in the Appellant's Initial Brief.




ARGUMENT

T‘ne F@.Jﬁ)ﬁ'oﬂe,r GSSCF*S HWOOL Hﬁe Re_SpcmC!efT}’ 15 kmoudfn )Lj;
intelli e_njr\g and wilFqu aﬁcmpﬂng fo comm it a Frauc?
upon The Court by way and threugh suboerning perdurys,
SPQCW\PCC\\\E{ ) The ReSponﬁEﬂJF have \:a|5315 and déceﬁa?u”g
declared fo this Honerable Court that the Disciplinary
Heming Offrcer contirmed udu;Hw Dr. MRee,; a %hgsidan at
P\PPQ—HC&(‘%JS iﬂSJHJYUhOﬂ)H')Cd' CﬂOﬂt’_ O\t APPQHC(OWL)-% PrQSCF;P‘hOﬂ
medications affected the results of a THC Jresjri and Q) “the
exfernal lab fo which Appellant’s sample was sent
checked To be sure none of Appellant’s prescriptions

could have intertered with the results of the feot

Lndisputably, the Respondedt never has, and cannot
for H\;S COEL)M'AV3 P‘%)CJUCQ *’OPHW{S CourT (fﬂg UJFH%D SJFZLjrgnrge‘n‘f?

andio or video \‘ECorc]eCJ Jresjﬁ'momj of Dr. MCR_e_e JreSJﬁ'Fg{ﬂCJ
during The Appellant’s Disciplinary Hearing. Likewise, the
Respondent hos never, and cannot For this Court, procluge

Qmj wr‘xlﬂLen S\Lcﬁre_me_ﬂjv, QUC“ or V;CI&O recorc’ad' JreSJF{MOn\;y
or Drug Noalysis Form a\\agmg race/PJr ond 7L€,Sﬂr78 o

F\Ppe.\\omj?’s urine Samp\eu The Appellant claim Her Hhe
RQSPDHCJU‘JT were Saddled with the below non-discretion-
ary o\z\igcﬁficﬂs : |

- SCDC Po\{ctj And Procedure OP-22.14 “ Iamate Disciplin-
ary System.” February 2,205 ;
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|
Gection 10 and 10.17 “Fach warden will assign tuo (3)
 employees as a recorder. The Recorder will be resp-
onsible Yor %e‘?o\(owimgf NoJr{Fg QCCUS&rS/wameSSeS
of their need to be available for the heal’fﬂg sEnsure
all hearing recordings are accounted For and secure

For Future use.”

Section 1. Re.corcl'mgl’ “ AN dfsc‘ip\ir\arg hear(ngs will be
B recorded. ‘ The recording will not be Yourned off ot

any time during the toking of evidence? reqardless
of the Hearing Officer’s opinion concerning the reley-
ancy o the festimony.” However, “ if an inmate
becomes assaultive or disruptive, the Hearing Officer
ma. sjmp The recc’src\iﬂg Jro\re_gqiﬂ Se_curijﬁj and corﬁ'ro\
of the inmate.” “When the recording is started again,
¢ the Hearing OFicer will stafe The reasons for The

interruption and continue the héarl'n8.79

Section .27 The recording will be maintained after
the hmrina according o the Agency’s Refention
Schedule

Sq_ﬂm 4.2 “If an e_mplwee has ,‘be_erj éa\\ed as a
witness and has information that is relevant o
the case, then he /she ¢ is obligdad to Provfde caid

‘“Formation.)” | |

Section 4.5 “ The Counsel Substitufe or inmate® may




qbuesjrion all witnesses who appear ot the
hearing.” " The Hearing OFficer will ask the inm-
afe whether there are any guestions for the
U_gjiﬂess, Written stofements from witnesses
sther than the accusing employee may be prese-
ated as evidence when The witnesses are
unable o atfend the hearing. Any witness who
o Unable to attend the hearing “may be infer-
vi&w&é bLLa Spe,ake,r WL&\ephoné clurijr;g the

hearing” and @ the answers of the witness
must be recorded.””’

Under the obove 5p&ci?fecl SCDC Folicy And Proceclure , there
are no reasonable or Justfiable reasens why the Respand-

ent has never Produc&d to the Appellant and,will not
prodUC& Jro Hm's Courf UPGﬂ r‘eciueiﬂ', the. Fr&ud u]e,rﬁ'

OL\\Q,S!Q\;C{L@.‘XI'SlYﬁﬁCQ of Jraslr{mor\ﬂ bg Dr. MeRee or the
m«js)r&’rﬂ exJFQrﬁcL\ ‘o.b Jr&d‘miucme

Furthermore,, pursuchV fo 5CDC PO\I‘C‘j and Focedure

G- 03.07 Section 5.5 “To ensure qua\ ijry resulfs and

Cconsisfency with proceduresy if an inmatfe tests positive
' on both e mitiad and second Field fest stick far the Firet
 $ime 5ince he /she has been ‘ncarcerated,  the SCDC will

e ——

SQﬁA 'Hﬁoj’ Ur;ﬂe Sqmp\& Jfo an ou+5f-c:'e ]obof’cd'orLj Fol’
Jfﬁs*\ngum

Here. CL%OJH ) Jrkg Refapondaﬂjf has DCVer)anc{ Carmofofr Hwe
_prc;Ser\‘Jf) 'Producc a scintilla -of~evidence that any
5. woou VN

R : YN o3I




“oufside laborqforg Accessionist ever received or tested
Nppellant’s urine sample. |

DUE PROCESS, EQUAL PROTECTION OF LAW,
AND CONFRONTATION CLAUSE VIOLATION

The ‘Pej"\jf\rOﬂQT leans upon the Quﬂworﬁ"j of the Sixth
f\men'c[meﬁjf U.s.C.A., S.C. Const. Arf. | Sections Three QDCI
Fourteen and SCDC Rolicy and Procedure OP-22.11 Sec, 145
ts establish his r'\gH Yo confront and cross - examine all
witnesses who teafitied of his Disciplinary Hearing. See
Stafe v. Young, 2015 WL 4275973 GZ Due process Copsic?era'
Jﬂ'or\S QPP\% n chJreercd cases or hear{n@&whicln aFFec+
an ndividuals property or liberty inferesfs as

COﬂJfQMP\Q\'Qd by the federal and State Constitution.”’

In The present case, iT was the Petitioner who reque -
sted the presence of Dr.MRee as his witness, Mso, it was
the Appellant who requesj(ed the testimony of any Lab
AQCeSSibﬂ;SJY fo dE’_ﬂLj FCCe_ip]L and 1L651Lir\9 of /\ppe,”anjf’s urine
Sample. And, it was the Petitioner who requested the Drug
Form Qsjm\)\\s\n}ﬂg o Chain of CUSJfoc“:{ of his urine sample
omqi\:ls‘('a° Tke ,Résponcke_rﬁ' pro\/\'decj flone o‘: H\Q aloove.
c]urmg the l\pp&l\arﬁ’s he_q.rfmga

Con%ectU&r\'HLj) &\DSQDJF Ckmj eV :rcje_ﬂﬁarg SuppoﬂL, H’)&

P\Q‘sponéir\# c-‘.mPloajfm decepﬂom o.nd C)fShOﬂE’.SWL(j SQe.kS +o
m{S\ead HM'S CouﬂL o believe H’\cﬁ Hﬂ& l\Ppechles

pros ective witnesses qppe_qrad af his D{sc"pl;'nqrs
P E%?’Z? Lhind
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“'Heqr{ng and JFCSJH?&’.C] adVerselg. The /\Ppaﬂcmj( proy that
Hhis Court does not condone the ReSPonderﬂL establish-
'mcj as a common practice simply ﬂo‘h?&jing an inmade
that he has been accused of an institution InFraction; 2)
Cl&ﬂ\j{mﬂ him the r[gH To present witnesses at the.
he&r{ngg C‘_or\\/]cjrimg and SerﬂLar\CJng the inmate based
on “mere allegations” thot the inMate’s witnesses
feshified ng‘ms)r?rcd\ncr than For the accused ; and
never a\\ow{ng the accused to contront or cross -
exXamine any adverse L Thess or evidence the Disc{Pl\h"
ary \J\car{mgj OFficer bases his decision. See S.C. Code
Ann. Sec. J-a>- 610 (B) () (b) () (d)(e)(F) ] afso See S.C.

Codﬁ Aan. Sec, 1= 33-380 Sec. 5 (a)(b) () (E> and (W

Dated laslo/1s

Regpeéﬂu“g Submited,




CONCLUSION

Mjhemﬁore ]*?Sipraﬂ&d +haf'Hﬂs Honorakﬂe(:ouff RQVQFS&
The. l\dmfmigjrro}i\/& Law CourJf’S{.DeJcigion. Vacate Appa,larﬂ“s
conviction and senfence . And Dismiss Yhe institutional

Ch&rges.

Dafed /19715 .

Respecﬁully Submijﬁcc’?

(/)ﬂQ Alosfnds.




