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STATEMENT OF THE CASE

On September 12th, 2012, Deceased Employee Susie Henley was involved in an injury by accident
arising out of and in the course of her employment with Otis Spunkmeyer, Inc., which resulted in her
death. Defendants admitted the accident and death were causally related to her employment. On April
14th, 2015, the single Commissioner conducted a hearing to dctermine to whom benefits were payable,
and in what amount. The single Commissioner issued his Decision and Order on August 7th, 2015,
David Henley requested review by the Full Commission, which heard oral arguments on November
17th, 2015, and issﬁed its Decision and Order on February 8th, 2016, David Henley appealed the Full

Commission decision to the South Carolina Court of Appeals.

In the opinion filed on May 9th, 2018, the Court found that substantial evidence supports the Appellate
Panel’s conclusion that David Henley does not qualify as Deceased Employee’s surviving spouse.
However, the Court directed the Appellate Panel to make sufficiently detailed findings on the issue of
whether David Henley would nonetheless qualify as a dependent-—whether wholly or partially--pursuant
to Section 42-9-120.

FINDINGS OF FACT
After reviewing the Court’s decision and re-reviewing all the evidence, we make the following Findings:

1. We find that David Henley was not wholly dependent. We base this finding on the fact that
David Henley was not living with Deceased Employee on the date of her death, had not lived with her
for approximately one year prior to her death, and had his own income in the form of approximately
$1000/month in Social Security disability payments. We further base this finding on the dependency
investigator’s interview with Deceased Employee’s sister (not a potential beneficiary), who stated that
“no one” was totally dependent financially upon Deceased Employee (See Hearing Transcript, pages 13,
26-28, 46-47, 49, 51, 53, and 73; See also Defendants’ APA #1, e.g., pages 2-6, 8, 20, 31, and 33).



2. As to the issue of partial dependency, the dependency investigator determined that there was no
concrete evidence of any regular incremental payments by Deceased Employee to any person, including
David Henley. We give this evidence great weight. Nor did Henley presented any written evidence at
the Hearing of payments made to fxim by Deceased Employee (See Hearing Transcript, pages 13-14 and

30-31; evidence as a whole).

3. As to the issue of partial dependency, Deceased Employee’s daughter (Jeanette Padgett)
described herself and her siblings to the dependency investigator as ‘fdependcnt” upon Deceased
Employee.  Jeanette Padgett also described David Henley as “dependent.” We considered this
evidence, but Jeanette’s definition of “dependent” is that of a layperson. See Hearing Transcript, pages
40-41; Full Commission Order, Finding of Fact #11, dated February 8, 2016). 1
4. As to the issue of partial dependency, Deceased Employee would sometimes buy groceries for
David Henley when she visited him. However, Jeanette Padgett or Joel Padgett would sometimes pay

for the groceries instead (Hearing Transcript, pages 48, 84, and 99-100).

S. As 1o the issue of partial dependency, David Henley admittedly gave money to Deceased

Employee from time to time to pay for Deceased Employee’s bills. This factor differentiates David

Henley from Jeanette, Joel, and Maurice Padgett, as the Padgett children only received money/support
from their mother/Deceased Employee, never providing any money/support to Deceased Employee. We
also rely on the Western Union Transfers document showing various transfers of money from David
Henley to Deceased Employee. David Henley presented no evidence of payments of money made to
him by Deceased Employee (Hearing Transcript, e.g., pages 54 and 58-120; Western Union Transfers
from David Henley to Deceased Employee).

6. We find David Henley’s testimony--that he needed assistance from Deceased Employee
“consistently” to help him make ends meet--inconsistent with his later testimony that he was “just
sending money to [Deceased Employee] to help pay bills with” (Hearing Transcript, page 49; Cf. page
54).



7. As to the issue of partial dependency, although David Henley was covered under Deceased
Employee’s health insurance plan, he paid his portion of the premium every month (Hearing Transcript,
pages 54-55 and 105).

8. As to the issue of partial dependency, we do not find David Henley’s testimony to be fully
reliable, as he, in an effort to be found Deceased Employee’s surviving spouse, testified that he and
Deceased Employee were planning to reunite prior to her death. Of all the witnesses/interviewees in the
- dependency investigation, not a single person other than David Henley stated that he and Deceased
Employee were planning to reunite. We note that the dependency investigation report, to which no party
objected, states Deceased Employee’s sister--who does not claim benefits in this case--told the
dependency investigator that “Susie was planning to divorce her second husband, Mr. Henley, and
confirmed that the two of them had been separated for approximately for [sic] one to one and a half
years.” Nor were any of Deceased Employee’s children aware of any such plan to reunite. For the
reasons set forth in this finding, we cannot rely on David Henley’s testimony as far as his alleged
dependency is concerned (Hearing Transcript in its entirety; as to the testimony of Deceased Employee’s
children, see pages 58-120; Defendants’ APA #1, page 5; Hearing Transcript, page 51, as 'to David

Henley’s testimony that he and Deceased Employee were going to move back in together).

9. David Henley was not partially dependent upon Deceased Employee for support. In fact, he
gave money to Deceased Employee from time to time for her to pay bills. He also gave his stepchildren
money from time to time. We do not find that Deceased Employee’s occasional purchases of groceries
sufficient to render David Henley a partial dependent. As David Henley is not a surviving spouse, the
burden of proof is his to prove dependency. We find he does not meet his burden for the reasons stated

supra (See Hearing Transcript, page ’71).

RULINGS OF LAW
1. Based upon the preceding Findings of Fact, we conclude that Jeanette, Maurice, and Joel—as
Deceased Employee’s non-dependent surviving children--are entitled receive benefits in three equal

shares pursuant to Section 42-9-140(A).

ORDER OF THE APPELLATE PANEL



IT IS THEREFORE ORDERED that Defendants shall pay 500 weeks of benefits in a lum p-sum in equal

one-third shares to Claimant’s surviving, non-dependent children.

ORDER

AND SO IT IS ORDERED! N

Commiks! oner Susan Baid@halr

, 74
ll /B e LA PR
Commlssxo 8 Mlc ampbe
l_/-// . /, / ,/‘

Commlssmner Avery B, " eSO,

.. “ ——,

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an unrepresented
party{ies}, by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party(ies) and to the attorney(s) for the represenied

party{ies}.
By Eugenia I:Iollmon on March 19, 2019



