STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
Bridgette Keeley, ) CIVIL ACTION No.: 2018-CP-40-3590
)
Plaintiff, )
)
Vs. ) AMENDED ORDER AND ENTRY OF
) JUDGMENT
Keon Mitchell, )
) R ECEIVE])
Defendant. - ) :
APR 18 2019
Procedural History SC Court of Appeals

The Court entered defaulted against the Defendant on September 5, 2018. By Order of
Circuit Court Judge Robert E. Hood dated September 18, 2018, this matter was referred to the
undersigned to conduct a damages hearing and to hear any motions related to default.

A damages hearing was originally held on November 15, 2018 after written notice was
provided to the Defendant. Following the entry of the Order and Entry of Judgment on November
16, 2018, it was discovered that Attorney Joshua Hudson had filed a notice of appearance and a
Motion to Set Aside the Default prior to the hearing. Counsel for the Plaintiff was not served with
the Notice of Appearance and a Motion to Set Aside the Default via U.S. Mail or electronic filing
notification. Further, Counsel for the Defendant, Attorney Josh Hudson, did not receive the
electronic filing notification of the Order and Entry of Judgment. Based on the parties failure to
receive electronic filing notifications, counsel for Plaintiff agreed to allow the Motion to Set Aside
the Default be heard and, in the event that motion was denied, to have a rehearing on damages for
the Defendant to appear and defend. As such, the parties agreed to schedule a hearing on these

matters for February 22, 2019.
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,"ijg B . f' Defendant’s Motlon to Set Asrde Default

The standard for grantmg rehef from an entry of default under Rule 55(c) is good cause

| ‘ Rule 55(c) SCRCP Thrs standard requlres a party seekmg rehef from an entry of default under
: Rule 55(c) to provrde an explanatlon for the default and grve reasons why vacatlon of the- default
o entry would serve the mterests of j Justrce Once a party has put forth a satlsfactory explanatmn for

. o the default the trial court must also consrder (1) the t1m1ng of the motron for rehef (2) whether

. .the defendant has a merrtorlous defense and (3) the degree of prejudrce to the. plamtrff 1f rehef is

_granted Wham v Shearson Lehman Bros Inc 298 S C 462 465 381 S E 2d 499 501—02,_ :
(Ct App 1989) The trlal court need not make specrfic ﬁndmgs of fact for each factor if there is.
o ‘sufﬁcxent evrdentlary support on the record for the ﬁndmg of the lack of good cause Dvcon v I, .

- =1Besc0 Engmeermg, Inc 320 S. C 174 179, 463 S E. 2d 636 639 (Ct App 1995) A motlon under

Rule 55(c) is addressed 1o the sound drscretlon of the tr1a1 court Wzllzams V. Stalnaker, 3 12 S C

| 373 375 440 S.E. 2d 408 409 (Ct App 1994)

‘ Attomey Joshua Hudson on behalf of the Defendant conceded that default should not be o
set asrde statmg “I’ve admrtted that we don i have a defense to set asrde default” and agreed to o

| proceed w1th a damages hearmg Based on. thrs stlpulatron 1 conclude that the entry of default | y

cannot be set as1de and the motron 1s respectfully demed

Further, counsel for the Plalntrff presented exhrblts show1ng that excusable neglect cannot'

| be demonstrated Plamtlff 1ssued a letter to the Defendant’s auto msurance camer ACCC."__

~

Insurance Company, on June 20 2018 entrtled “Fmal Tyger Rrver Demand Polrcy errt” inan

wp

’ ,‘-'»-

‘ attempt to resolve all clatms agamst the Defendant for a tender of msurance coverage 11m1ts due-,

g to the hkehhood of exposure to the Defendant in excess of the pohcy ACCC Insurance Company
- responded on June 27 2018 decllnmg the offer to’ settle for pohcy hmlts and mstead offered

$7 000 00 Thereaﬁer Pla1nt1ff ﬁled thrs actron and served the Defendant on July 24 2018
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L ';j,; Defendant sent the Summons and Complamt to ACCC Insurance Company on August 7, 2018 and .-

'also contacted the adjuster via telephone to adv1se of the lawsult ACCC Insurance Company d1d

" i"not prov1de Defendant a tlmely response to the Complamt resultmg in the default See chhardson

v.-P.V, Inc 383 S C. 610 682 S E: 2d 263 (2009) (‘Neghgence of an msurance company is

: ’Almputed toa defaultmg lmgant and cannot constltute good cause to reheve Appellants from the
5 , entry of default (c1tmg Roberts V. Peterson 292 S C.. 149 355 S E2d 280 (Ct App 1987)'
(observmg that the “courts of thls state have cons1stently held that the neghgence of an attorney or '

.:msurance company is 1mputable to a defaultmg htlgan )" 1 ﬁnd the neghgence of ACCC . ‘

.....

| Company or Defendant prov1ded ev1dence to the contrary Accordmgly, Defendant s Motmn to -

- Set As1de the Default is demed

Damages Hearmg ECRTE v

As Defendant’s Motlon to Set A81de the Default was denied, the partles proceeded w1th a

o hearmg to determme the amount of damages to award the Plalntlff The Plamt1ff and a

,f ‘{

,. 3 neurosurgeon Dr Jason nghsmlth testxﬁed at the hearmg Plamtlff mtroduced four (4) exh1b1ts

t

" mto ev1dence, w1thout objectlon Based on. the testlmony of the w1tnesses and the materlals made h

- ,exh1b1ts durmg the heanng, 1 hereby make the followmg fmdmgs of fact and conclusmns of law

_"3_' 1 ,(Defendant was neghgent, grossly neghgent and neghgent per ‘se in causmg thls'

.';»001115101‘1 on January 6 2017 As a result, Plamtlff sustamed bod11y mjunes and

¢

e:;,property damage as a result of th1s c0111s1on

.

; good health for her age prror to th1s colhsmn

S On January 6 2017 Plalntlff was travelmg East on U S nghway 176 / Broad R1ver""

: i 2 :}"""'J ‘ Plamt1ff is a 56 years old female She descrlbed herself as bemg very actlve and in- Lo

L , Road Whlle Plamtlff was travelmg ata normal speed in the leﬁ lane a veh1c1e dnven
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I d1scomfort to her body, w1th the most severe parn in her neck Plamtlff was transported L

L _Neurosurgery for her neck and low back pa1n

:.»‘:“' o
1

by Defendant sped qulckly out of an mtersectmg road runmng a stop s1gn and falhng
| to y1e1d to oncomlng trafﬁc The Defendant collrded mto the dnver s ﬁ'ont srde of ' -

‘Plamtlff’s vehlcle and the severe 1mpact ﬁ'om that collrsron caused Plalntlﬁ" s veh1cle . 1"
% i:'fto spin t twwernthe roadway | : d‘ - {‘ ',.- I |
;The nnpact of the vehlcles was s1gn1ﬁcant o

o As a result of the colhsron, the Plamt1ff experlenced an unmedlate onset of paln and “,

. by Rlchland County EMS to Palmetto Health Baptrst Parkndge
Plalntlff sought treatment for her neck and back pam w1th a chlropractor Plamtlff L

underwent th1s conservatlve treatment whlch helped, but only temporarrly

“

PR

’ Plamtrff testlﬁed that her low back condltlon appeared to unprove but her neck

¥

L condltron contmued to get progressrvely worse. She was experlencmg headaches and

N

R bxlateral upper extremrty fadlcul(’pathy

Followmg an'MRI of her cervrcal splne, it was revealed that Plamtlﬁ‘ ‘was suffenng-

2 from drsc m]urxes noted at the C3 through C7 w1th 1mp1ngement agamst the antcnor. '

.t

i thecal sac, central cord, and brlateral neural forammal opemngs w1th the most notable

d1sc drsruptlon at C4 S Her treatmg neurosurgeon recommended surgery to her neck, '

s referred to as, an: Antenor Cerv1cal Dlscectomy and Arthroplasty at C4 5

o 10."}_"_'»74

Dr Jason H1ghsm1th testlﬁed that he belleved to a reasonable degree of medrcalr P
certalnty, that PlalntlfPs neck condltron was solely caused by mjurres ﬁ'om thls'

collrsron Further Dr nghsmlth oplned that Plamtlff needed to undergo an Anterlor L
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SRV
R I--were drrectly caused by thlS colhsron The medlcal expenses mcurred appear to be o

13,

"

o150

T

L C Cervrcal Drscectomy and Arthroplasty at C4—5 for thrs condrtlon AThrs surgery would :

S Tremove her drsc at thrs level and replace it w1th an artrﬁcral disc 1mplant

. . t
PR

":I ﬁnd that P1a1nt1ff’ s neck condrtron mcludrng her cervical’ dlsc mjurres that requlre
: . ¥ surgery and further medrcal care -‘were prox1mately caused by th1s collrsron

~"Plamtlff has 1ncurred $13 778 09 in medrcal expenses as a result of her 1nJunes that_ o

o reasonable customary, and necessary for the 1nJur1es sustamed
1Dr nghsmlth testlﬁed that the costs of the surgery costs are approx1mately B ‘
o ;; . $120 000 00 $130 000 00 whlch I fmd to be reasonable and customary based on the‘,‘ | A‘ .
. extent of thrs type of spmal procedure | o ‘ v
: It is reasonable that Plamtrff w111 need further follow up care and wrll mcur addltronal
. },medlcal expenses followmg the surgery Dr Hrghsmlth testlﬁed that Plamtlff most .. ‘
e probably is expected to 1ncur an addmonal $40, 000 00 for pam management followmg
e " the surgery e o

Plamtrff contmues to have pa1n weakness, and’ s1gmﬁcant d1scomfort in her neck, *

" whlch radrates mto her extremrttes and head She experlences bad headaches She

' 'testrﬁed that her neck pa1n is’ da11y and severe, and that it substantlally 1nterferes with

> <

her acttvmes of da1ly 11v1ng and her abllrty to sleep and work When Plamtrff was'

7

| L,testlfyrng about how these 1n_|ur1es have affected her hfe she was v1s1bly upset and
,crymg Her mjurres are hfe-altenng She has been unable to afford thrs necessary‘

' "“surgery, and in turn she has had to .endure s1gmﬁcant pam and suffenng from thrs .

o colhsron wrthout much rehef

- 16.

’ 7_-have contrnued 1mpan'ment and drsabrhty

et
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17

'18§:‘

19,7

L 1' of llfe and loss of earnmg capaclty as a result of thls collls1on isa s1gn1ﬁcant element : -
.20, ..

- 21

- 22. ¥ “Based on clear and convmcmg ev1dence, Defendant vrolated both common law dutles

- 'In addition to what she has already recelved to try to ﬁx her vehlcle Plamtrff’ s testrﬁed -
- l.that her vehrcle contmues to not dr1ve correctly and she has mcurred deprecratlon of ‘
L her veh1c1e and loss of use She had to have addmonal pamt and body work performed -

‘ as the repalred pamt peeled off

Due to work restrrctlons from thls colhsron, Plamtlff lost her Job and had to relocate to

v ‘:,:‘hve in Flonda wrth her daughter At the t1me of the colhs1on she was workmg at Fort -

ib' o n y .

' ;‘Jackson eammg $8 99 an hour and workmg on average 40 hours a week I ﬁnd that

4

:her lost wages from the date of the colhsron to present total $39 915 60

Plamtlff suffered a great deal of pam suﬂ'ermg, drscomfort, anx1ety, loss of enJoyment‘ B

R ofher damages and therefore, she is entltled to be compensated for these non-economlc 3 |
e losses . 1 B
.Due to the nature of her mjury and future treatment Plalntlff w111 have future pam

B . sufferlng, d1scomfort anx1ety, and a loss of en_]oyment of hfe and earmng capacrty, for ‘

© 4

whlch she is entrtled to be compensated

‘-»_I ﬁnd that Plamtlff’s actual damages for her bodrly mjunes ‘and property damage, to

'.t,,,

¥

Laws, S C. Code 56 5 10 et seq referred to as the “Umform Act Regulatlon Trafﬁcl- o

. 8

' .:- i "of recklessness and may be consrdered as ev1dence to award pumtrve damages Austzn

W, Speczalty Tran.s'p Servzces Inc 358 S C 298 594 S E 2d 867 (Ct App 2004)

R Ky
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‘::»?on nghways > A vrolatlon of a statute constrtutes neghgence per se and is ev1dence :*f .



-23

B

4

"."”'5 2339 (“[E]very drlver of a vehlcle approachmg a stop s1gn shall stop at a clearly‘

, ‘entermg 1t After havmg stopped the dr1ver shall y1eld the nght-of way to any vehrcle' - '

In Fazrchzld v. S C Dep tof Transp 398 S: C 90 727 S E 2d 407 (2012) the Supreme ‘
' ,_Court afﬁrmed Iong standmg precedent in South Carohna that an alleged wolatron of

, .trafﬁc statutes amounted to evrdence of recklessness wh1ch could form bas1s for a

ﬁnder of fact to award pun1t1ve damages

2_4.;1 ‘ f;I find, by clear and convmcmg evrdence Defendant dlsregarded a. stop srgn or

i otherwrse farled to y1eld the nght of way at an mtersectlon SeeS: C Code Sectron 56-

| ,marked stop lme but 1f none then at the po1nt nearest the- mtersectmg roadway

where the drlver has a vrew of approachmg n‘afﬁc on the mtersectmg roadway before

*in the mtersectlon or approachmg on another roadway S0 closely as to constrtute an
' 1mmed1ate hazard durmg the tlme when such dnver is, movmg across or w1th1n the

~1ntersect10n or _]unctlon of roadways ) S. C Code Sectlon 56 5-23 50 (“The drlver of a

,r..

“‘.vehlcle about to enter or cross a roadway from any place other than another roadway B

4

» shall y1e1d the rlght-of-way to all vehrcles approachmg on the roadway to be entered or'v,'

- __"crossed o R ':.'5 P PR S

25,

T , he dlsregarded a stop srgn or otherwrse farled to yreld the nght of way at an 1ntersectlon ;

26

5

-1 ﬁnd by clear and convmcmg evrdence that Defendant acted w1th recklessness when, |

Sl and that these vrolatrons of statutory laws were the proxrmate cause of the accrdent

B! ! " 3

| I ﬁnd based on clear and convmcmg ev1dence that the Defendant’s actlons were grossly_ .

K

g neghgent, reckless or m v101at10n of the statutory requlrements of the S C Umforrn 3

‘ proxrmate r‘esult of thrs_reckles,s ,condu\ct.,

Ve o ' oy

ot . L B e . L. S
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF LEXINGTON
IN THE COURT OF COMMON PLEAS CASE NO. 2018-CP-40-3590
Bridgette Keeley Keon Mitchell
PLAINTIFFE(S) DEFENDANT(S)
Attorney for : [] Plaintiff [ Defendant
Submitted by: D. Reece Williams, Special Referee or
[ Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other
O ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [[] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
O STAYED DUE TO BANKRUPTCY
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[] Affirmed; [] Reversed; [[] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [X] ends [] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

6G€007dD810Z#3SYI - SY31d NOWWOD - ANVTHOIN - Wd 6€:C 90 18N 6102 - A3T1d ATTVOINOYHLO3 T3

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amoun.mlgw)
Bridgette Keeley Keon Mitchell $785,000.00 C 24
s C COU ” AL a

ey
/9

If applicable, describe the property, including tax map information and address, referenced in the (')rh'érﬂp}

Peals

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

C\poee () Bl

Special Referee

SCRCP Form 4C (02/2017) Page 1 of 4
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e For Clerk of Court Ofﬁce Use Only
Thls _]udgrnent was entered on the ‘ day of 20 and a copy malled ﬁrst class or .
- placed in the appropnate attomey s box on this « day of S o320 to attomeys of record or
“to partles (when appearing pro se) as follows SR S e
Robert F Golngs, Esq /Gomgs Law Firm LLc . C Y " ‘ Joshua J. Hudson / Roe Cassndy Coates & Price,. PA
P.0.Box436 . - ] - i ':‘ ) . -PO. ‘Box 10529 '
Columbia, 5€29202° - - - .~ % “s - Greenville, SC29603 i N
ATTORNEY(S) FOR THE PLAINTIFF(S) R ,ATTORNEY(S) FOR THE DEFENDANT (S)
‘ A ‘j,. .+ wn 1o . TCLERKOF COURT
Court Reporter. -

E-Fllmg Note In E-Fllmg countles, the date ot' Entry of Judgment is the same date as reflected on the Electrome Flle _ ‘
Stamp and the clerk's entering of the date of judgment above is not requlred in those counties. The clerk will mail a copy .
of the judgement to parties who are not E-Filers or who are appearmg pro se. See Rule 77(d), SCRCP

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
" PAGE 1. L .

Tlus actlon came to tnal or hearmg before the court The 1ssues have been tned or heard and a declslon rendered
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