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S.C. SUPREME COURT

CASE NO, Z012-CFP-05-Hb

Terome A.Owens#244108 . . . . ... o - .. . Rpgpellent,

CTATE OF SOUTH CAROLINA . « o . . .o . .. . . . . Respondent.

RULE‘Z_‘-BCC>EVP'Gna‘HonRCquircd |
BY THE PETTTIONER |

Meaon E.Harrigan% ﬁﬁmz 74 ﬁw‘wnd/‘r
OFice of the AH-ame.\l Generel ‘aé%beé: %‘.’Eg' Lnst-

Celumbia, 8.c. 2921 Ridgeville s.C. a2



Purguan{‘ to Rule 243 (e> gcAcCR EXP'&naHon
Requil’td .

“The Peditioner submits 4he es(‘alo.nahon as arguﬁd
herein ond +he addi'ﬁono‘ Brie,‘(: enclosed for this

Cout’"\L 40 S"*xow wh\{ the ,rjwe_r court f:’é‘lﬁ.?’miﬂa“’}oﬂ

was imF)’O P&t’ .

The entire hiercrY of this case is correct as cited
by +Hhe Stote.
However  +he iscues raiced were net ruled on
b\/ the lower court an the proper merits Hhat control
the issue (s ar(jwed in the lower court. August 8,2007
the lower court issued an order in cornection with
Hhis cose Jerome A.Owens#2z4g4(0¢ V. The ctete of
Scuth Cerelineg zoow-cP-05-105,
At the Post Comviction hcaring Judge Michcel
Boxlexl denied relief primori ,Y quo-Hng that the
‘émll»orne\f7 #riol C.cuns'e.( wos mere credible on the
IneﬁecﬁVﬁ Ass i stence o‘l( cbunsd que;gh'ens r‘aisd to
thot court end ru led on >y thet court. There
weGS No Rule 54 e %‘lcc‘ +o preserve Hhe issues ¢o
ro isCA 4o +he 'aWCY cour-{' ‘H’\CH; becauge, c_c;unSC] a+
et hearing chandoned the ceee without ng+;4\/in9
+he F6+i+ic’n6r- See letter attached from Nerma Jett

Esc,uf‘rc and Order.



T+ is new gshown that 1Crom this Sin@'é ardér, Hhat
re,lim[ has been denied (32 three 4imes 4o this ven(
Appes! |

Spach[a‘ca“\{ PGfH\Lin3 out ot this PFCSCh‘{’ +ime
1Cor relic\E wesS an issue C'COF(\{ Jenicc' b\( an ervror

of low. Tn Stcte V. Cempbe“ 37¢5.Cc.21Z, e56siEzd
37 This court dis%inauishcd, determined and ruled
+hot C('H’)C SUI:DJéC‘(T mafférjur|‘§c{:'c4fcn r‘ul€>) 'ISADO{’
Hhe +erm ot ccurt rule . And givm State V, Ge.n+n/,
3.35.0.43, (165.E.2d 434 (2005) the term of court
rule is not a6 rule olc Su‘:jcc+ matter juriSdi(—f’HGﬂ
Compbell 37065 ¢ at 216 (2008) .

When this cose wes decided ond Publiske_cl there
were three Court ewc AFV&C'S Coces cited as usin9+hj¢
term m[ ccurt rule as a rule m[ SU«bchd matter jur«‘s#
dicticn. See, Gtete Vi Davis 3755.C.12 , (y9s.£.2d 17¢
(C+t. AFP' 2¢67) Town m[ HiHen chl Tslend V. Godwin
276 8.C. 221,634 s.£.2d §G CCt App.Zootd State V,
Rhinehart, 3iz5.c.3¢,4305.£.2d53¢ C ct App. 1433)
Fr&m{nﬁ Hhe rule as ¢ Subjéd* maotter jurisdid—i@n

rule is incerrect.

B\, this +ime when 4hds Court ruled en this
cese, the Feditioner wes at the appellate leve.| Hhen
cnd the lower court dc’.ddcd without sPccz’Ac fcc{s'
ond cchC'uSi onSG O‘F \aw. The lawcr COUV‘{" elsc de_cfd(cl
thot the Petitioner contested his indictment as
we il c({ing +the S‘(A‘ojé(,{"-maﬂ’é}" ]urisd(c{-ion rule,

'Hawcv&r, this is rmot true and the lewer court

2




hos maAe & ruling anc’ ciacidéc' thig ccge \n €rror So.
|0n9 6go- Thet is, on his error alene the \o¢+i+ioneri
hae not received due precess of the stetute.
The clocest case the aﬂo'{cmfﬁ has feund
ond now cites as au%ariﬂ cén{*ro“ing such ¢ denial
ic in the case of \/\/ash}n9+on V. Stete 478 5.€.24d833

“This Court at minimoum recogn}z,(/;d Hhat the lower
court ruled \/\/as’h{ng‘l’on COU'CI haove Hhe QI/P(,HO{—@ Cﬂur{’
determine his issugs without his r‘u(;hcj on tham w.['irsﬁ
Den\‘inﬁ Hhe Pa{-i‘ﬁcnér in this case due process m£ the
s%a{u-[-cr\’ law anc‘\juc‘écial process ot a lower court
determination. Ton [essenceT +he petitioner in this f
cace before dhis court +oda\{, hes been denied the sarve.
Se¢7+cs+}mcn\{ attached 1[rom Post Canvietion hearing
and the lower cecurt r*u[ing in connection with this i$‘§uc.
Cited for the purpose of thie aﬂ;cof and Rule z43(e>
5CACK. APPCWC“X # |. PostConviction Hﬁarir)g 1[rcm he
Ol’l‘()'l‘i’)alf‘rranscﬁfy‘f, Sentencing cheet Applicant Priet end
memorandum of law are aftached. Relevant testimony an
+thig gfycc.ihc issue foun& on pages 2i7-32) lines |- Z0
Petitioners +estimony , Fages 32U~ 348 +estimany of *"’?‘"

counsel relvant fo this issut anx_:l lower court r-ulmg

6‘/ 9/#07’145 % 0wl/ﬂ4/

ieber Corr. Inst.

Ceo rﬁ'-“—lg
P.O0' BoX 20
Ridgevitle, ©.C. z2q412 .
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