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Put'"~uen+ to Rule. 2..43 (C) 5cAc.R [xplc.nc.fion 

R eClu j red , 

The, Pe.ti-\-ionE:-r ~ubYYlj+s fhe.. e-xplonation 05 ar9lJ.d 
herein and -the c.ddi+iCJrlol Brie.f e.nc.Josed tor this 

Cou r+ +0 5how why +he.. lowe..r COLA rf' de.+-e..rmi ntA4ion 

wo.s i m Fro pe . .r, 

'he e.n4-i re hi s+cry of f-h is cose is correef- as cit-cd 

b \/ +he. S+o+e, . 
Hawe..ve..r- / +he i SSClC5 roise.d weye. ()(-,+ r-ufe..d on 

by the. lo-we.,.. c.curt On +he. F,ope.r r-ne..rifs thot- cuntrci 
the. issue (~) Qr~(Aed in -the. lowe..r court-, ALAgusf' tI, l...DOi 

~e lowe.r c.our+- issued On orde.r lIn CGnne.c..+ien wi+h 

-th',s cose Jer-OYYle A.Owe..nsf:t:;z..cYlIoe V,'he:.S+e.+e..o-f 
5c u-f-h Cc r0\ ina 2.00 CD - C. p-05 - 105'" . 

A+ +he.. Pes-l-· Cunvic.t-ien hearin5 JudSe.. 1'1ichcd 

B O.>C ley de. n i e..d r-e lie.. f- -pr i fY) 0 r; '1 9 u o+i n 9 th D + th e. 
~tf.oY-ne1"j? +ric.1 cGunse.( WO~ mere cre..dible... on the.. 

Ine.+fe:c..+i ve. A$s i s+anc.e. of c.cunse....1 ~ue .. s+i OhS ra i~~ ~ 
1-hG+ c6urf end ru Ie.d Dn h,/ +he+- cour-i. Ihe.rb 

wc,s no .Ru Ie. 5£1 (e..) f;le.d +0 pre..se:rve. -lhe.. IS$LAGS as . 

rcisd -1:0 -the.. lewe.r rout-+- -I-he.n; he..Cc~u5e. c.cunse:.l a+­

thc+ hearl ng a/:/ondDne.d +he cese.. without n~+j-h/in9 
-the pe-+i-f-i Oner-. See. I e.+.fer o+tached t-roYY\ NarYVlCl -"Je.-tt. 
£s9L-/i·re.. c.. n d Order. 



:t:+ is haw shewn +ha+-+roY"Y) fhis S'()31<. arde..'r~-I-ha.+ 
r~ Ii e.t haG be.-e.h dcxd e.d (3) +h reG fi rne:.S -10 +hi s vO\/ 
ApTe"Q L 

5 p:-c i +i cell y pc; n-l- i 113 0 uf- 0+ -l-h j s p n:se:n+ +i r-nf... 

tor relief was On issl.,(e cle:orly de.nie..d by en e..rror 

otJow. In S+ct-e. V. Lcmpbe..11 37Co!J.C.z..IZ-; C:.5fo5;£.zd 

'3,{ /his courf- disfin3uishd, de..+-e.Y-m~()e.d and rule.d 
-+ha+ (l the.. suh j eLt rnotfe.r j LArj~d j e--/-icn rule') is not 

+he. +e.y-rn of CGvW+ rule:.. And 9;V01 State.. v. Ge,n+r-y, 
3~3S.c.q3, &165.£. z.d L/qL/ (zooS) the... -t~rfY) o.fccur+ 

rule. i~ no+ a rule of $Ubj~C.+ rnatk,r jurisd,e+icn 
CCYY1rbe.1I '37 Co S. c. af z. 1(0 (2.008). 

Whe.n +his ccse. wcs de.c.ide..d end pt..{blishe..d +h~e. 
we..re thre.e. CcLAV--+ of. Apfe.cls caSG'3 CI·te.d a'S US'inB th<;. 

+e.rrn ot ccurt r-u./e. 'as Co rule. ot subjc::c+ ·mafte,r juris":' 

d ic+i fin, Se.e.., s-t-cte V, Davis 3,5 s.C./2-, &.41 s.£. U 178 

CCf-. AFp· 2-e6,) town of I-{;l+cn ~(d I:slcnd v. Godwin 
3fC> $. c. Z zl) (p ~L/ s,c. 2-d ~q C ci-. Art>. 2,00(..,) Sf-a+e. V, 

Rh i ne.ha .... +- ~ 312. $, C. sCa ,430 S. £. z.dS3G:, C ct-. App. /qq3) 

Fre-mt n J +hc:.. YVlIe. as C SL.1bje.c+ YY)ol-te..r jurisdic+ion 

rule. i'S incorre..ct. 

5,/ +hi s fime. when -+htis Court- ruled tan -Ihis 

c.Ct5e, +he Pe.fifl0nc:r WGS 81- +he. 6PI.Jdlafe le.ve:.1 4-he.n . 

Of) d fhe... I o we.. r Ccur+ de.c..i de...d 'w,-thov.f spGctfic. +Cds 
ond c-enclusi onG of \ow. The.. lowe.-r- couv+ e(so de.cidd 
tna+ the.. Pe:.t·j +ione:.r ccn+e:.s+e..d his i () d i cfYY1e.n+ as 

weJI citjn~ +he: S'uhjuJ-(Y1(dte:r }-Ir-isdic.+i6n rule, 

-HawGVe:...- I +hi sis n()-I- -i:rtAe. Or"\ d {he.. lc-we.r CGurt 



has mode 0 r-G4lj(l~ end de..cideJ -+hi$ CGse in e..n"or so,- ' 

/on9 0.90' /hat-is, On his e:.rrOr clene the... pe:..+-i+ioney; 

h05 n0+ re..ce.ive.d due pr-acGSS 0+ +he... $+ct'ut-~, ,i 

The. c.lo-se.:s+ case.. +he.. 0FP' i Cc.n+ hClf!; tcund 
and now ci+e.s C45 fluthori+\1 cGnfr-olli()9 such e. denial 
is in fhe.. U!;e:. of W6~h;n3+on v. S+ck t.f78 s.£.zcl833 

'his CCur+ 0+ min;rn()YY\ rec03niz.e.d -+ha-+- the.. tower' 

cc.,ur+ ru led \rJa~hin9+on could have.. +he.. ()r-p~/late.. cour.t 

dete..(mine.. his issues withoLAt- his r-l~l;n9 en +hun firs+-:, 
Pen~i()5.{.he.. pe.-{-i+ione..r In {his ase due process ot fk 

G+c~+6r~ lc{w and jLAdi<:.-ic.1 proce..ss of a Icwe..r court 

defe.rm; na+ ian. In [e.'3se.n ce. J +he:.. pe:Jj ti one-I i () fh is ; 

caSe.. (:,e:,+cre.. -th"1 S COUY} +6dG~ , he $ be...e..Jl de.-n ie:..d the.. sc.~. 
Se-e..j+c.s-hmcny at+oche..d +roh'l Posf Convict-Ion hc:.or:ntj 

on d +he... lowc:.r Ccvcr+ ,u I j n9 in Ccnne..c.+, (J n w iih -+h is i~~u.e.. 

(, i-te.d tar" the f)ln-pObe. of. this ofpeol und Rule. 2.'-13 [C) 

ScAcf<. Appe.ndiX: #: I. Pos+Convicfion J.4e..arin9 fro('()-lhe. 
m'"i ~'Ino 11r(1nSC,. j pt-, Se.ntc.nci ()9 5he.et ( ApF>/i u:,()+- Brief- o'ld 

me.r'Yl()rDr'ld UY'f) of low OrC a-Hcche..d. Re..Ie.vCtYl t tcs+i rncnV 00 
-th i ~ 5pt.ci.f.i c. iss V.e foun d ('.In p(,j~e. 5 311 - 31-' Ii tles I'" 2:..0 

Pe+it-~'OY"lGrs +cshmofl1' PaBe.s 33Lf'-"348 -t'Gs+;rYlCi
(),( ot tric.1 

counse.l rdvt~n+ to fh',s issue., end lowe,y- (£i(,d'-1- n .. ~IIY1j 
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By f5 ~ tmd 11, tJl~Jth0/ 
I.- i e. be-I'" Corr :J:.()5t . 

Ceo~r J3-Y6 
P. 0 - 6o)c Z-Ob 
fZid~e.v i\\e.., S.C. z-qLj,1- . 
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