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| REPLY TO RESPONDENS STATEMENT OF CASE
In reference to Respondents Statement of the Case the Respondent fails to
1nclude that “Chase” Threatened the Appellant pnor t0 and was not ‘the Assrgnee of the -

_ ,“Copy of the Mortgage untrl aﬁer the supposedly default (Ipso Facto F raud and Actlng

.,r,

. asa Debt Collector R. p 61 64) and subject to statues there of and vordmg any 1nterest R

in equrty) that they are now clalmlng; Thrs Actron of Cla1m1ng to be a Mortgagee w1thout
| being the Owner/Holder of the Mortgage is a Vrolatlon of the Truth in Lendmg Act (Ipso -
Facto, D1rty Hands) The Respondent also fails to state that the Appellant Prror to the
. Hearing of May 25, 2016 (R p 60) under good falth submitted a complete apphcatlon
for a loan modlﬁcatlon (Due to the unlawful Threat of Chase) of Wthh Chase was srttlng
on the payment for (R p. 59) and at the time of the hearmg dunng a “Trral Period” and
w1th the Court failure to determme the Cause of action and the Clerk of Courts farlure to
' notlfy the Respondent (V1olatlons of nghts of Due Process) of sard hearmg thereby '
""Causing the dec1s1on of contmuance and only to find out aﬂer the Hearmg that Chase
reﬁJsed payment (R p 59 60) under the loan modlﬁcatlon It therefore 1nvoked the |
doctrlne of unclean hands. See Emeryv Smlth 361 S. C 207 220 603 S E 2d 598 605 -
(Ct App. 2004) ("He who comes into equ1ty must come w1th clean hands. . It is far more' -
. than a mere banahty It isa self-rmposed ordrnance that closes the door of the court of

_ equrty to one tamted w1th 1nequ1tablenessor bad farth relatlve to the matter in wh1ch he

- seeks rehef The Respondent also farls to state that it F a11ed to Appear at the Hearmg and

Abandoned the case and wa1ved any and all clanns and arguments while fa111ng to provrde
. any ev1dence that it was the Owner of sa1d Debt Owner and Holder of the Actual
j g
Mortgage and Note, Thereby leading to the Motion of Default, to dismiss, tp Quiet Title .



and Counterclaim Ipso Facto, Failed to “Plead or Otherwise Defend” its case. The
clarmant must both ﬁle the complarnt and cont1nue to partrcrpate fully to the end of the
: lrtrganon or else be held in default

" REI;LY.CTO RESPONDI%NS‘ ARGUMENTS :

The Counsel hlmself 1s not deemed the Attorney of Record and is in vrolatlng of
Rule 264, SCACR statmg “(a) Contlnued Representat1on The attorneys 1n the court }
below shall be deemed the attomeys .in the appellate court until w1thdrawal is approved
-and not1ce 1s g1ven as prov1ded in thrs Rule (b) Withdrawal An attorney of record in a
matter pendmg before an appellate court may not w1thdraw from representauon of h1s
client w1thout Justrﬁable cause, or the consent of his clrent and then only aﬁ:er proper
- written notrce to his cl1ent on pet1t1on to and by wntten order of the appellate court and ,
w1th not1ce to the adverse party.”. Tasha B. Thompson of Scott & Corley, PA (R. p. 29)
Represented “Chase 1n the Summary Hearrng of wh1ch is Appealed Therefore N1cholas
A Charles of Nelson Mullins i is not properly in front of thrs Court and that Tasha B |
Thompson that 1s‘deemed the Attorney of Record has falled to subrmt a Respondents Bnef .[ o
and Desrgnatron of Matter As well N1cholas A Charles has included in hrs Desrgnatron of
Matter matter/rtems that was not presented or raise to during the Summary Heanng and

has farled to ﬁle a 5% Mot1on to attempt to Preserve the matter/rtems These are d1rect

~ Violations of Rules 209 and 210 SCACR These i issues was Raise by Motron to Strike

© .and Remove Counsel wrth Supportlng Case laws to thrs Court. The Motion was Demed

l

by J ames E Lockemy on Jan 10, 2019 w1thout supportmg Authorrtres nor Reason SC

Courts case laws holds a “Pro Se to the._ same standards as that of an Atto‘rney although it

2



conﬂicts with the United‘State's"Supreme' Court ca‘sﬁe‘ laws that'holds a“Pro Se”' lto a lower ::
. standards than that of Attomeys. Majonty of “Pro Ses are not tralned educated nor

- experlenced in Matters of Law nor Judlc1al Process Therefore a “‘ProASe” expects that

. the Courts Judges and Attomeys to uphold the Constltutron Laws and Rules regardless | |
~weather or ‘not they are addressed in pleadmgs or hearlngs Both Judges anS Attorneys are
‘ under Oath to uphold and defend the Constrtutlon and Laws A “Pro Se” does not expect

' the Cnmmal Actions of the Courts Judges and Attomeys such asa 59(e) MOthIl '

. requ1rernent to Preserved that which was rarsed ina Hearlng but was' not ruled upon due

to Per]ury by the dec1d1ng Judge Therefore a 59(e) Motlon requrrement is in 1tself a ‘
Violation of the Constrtutron by dlscardrng the pnma facie ev1dence that 1t was Ralsed
Wlth J ames E Lockemy permlttlng the Attomeys to Vrolate and D1scard any Court Rules
B they wish, What standards does that hold this Pro Se to or does this Court Knowmgly,
erlfully, and Adnnttedly commit Abuse of Dlscretlon and Deny the Appellant the nghts

of Due Process in favor of Blas

REPLY TO RESPONDENTS FIRST AND SECOND ARGUMENT
REGADIN G JURISDICTION AND RULIN G ‘

v

On May 25, 2016 a h‘eanng.for the Respondents Claim and Interventron was held
of wh1ch the Respondent Falled to “Plead or Otherw1se Defend” its case, thereby
Defaulting,;Abandoning Case, .a_nd waiyingany 'a'nd all Claims. Seco_ndly the Respondent ) |
Failed to provide any eyidence nor,arguments that it; was the Lawful holder of the Debt
Note, and Mortgage (see Carpenter \% Longen 83 U.S. 271 16 Wall. 271 21 L. ed 313

N

. (1872)). Carpenter v Longen requires the Clalmant must be the Holder and Owner of both

A3k.



the Note and Mortgage With Carpenter \2 Longen belng prior to the ease of Copymg |
Technology 1nclud1ng “Copy and Paste of SIgnatures the‘requlrements are»thereby the .
Cla1mants has the burden of proof to be the Holder and Owner of the Non Vo1d ‘Nullified,
‘Lost or Destroyed Or1g1nal Notes and Mortgages as well as the burden of proof of the
ownership of the Debt. Therefore w1th the Respondents Clarms Failed to meet the
Requlrementsh of Carpenter v Longen as well as Abandomng and walvmg any and all

| Claims, the Respondents warved any Legal and Equity Standmg and R1ghts

Secondly, The Clerk of Court is requlred under SC Code Ann. §14 17-250 (The

) clerk of any county in which the office of master does not ex15t may, by consent of
p_a_rw srgn orders of reference in vacat1on ) and Rule 53(b). (In an action where the

, p. artles consent) to have the Consent of the Part1es and w1th any agreements to be by |
written Documentat1on A Consent Order with the s1gnatures of all parties 1nvolved When

-a Case is. Presrded over by a Judge as this one was, SC Code Ann §14 11- 60 (reason for

whrch cause can be shown the presndmg circuit court |udge, upon _gLeement of the

“ p_l(ﬁ) A Consent Order w1th the s1gnatures of all parties mvolved is also Requtred
Therefore with the Opposmg Counsels and Wllham Spencer Jr as Practrcmg Attorneys
“of law in the F1eld of Foreclosure along with the clerk of Court has committed
A‘ Consp1racy, consplracy agamst c1v11 nghts consprracy to violate the nghts of Due

Process’ of the Appellant conspiracy to v1olate the Appellant Forth Amendments nghts
* (unlawful se1zer), Ipso Facto, has commltted Fraud upon this Court. Does this-Court hold. |
to the saying that Ignorance of the. Law is No Excuse? A

The Respondents cla1ms that the Appellant adrmtted to “other thmgs” “exrstence

- of the debt”, ,defaulted on the debt,', and “Chase is entitled to claim and delivery._,of his N



mobile home” by ﬁlinga motlon of “Default;.to .Dismiss;-to Quiet Title and

Counterclaim” ls strictly ludicrous as well as isha‘new: argument of ‘which thls court will |

not‘ considerf the_South Caroli‘na‘- Supreme Court r_e'aﬂ'lrmed its lon'g-stand.ing- rule that

' 4lparties cannot raise new issues iﬁ'aﬁ‘appeal', Ifthls Court.belie‘ves this BS then it must also

beheve that the Respondents admltted that it had a Fraudulent Case with no ev1dence '

when it Falled to attend the Heanng of May 25 2016 and F arled to | “Plead or Otherwrse

Defend” The case is Johnson v, Lloyd 407 S C 610 757 S E. 2d 705 (2014) As well

" the Motlon of Default is due to the Abandonment of the Case by Chase for failing to
show, plead and defend 1ts case at the Hearmg of 25 2016 As well as No Cause of
Actlon in Chases complamt (R p 42 L 14 16) stating “Foreclosure as Cause of Actron)

I and ﬁled w1th a Foreclosure Action. Chase has F ailed to prove the Followrng, (1) that is
legally entrtled to and the owner of the Debt created from the Ongmal Lender (2) Falled
to provide the Ongrnal Mortgage (3 F alled to prove that the Ongmal Mortgage is Vahd. '
(4) Failed to vprovrde the Onglnal Note. 5). Falled to prove that the Ongmal Note is Vahd.
(6) Failed to prove and/or prov1de that Mlchael P. Eddy is lawﬁllly an “Attomey in-Fact”

(8C Code Ann. §29 3 330 (B)(3) plainly states “The mortgagee of record attomey—rn- ‘.

fact, under a wrltten mstrument duly recorded ? and SC Code 'Ann. §62-8-204) for |

Hartville Comrnunity Bank’(currently‘knoyv as _Heritage Community‘Bank s_lnce June 27,

2005). - o c | |

As far as Chase haying no Legal standing, Who is and Was :the Legal owner"‘o‘f the’

Debt in questlon and drd the Debt lose 1ts secunty by separatlon it from the Mortgage :

and/or Note, Ipso Facto breachmg the contracts and causmg them to become Void. Wrth

Chase only presentmg only “Copys” of both the Mortgage and Note of whrch the



.~ Appellant had and presented the Orlgrnal Note (R p. 48- 49 p 37 L16 p. 38 L 1

) in questron of wh1ch .was not Ob}ected to Ipso Facto the Appellant is the Owner and

~ Holder of sa1d Note whrle Chase is comrmttmg Fraud See Bank of Am. N. A v. Draper

_ '405 S.C. 214 223 746 SE. 2d 478 482 (Ct App 2013) ("A holder i isa person in

possess1on of [an] mstrument drawn 1ssued transferred or 1ndorsed to h1m "); S.C. Code
~Ann. §36-3- 301 (Supp 201 5) (statmg the holder of an mstrument 1s entltled to enforce the

instrument). ."‘l"herefore Chase has no Legal Standlng to enforce a Note that it does not

have, Ipso F. acto the Orlgmal Debt held by Hartv1lle Commumty Bank would be nothmg

more then an unsecured Debt no matter who 1s or was the owners of sard Debt. If Chase | ‘

" claims to be the Owner of sa1d Debt they would only be the owner of an unsecured Debt

, wrth no Recourse in equ1ty Tupper V. Dorchester County, 326'S. C 3 18 325 487 S.E.2d
187, 191 (1997) “In determrmng whether any tnable issues of fact ex1st the circuit court

. must view the ev1dence and all reasonable 1nferences that may be drawn from the evrden‘ce' '
in the light most favorable to the non- movmg party 7 “When reylewmg the grant of a
summary Judgment motlon the appellate court apphes the same standard which govems g

“the trial court under Rule 56(c) SCRCP summary Judgment is. proper when there is no.
genume issue as to any matenal fact and the movmg party is entltled to Judgment asa : -

matter oflaw Banl V. Arken Reg lMed Ctrs 352 S. C 271 279 80, 573 . E 2d 830

835 (Ct App 2002) The ev1dence should be vrewed in the l1ght most favorable to. the

‘ non—movmg party Id at 280, 573 S E 2d at 835 Also see Wachov1a Bank, N. A v.
Coftey, 404 S.C-. 421 ~425 746 S.E.2d 35 37« (2013) Summaryijudgment 18 not

' appropnate when "further 1nqu1ry 1nto the facts 1s desrrable to. clar1fy the appllcatlon of the‘

law." Carolma Chlonde Inc. v. S.C: Dept of Transp 391 S. C 429 434 706 S.E.2d.

6 .



501, 504 (201 ).

| Secondly, wrth only a copy of the Mortgage ﬁ'om the Record used by Chase raises
the issue that 1f a Orlgmal Mortgage does not ex1st destroyed and/or Vorded by the
Owner /Holder or by, separatron then can it be Assrgned toa dlﬁ'erent party and forced to |
be Valid agarn without Cons‘ent-of all partres 1nvolved?. Thrrdly,. The courts have long held_»
that a mortgage 18 deemed ai ;mer'e incident to the mortgage debt, and that an attempt to
assign Vt:he mortgage without'any transfer of the debt will not pass the mor.tgagee's‘ ln'terest"' “
to the assrgnee but isa nullrty (see the followmg) And Fourthly, as the Mortgage was
orrgrnally created w1th Mers as assrgnee 1n SC and the Ass1gnment filed in SC Courts |
does thrs constrtutes as conductmg busrness in SC w1thout a hcense due to the »fact that
-Mers Has never been nor is currently regrstered to conduct busrness in SC. |

See Rule 60(b)(3) SCRCP (prov1d1ng that a party may be reheved of a ﬁnal order or
Judgment based upon "fraud rmsrepresenta‘non or other mlsconduct of an adverse
party") | A o :

T he Respondent cla1ms that they are not a collectlon agency (R p. 61, 64) thrs .
defense argument was not ralse at the trral hearmg and is warved and not preserved for
Appeal. .A party warves appellate revrew of an argument or objectron 1f the party does not :
raise it with the trial court See Hicks v. Mrdwest Transit, Inc., 500 F.3d 647 652 (7th
Cir. 2007) (“[A]rgmments not ralsed before the d1str1ct court are waived on appeal ”)

Therefore At the timé of wh1ch Chase threatened the Appellant of whrch is prlor to the .-
supposedly ‘Assrgnment of the Mortgage ‘the court must determrne who was the legal' }
owner of the debt Mortgage and Note 1n questlon as} well as the Legal Standmg of each :

Under the f‘EAIR DEBT COLLECTIQN PRACTICES_ AC-T’-’, 15_ U.S.C. 1692, the



Plaintiff cannot 'Sh"OW it'has right to coll‘ect the "no(t.e debt and tdrequest foreclosure o
allege: At all tlmes matenal Plarntlﬂ‘ is a “debt collector as the term is deﬁned under 15
Y US.C. §1692a(6) And at all matenal trmes the Note debt is a “debt” as defined under 15 4
‘US.C §l692a(5) Plamtlff v101ated the Fair Debt Collectlon Practlces Act ‘when it ﬁled a
'Complalnt in Foreclosure agamst the Appellant because of its threatemng to take a legal
) action that it cannot legally take and used a false rmsrepresentatron or deceptlon to collect
a debt 15 U. S C. §1692(e)(5) (e)(lO) See Glazer v. Chase Home Flnance LLC No.
'10 3416 (6th C1r 2013) (held that mortgage foreclosure is debt collectron under the Act)
| As to the Respondent clarms of untrmely ﬁlmg of “Demand for Jury Tnal” -and
Wllham Spencer Jr Order denial of it, Frrst of all SC Code Ann. §15 53-90. clearly states
“All exrstmg rlghts to _|ury trrals are’ hereby preserved” Secondly, when the Demand -
‘was placed upon the C1rcu1t Court Docket and scheduled for Jan 4, 2018 Wlllram Spencer
Jr. had no Authority or Jurisdiction to Remove 1t= ’and although he did not'haVe‘Jurisdiction

)
to start erham Spencer Jr.ora Legally appomted Spec1al Referee has/had no Authonty .

1

. or Junsdlctron over any Motlons or Actrons aﬂer case was. placed back upon the Court

Docket As well the Respondent Frled thelr Motron for Summery Judgment on Dec 28,
2017 aﬁer bemg notlﬁed of the scheduled hearmg and prior to the Hearmg of wh1ch was
' canceled due to bad weather Also 1f the Demand is consrdered as untlmely then $O must
- the year between the hearmg of 25 2016 R.p. 1 and the Respondents ﬁlmg of the1r K
Motlon/Order of specral referee 01 p. 2) Ipso Facto again abandoned case. S

| As to the Respondent clarms as to not appeahng the Order of Sep, 12 2017 the
' Order is not a F1nal Order of whlch the Appeals Court would not entertam -

i
e

In Response to Respondent clalms as to the Summary Hearmg of Jan, 29, 2018



‘;A},

William Spencer Jr. Admitted that he could not retrieve the record from the clerk of court\"
; R p- 31L 22 24) and that the Motion nor 1ts ’arguments of was not presented nor |
-‘ pleaded at the Hearlng, Ipso Facto, the Respondent- watved the argument thereof The
' Respondents falled to produce ev1dence and/or arguments that it was the legal owner of |
,' the debt mortgage and/or Note. The Appellant objected to the use of coples of the note
and mortgage by the Respondent R. p 31 L 14) and d1d not argue against, wh11e at the
same timeé the Appellant produced the Ongmal Note Ipso Facto the Owner and Holder of
"the Note of Wthh the Respondent d1d not ob]ect to. The Appellant raised the issues of
| _. Consent per SC Codes requlred of Wthh the William Spencer Jr. Respondent and Clerk
of Court was’ Vlolatmg of wh1ch the Respondent did not object to (R p. 30 Lll 13). The o
Appellant ralsed the 1ssues of the Respondent onlatlng the Debt Collectlon Act of whlch
| the Respondent did not object to (R. p. 34 L 17). Therefore this Court must Justify Firstly, -
| every dec151on of erham Spencer Ir. due to that he had absolutely no ‘evidence and/or :
arguments to base h1s de01srons upon in favor of the Respondent Secondly, Reﬁ1sal ‘of
Wllllam SpenCer Jr. to address any of the arguments and evidence provlded by the ’
Appellant. And thirdly, the Ability.'of. William Spencer Jr. to reach the 'above deci‘sionsb
type up the Orders and drlvmg them from h1s oﬁice to-the Court House (clerk of courts
ofﬂce) and ﬁlmg them within 14 minutes. Or does thrs Court conﬁrm that the orders was
Pre- type pnor to the heanng and that th1s was a “Shame Legal Process” that Demed the
,Appellant his nghts to Due Proces_s.p
| As Well when a supposedly 'Mortgagee uses “Copies;; t‘or a claim, it Creates a .
“Shame Legal fProcess’f. See SC Code Ann §30-9-30(4)(a) "Sham legal process" means a
document thatt;is ‘not is.sued la\ylhlly and’that purports to be a judgment, 1ien, or. order of a

9



: céllrt' or appropr_iate govemmentiﬂ_entity, 'or oth,eryyise purports to assert jurisdiction over
or"determine the leg'_al or equltable status,rrghts, dutles, pio,wefrs, or -privlle'ges ofa person_‘
‘or property - | -- .

As another new argument that the Respondent of which it warved and is not |
preserved for Teview is that the Appellant walved any argument for clarms of foreclosure
'agarnst the Appellants Mobrle Home (of whrch is not part of the Mortgage (R . 55) and
is not aﬁixed to the property, Ipso F acto Personal Property) was waived by not.
addressrng it dlrectly in ﬁlmg pleadmg Lewrs at 171, 568 S E. 2d at 363 ("Basrc contract =
‘ ‘- law provrdes that when a contract is clear and unamb1guous the language alone |
deterrmnes the contract ] force and .effect. It is not the function of the court to rewrite »

contracts for partles " (crtat1on ormtted)) "'For an equltable lien to arise, there must be a

debt spec1ﬁc property to whrch the debt attaches .and an expressed or 1mpl1ed mtent that :

' the property serve as securrty for payment of the debt . Regrons Bank v. ngard Props

Inc 394 S. C 241, 250 715 S E. 2d 348 353 (Ct App 2011)

With the above said, it is clear that the Respondent 1s trymg to mrslead th1s court
by making new argument and based upon pre—trral motions of whrch it itself has farled to
: present to the Su_mmary Hearrhg and failed to‘ preserve’ as drrectly indicated rnlthe_
tranSCripts ofl the Summary Hearing R. p28-47) As v(rell the Respondent 1s trying to

add matter to. the record on Appeal in Wthh was not rarsed nor presented to the Summary

B Hearmg thereby, creatmg a “New Record” of matter that is not preserved and v1olates

Rules 209 and 210 SCACR As smnlar to. Rule 16 SCRCP statlng “The pre-tnal brref 1s o

solely for the use of the court at the pre—trlal hearrng, and shall not. be filed with or made

part of the record in the actr_on.; so are the arguments. Therefore, the Record on Appeal

ch

10 -



will not cOnt'ain'matter that is in violations of these Rules that the Réspondent has listed ‘
" upon their Desrgnanon of Matter "An appellate court reviews the grantmg of. summary

Judgment under the same standard applied by the trial court under Rule 56 SCRCP »

vWachov1a Bank N A V. Coffey, 404 S C 421 425 746 S. E 2d 35,37 (2013)

REPLY TO RESPONDENTS THIRD ARGUMENT
REGARDING MERITLESS OR .UNPRESERV‘ED
As the transcript proves beyond any doubt not a s1ngle 1ssue of Wllham Spencer
) Jr. Orders was raised by the Respondent nor had any pre—trlal Record in front of h1m
ATherefore, 1t would be_ 1mposs1ble for Wllllam Spencer Ji-to make any. dec151ons upon ¥
- issues/argument that is r_'_iot presented_ -norﬁra_isedin front of him. Also, As the tra_nscript
proves beyond any doubt,‘William SpenceriJr. Reﬁised any and all is'sues; matters, .
eyidencear‘id argumentS'presented to h1m by the ‘Appellant. .T;his Drder by William Spencer
Jr. is con’trolled by SC Code Ann. .§lo-;95'l0 for Rerjury as well as the Constitutional
: | Rights toDue Process of which Both-are thesuperior authorities over any previous case
_ law or Court rules, Ipso Facto,‘ ‘Abuse .of ‘Discretion,: Violation of Canon 3, Vi.olatio'n of ‘
the Appellants Rights to Due Rrocess 'Under the Rights to Due Process (iause‘ the
Appellant has the Right to defend himself against any and all claims agamst him. It is

t

, 1mposs1ble fora Defendant to. make Arguments against or Ob]ect to Claims or Ev1dence of :

Wthh is not presented, Ipso Facto? Violates the Due Proce__ss Cause., By ruling on issues |
not.in front of him 'and Refusirig to rule on the issue that are in front of him William
FSpencer Jr demed the Appellants Rights to Due Process. Therefore a Rule 59(e) motion is

overruled by Statues and does not save or protect a “Judge from per]ury that they

i .
t



commit. Rule 59(e) rnotlons True and Intentlonal purpose was to correct Error of a
“Judge although these Courts have perverted the Rule to cover up the Perjury of Judges :
“and deny the R1ghts of Due Process by clamnng that transcnpts and/or Orders of the Tnal
Heanng are: not part of the Record on Appeal "An abuse of dlscretron arises where the
| judgment is controlled-by an error of law or is based on factual conclus1ons that are -‘
w1thout evrdentlary support ! Wllllams V. Watklns 384 S.C. 3 19 324 681 S. E 2d 914
916 (Ct. App 2009) ' | |
Wlth the Respondent .re,ferring to pre'servation and_Rule ‘59(e') rnotions;':the : |
: Respondent would wrthno doubt knowthat failure to present anyiargurnents at; the
su’mrnery.cdurt hearing.then that 1t falled\tof preserve any of this issues/matter for review
and that the Orders of William Spéncer Jr. muit be Stricken and Discarded for they have
no basis nor eVidencé to be baséd u‘p‘on’ See S.C. Dep't of TranSp v. First Carolina Corp.
of S.C., 372 S.C. 295, 301 02 641 S, E 2d 903 907 (2007) (holdrng, to be preserved for
appellate revrew an 1ssue must have been (1) raised to and ruled upon by the tr1al court
(2) raised by the appellant (3): ra1sed 1n a tlmely manner and (4) ralsed to the tnal court
_wlth sufﬁc1ent spec1ﬁc1ty)‘ B | |
As far as the cnmmal acts are concemed are the followmg (1) “Foreclosure” l asa
" cause ofactlon (No Cause ofAct1on (R p 35 L11 13 P- 36 L7 9, p: 42 Ll4 16)) (2)
Failed to show Ownershlp of sa1d Debt and any transactrons of satd debt (who owned the
debt and when and if any transference was comnntted 1nclud1ng to 3rd part1es) (3) Farled
| ‘to show Ownersh1p of said Note and any transactlons of sa1d Note (who owned the Note
and when and 1f any transference was comnnttedmcludlng to 3™ partles)é ({l) Filed
F oreclosur;e Interventlon and Foreclosure at same ti"me (Du"el Tr_acking),‘ (5) Failed to

12



| show plead and argue at hear1ng of May 25, 2016 (Abandoned Case walved all clalms -
'rand arguments) (6) Frhng a Motron/Order of Reference over a year after the hearrng of ‘
| May 25, 2016 to have rubberstamped by Clerk of Court w1th1n 5 days of service (Demal .l
| oleght ofDue Process (R p. 2 p 35 L13 14 L15 20, p. 37 L1 2 L11 15)) (7) Lack of
Consent by Appellant ((R p 30 L 11- 13) Fraud, lack of Jurrsdlctron Demal of Rrght of
Due Process) ®) Lack of Consent Order by the Pres1d1ng Judge ((R p. 37 L3- 12) |
Fraud, lack of Junsdrctlon Demal of nght of Due Process) (9) Lack of establrshmg
| Ownershrp of Debt (F raud) (10) Lack of Ongrnal Mortgage (F raud), (l 1) Lack of
- Onglnal Note (Appellant in possessmn of Ongmal Note)(Fraud), (12) Lack of “Attorney |
in Fact” ﬁled on Record of Mortgage ((R p 52 53) Fraud and possrble Forgery) (13)
‘Colored endorsements upon ; a monotone copy of the Note (Fraud (R p. 44 L6 11, p. 53)
), (14) “Chase not as “JPMorgan Chase Bank Natronal Assocratron” threatemng
Appellant w1th foreclosure pnor to supposedly “Ass1gnment” of the Mortgage (Debt
: Collector) (1 5) erllam Spencer Jr decrdlng on the Appellant Motion to remove Wllllam ;
Spencer Jr andstrrke and dlscard order of for the above stated violations, barratry and-
maintenance (Abuse of discretion Violation of Color of Law barratry, “maintenance
~ Denial of nght of Due Process) (16) W1111am Spencer Jr removmg “Demand for Jury
“Trial” from Court Docket and supposedly dec1ded by hrmself (SC Code Ann §15- 53 90
“All ex15t1ng r1ghts to Jury tr1als are hereby preserved (Abuse of d1scretron Violation of
Color of Law barratry and marntenance lack of _]uI'ISdlCtIOII Denial of Rrght of Due |
Process), (17) William Spencer Jr. makrng rulmgs upon issues not presented to h1m and -
w1thout court records (Abuse of d1scretron Vrolatron of Color: of Law barratry, |

: malntenance Perjury, Demal of Rrght of Due Process) (18) erham Spencer Jr refusal to

" '-‘_13_ :



make rulings 'iupon,‘ Appellants argunlents an‘d'evldence(Abuse of discretlon; Violation’-of
Color.of Law barrat'ry,' maintenance Per]ury, ;Denlal of Rrghtof Due Proces's): (l9) |
Wllham Spencer Jr Order to sell Appellants property drrectly v1olates SC Code Ann. §l4- .
11- 160 statrng “Whenever real estate is ad]udged to be sold by a master such sale may
take place by consent of the pafr‘t:les(:to the _cause '(Abuse of discretion, Y1olat1on of
Color of Law, barratryand maintenance,‘ lack of Legal Authority). And thereby \rais.ing' '
the Qu'estiorl' of how much doesreceivlng_ a portion{percehtage of the sale of property |
inﬂuenced ‘V&:.’illiam Spencer Jr. decision in these ViolatiOn? : |

~ As to the above said, The courts have long held that a mortgage is deemed a mere

1 -
xt
A

incident to the mortgage debt and that an attempt to assign the mortgage w1thout any
transfer of the debt w111 not pass the mortgagee s 1nterest to the assrgnee but 1sa nulllty
(Delano v. Bennett 90 1. 533 536 Elvm V. Wuchetlch 326 111. 285, 288, 157 NE 243
Reeve Illmo1s Law of Mortgages and Foreclosures Vol 1, § 256 p 308.). “The note and
mortgage are 1nseparable the former as essent1al the latter as an 1n01dent An ass1gnment
of the note cames the mortgage wrth it, while an assrgnment of the latter alone isa null1ty.
[FN 3 cites. Jacksonv Blodget 5 Cowan 205 Jacksonv erlard 4 Johnson 43 17 -~ |
Carpenterv Longan 83 U S. 271 21 L. Ed 313 1872 U S. LEXIS 1157; 16 Wall 271
.(US. 1873) See also Van Burkleo V. Southwestern Tex Civ. App 39S.wW. 1085,

1087 [3] Cf Gough V. Home Owners Loan Corporat1on Tex Civ. App 135 S.W. 2d 771. |
Krrby Lumber Corporatron v. Williams, 230 F. 2d 330 (CA. Sth Cir. 1956) see also
Cummmgs \% Contmental Tool Corp, 371 Mrch 177, 183; 123 NW2d 165 (1963) (notlng N
that a mortgage thhout an underlymg enforceable obhgat1on farls as a matter of law) “A |

real estate, mortgage.1s securlty for an obligation, and is incidental to that ‘obhgatlon. 69
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‘ thio Jnrisprlfdence 3d 4(l9‘86j ll-3 Mort'gages §65 If thé un'derlying debt is paid the'

mortgage is extmgulshed Id. An a551gnment of a mortgage transfers to the assrgnee all

the r1ghts powers and equmes owned by the mortgagee Id at 549 § 508 "An |

: attempted asslgnment of a mortgage apart from the [obllgat1on] is deemed a nulhty " Id
at 538, § 495 ? Olymprc Title Ins. Co v. Flfth Th1rd Bank C A Case Nos 19319 & .

119324, 2002 Ohio 5826 2002 Oh10 App. LEX[S 5679 (Oh App 2nd Dist. 2002) "The
cardmal pnncrple of common law apphcable to the issue before us is that the collateral
securlty fora debt is an mmdent of the debt One consequence of this pknnc1ple is that the
transfer of collateral tmaccompamed by a transfer of the debt isa nulhty Sobel v. Mutual
Development Inc. 313 So.2d 77 (Fla.App.1975)' 6'Am. Ju'r 2d Assignments § 26 (1963);.

69 Am. Jur. 2d Secured Transact1ons § 449 (1973) 14 CJ. S Chattel Mortgages § 3 16
(1939) "Van Dlest Supply Co.v. Adrlan State Bank No 50926 305 N w. 2d 342, 346

' | (Minn. 1981). | | | |

| Therefore the following 'cjueStions must be‘ianswered

(1) When the Debt i 1s separated from the Note, what negot1at10n does the Owner/Holder |

of the Note have and is it deemed Vo1d and the Debt becomes unsecured? _ |

(2) When the Note is separated from the Mortgage (what negot1atlon does the does the

Owner/Holder of the Mortgage have and isit deemed Vo1d and the Note becomes |

unsecured‘l \ L

| 3) With the ong1na1 Lender is no longer the Note Holder can the ongmal Lender now '

: _execute a conveyance or assrgnment of the mortgage to reflect negotlatlon(s)?

(4) What are the Remedles for a mortgagor to ﬁhng a cla1m agalnst a Lender who is not

: the Owner/Holder of the Note and/or Mortgage? :

o o ;1'5



(5) What are. the Remedies for a mortgagor to ﬁhng a cla1m agamst a Owner/Holder-of the
. Note who is not the Lender and/or Mortgage Owner/Holder’? N
l(6) What are the Remedies for a mortgagor to ﬁlmg a claim agamst a Owner/Holder of the
Mortgage who is not the .Lende_r‘ and/,or Note Owner/Holder?
(7) Does the.Iiack o‘f llemedies of thei aboVe"said cause anyiof the 3 parts oi‘ a mortgage
agreement to be consrdered Vo1d and null w1th a lack of security for any of the Parts?
(8) Does the Lack of Remedies of the aboue sa1d cause a mortgage agreement to be
__consrdered as unconscronable ycont_rac,t(‘s) when separated?
- '(95 When there are several separate transactions o"f.the Debt; Mortgage and/or Note that is-
not consrdered to be a Res1dent1al Mortgage Transactlon (Accordmg to Fed Statues).
Does the Mortgage retain 1ts Negot1at1ons and Securities | |
(10) Ifa Mortgage and/or Note is no longer negotiable, then what are their standings ih
! Law and'ﬁquity? | - | |
When the above‘ questions are answered,i it becomes clear that when a Debt, Note
and Mortgage are createdand intended as dne Action/éontract, it is an inseparable multi
- part contract that becomeS»Void and nulliand~ loses Security and Equity whe’ni separated f
| and originally intended to he transferred/assigned as One Action/Contract. ‘This- Argument
. is upheld hy 15; U.”S._ Code §16QZ x) that determines a Aresidential mortgage transaction."- |
Under the Cu‘r.rent' Case laws"in concern as to Rule59'(e) Motion in lregards asto -
: “Issues not raised andvr‘uled'upon in .the trial court will notbe considered on appeal.”"
supports and e’ncourages Judges to commit Perjury and places‘ the Burden of this Perjury -
upon Appellants As well When a Perjury 1s'commltted by “Judge overaF oreclosure '

‘case, it places Additions Burden upon the Appellants by the Unlawful and .



-Unconstltutlonal Serzure and Sale of the1r Property durmg the Rule 59(e) Motron actions.
Therefore Does th15 Court Uphold and Defend Per]ury by Judges when 1ssues/matters are
Ralsed/presented but not Ruled on and when 1ssues/matters are not Rmsed/presented but
still Ruled upon of whrch both are a part of the Record as bemg erther raised and/or ruled
upon? z’ | '
N "In reply to the Respondent claims as to -Fraud being not preserved ‘C'ase laws has

' determmed that Intnnsrc fraud may be brought up with in one year of the fraud and that

. _ bxtrmsrc traud may be brought up at anytnne

CONCLUSION
Theretore 1n Conelusmn based upon the Cnmmal Actlons and consprracy of the
Respondent Respondents Counsels Wllham Spencer Jr and the Chesterﬁelds Clerk of
' Court with: no Legal or Eqmty Standmg for then' Case the Appellants preys that this
B Court Strlkes and Dlscard the Orders of William Spencer Jr. and applles the prev1ous

stated rehet
March7,2019 = - . Respectfully.

A BN . T %inunons, Pro Se :
‘ : ‘ . - S ' - P.0O.Box 367 :

" Hartsville, SC 29551
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