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STATE OF SOUTH CAROLINA

COUNTY OF DARLINGTON
Juanita J acksoﬁ,
~ Claimant,
VS.

SC Department of Disabilities and
Special Needs

Employer,
and |
State"Accideﬁ;c Fund,i
Carrier; .

‘ Defendants.

BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION
~ COMMISSION

~ WCCFILE NO." 1302012

' DECISION & ORDER

HEARING:

APPEARANCES:

PURPOSE:

DECISION AND ORDER BY:

FILED:

Held on January 1§7 2017 in ‘Hartsville, South
Carolina. — :

‘The Claimant, Juanita Jackson, of 319 West Market |
_Street, Timmonsville, South Carolina, 29161, was

represented by Stephen J. Wukela, -Jr, Esq. of
Wukela Law Firm; 403 Second Loop Road,
Florence, South Carolina, 29505

The Defendants, SC Department of Disabilities and
Special Needs, Employer, and SC State Accident

. Fund, Carrier, were; represented by, James E.L.

Fickling, Esq., of Speed, Seta,-Martin, Trivett &
Stubley, LLC, Post Office Box 11669, Columbia,
South Carolina 29211.

To determine the issues set forth on the Form >50 &
Form 51. -

* Commissioner Gene McCaskill

September 6,2017



STIPULATUIONS

‘At the call of the case, the parties stipulated to the following:

1) That the issues to be decided at the Hearing were (1) compensability of Claimant’s alleged

injunies, (b). Claimant’s av"era‘ge weekly wage and compensation rate, (¢) Claimant’s

entitlement to temporary total benefits from the date of injury to the present and ongoing,

and (c) Claimant’s entitlement to additional medical treatment.

2) That notice of this Hearing was timely and properly served on all parties of interest.

" . 3) That the Workers’ Compensation Commission has jurisdiétion to hear and determine the

contested issues in this case.

4) That the Parties agreed to venue in Hartsville, South Carolina, for this hearing.

5 ) The Workers” Compensation Commission’s file, except for unstipulated medicals and self-

serving declarations, was made a part of the record.

EVIDENTIARY SUBMISSIONS

Pursuant to the SC Administrative Procedures Act - § 1-23:330 and WCC Regulation 67-

612, the following medical reports and other documentary evidence were admitted into the

evidentiary Record of this matter without obj ectioh:

' CLAIMANT’S SUBMISSIONS

APA# | PHYSICIAN/ 'GROUP/AGENCY DATE OF PAGES
OTHER S REPORT
APA#l  Florence County EMS 03/01/13 1-3
APA#2 | Dr. Scott Burns | Carolinas Hospital System - 03/01/13 4-15
| APA#3  Dr ManaPerez-Garcia Carolinas Urgent Care 03/01/13-- . | 16-42
. : 05/20/13
APA#4  InMedDiagnostics 03/06/13- 43-47
' : ' 07/09/13 -
APA#5  Richard Andrews,DMD Timmonsville Family Dentistry | 03/12/13- 48-50
T 10/30/13.




APAZ%6

Mike Miller, DPT

04/09/13-

George Sandoz

Progressive Physical Therapy. | 51-89
: L -1 05/17/13
.| APA#7 | Dr. George Sandoz | CPG Neurology 06/03/13- 90-162
' L 10/13/16
APA#8 | Leah Hamoy,DPT Dynamic Physical Therapy 10/09/13- 163-
: 12/16/13 231
APA#9 | Dr. Dan Hopla VENT & Facial Plastic Surgery | 10/04/13- 232-
‘ : ‘ - Associates 03/17/16 245
APA#10| Tracy Hill,DPT Columbia Rehabilitation Chmc 02/17/14 . | 246-
' ' | 267
APA#11| Dr. Nicholas Lind -Post Trauma Resources 05/09/14 268-
: ' : : 276
APA#12 | Cassandra Townsend, Focus Resources,LLC 09/02/14 277-
MEd, CRC,LPC " | 295
APA#13 | Florence MR1 & 05/29/15 . 296-
. | Imaging A 297
APA#14|J. Adger Brown,Jr., 01/12/16 298-
: MA,CDMS ‘ 304
AP A#15! Kelly Gamble Florence Nursing Service - 03/23/16. 305-
Form 20,payroll records.and ' 314
. Summarv :
APA#16| 2012 and 2013 1099 315-
Forms : 316
1 APA#17| Dr. Nicholas Lind Post Trauma Resources | 05/09/14 317-
APA#18/| Bell curve 326
APA#19| Claimant's Florence County ' -1964-1969 327-
School District 4 329
Record
APA#20| Claimant's Wyckoff He1ghts 1972-1973 | 330-
| School of 336
Practical Nursing Record '
APA#21| Claimant's Nassau 1982 337-
Community College 339
Record '
APA#22| Wechsler 1Q 340
" | Classification -
APA#23| Deposition of Dr. 11/21/14




“APA#24] Deposition of Dr. » | [ 0s/22015
Nicholas Lind . | SRR

["APA#25| Deposition of Dr. o T [12976
George Sandoz ‘ : ' , '

 DEFENDANTS’ SUBMISSIONS

26. Timmonsville Pharm;éy T

8/24/01-.9/27/02 341- 342
27. Wal-Mart Pharmacy ' . 11/30/12- 2/24/15 343- 351
28. - | Florence EMS ~ - 3/1/13 352- 356
29, Carolina Hospital System ' 3/1/13; - 357- 369
30. Carolina Occupational Health/Urgent Care | 3/8/13- 5/20/13 370- 380
31. McLeod Family Medicine : 3/21/13- 7/17/13 | 381- 402
32. West Florence Family Practice 4/8/13- 5/13/13 403- 404
33. Grand Strand Spine & Neuro : 6/3/13- 7/14/16 405- 416
| 34, Moore Orthopaedic . | 9/26/13- 2/26/14 417- 435
35, Dynamic Physical Therapy 12/2/13-10/22/14 =~ | 436- 454
36, Hope Health , - 11/17/14- 12/8/14 455- 466
37. McLeod Orthopaedics A . 9/22/15 ' 467- 469
38. SCDEW records ' : ‘ 470- 471 i}
| Woodall & Broome Investigative Services o :
39. Report o ' L . 472- 485
. | Dr. Nicholas A. Lind, PsyD Discovery :
40, Deposition . _ 5/22/15 _ 486- 629
41. Dr. George M. Sandoz Discovery Deposition 11/29/16 630- 678
42. Claimants Discovery Deposition transcript 1/15/15
STATEMENT OF THE CASE

This matter came before the undersigned Commissioner upon a Request for Hearing on
behalf of the Claimant, Juanita Jackson. 'Clai.mant is represented by Steve Wukela, Jr., Esq. of
Florence, South Cérolina. Défendanfs South Carolina Departmént of Disabilities and Special

Needs, Employer, and The South Carolina State Accident Fund, Carrier, are both represented by



Jémes EL. ‘FicAk.ling, Esq. éf Columbia, 1 South Carolina. The parties appeared before this
' Commisﬁoner on January 18, 2017 iﬁ Hartsville, South Carolina. - |

- This is an accepted claim for injuries to Cigimant’s head,'cérvical spine, lumbar spine and
psyche, which were the res;llt of an aécident .th‘at' bccurred on March 1, 2013 when tﬁe Cl.aimant
was working as a nurse a;c the Départment of Disability and Speciél Needs and was struck in the
head by a patient’s room door. The Claimant alleges she sustained injuries to her cervical spine,
lumbar spine, brain and psyche, aﬁd asa .re‘sult, has suffered severe and permanent brain damage.A
Claimant contends tha‘tf Dgfendants I;aVe not provided the abpropriate medical ‘treatrvnéx‘lt
recommended by the authorizéd treating neurologist, Dr. Géorge S}mdoz, speciﬁcally ihclud'mg a
© cervical MRI, cervical epidural steroid iﬁj ection; evaluation and tréa.‘cment f&r her lumbar spine by
an orthopedist; and an MRI of the brain. Cléimant asserts that she 1s also entitled to an increase in
. her average weekly wage based upox-l concurrent erﬁployrpe_nt with' ézFlorence Nursing Services and
that her Wag.esv should be‘divided by'28 weeks rather than 52. Furthermore, Claimant contends
fhat she 1s permanently and totaliy dis‘abl‘e‘d.puréuanf fo S.C. Code §%42—‘9-10 and entitled to lifetime
benefits, despite having not reached’ maximu‘m medical improvemént. To: support this argument,
Claimant cites to the recent case McMahan v. SC ‘Depart}nent; ‘of Education-Ti ranspor?atz’on,
Opinion No. 5415, (S.C. Ct. App. 2016) in which the Court of Apgeals stated, under ;fact—speciﬁc
* circumstances, that an individual may be found permanently and totally disabled prior to reaching

‘Defendants have aécepted .'Claifnant’s head, cervical spif;e, lumbar sp'me," and psyche
claims; however, the Aextent' of all the Claimant’s injuries is currently disputed. Defendants deny
that Claimant has suffered a. permanent physical brain injury becguse of her 2013 accident and

* further deny that she has reached maximum medial improvement.. As a result, Defendants assert



that a determination of permanency is prefnature_ until Claimant has_ been placed at maximum
medical improVeﬁent by th-e. authorizéd treating éhysician. Defendants éonténd fhat the
appropriate orthopedic treat:xﬁer_lt was provided for Claimant’s bék;k with Dr. David A. Scott and -
Dr. John Clavet with Moore Orthopaedic and-that a Form 14B; was completed by Dr. Scott
assigning a O% impaiﬁnent rating to Claimant’s neck, low back anéi right hip. Hbﬁrever, Claimant
is still undergoing_authon’zed tréatment with a neﬁrologis%_, Dr. Géoige M. Sandoz, who has opined
that she has not reached maximum medical improvement as to any body parts. Therefore, it 1s
Defendants’ pdsition that_Claimant 1s not at MML | |
In regards to Claimant;s alleged brain injury, Defendants’“ial'ssért that the testimony of the
authorized treating neu;’opsyéhologist, Dr. Nicolas A. Lind, and diagnosﬁc test'mg do not support
a finding that Claimant suffered 2 permanent and severe physical brain injury. Moreover, -
Defendants contend that Claimant 1s cépable of working and, thg?efore, is not permanéntly and
- totally disabled. |
Regarding the issue of Claimant?s compensation rate, -D’efendanfs argue that although
Claimant’s concurrent wages shoﬁl_d be lincluded, her total wages over the.year prior to her injury
' shquld be divided by 52 weeks rather than 28 weeks as alleged by Claimant.

, 'Finally, Defendants argue that McMahan is inapplicable, as it 1s factually distingui_shable
from the present case. II;McMahan, the Court was presented with the issue of whether Claimant’s
dependentsweré enfitl'e‘d to an éward of permanent and total disébility benefits as fché result of-

. claimant’s unrelated deafh, even though he had .not yet been placed at MMIL Defendantsf further
>as‘s¢rt the case 1§ inappli_céble on legal gréur;ds because the claim;nt in McMahan was-awarded
béneflts pursuanf to S.C. Code § 42-9-30 because of paralysis, anci not §42-9—10A as Claimant has

sought to recover under in this case. As a result, Defendants’ maintain the position that Claimant



- has not reached maximum medical improveme‘nt and cannot be found permanently and totally
disabled.
Although the Claimant apbeared at the hearing before the undersigned Commuissioner, no

. : . : ) e b
testimony was taken as the parties agreed to rely on the évidence submitted.

Kl
I

STATEMENT OF THE EV]l)ENCE

On March 1, 2013, Claimant was working as a nurse at lhé Department of Disability and
Special Needs when she was pushed ‘by a patient and struck her head on the knob of another
patient’s room door. (APA p 353). Claimant was taken by Ell/lS to the emergency rooml at
Carolinas Hospital System in Florence where she was treated for ‘a laceratron to the back of the
head and d1schargcd home. (APA p. 359). Following the accident Claunant reported complamts
of daily headaches, neck pain and lumbar pam. (APA pp. 370-80). She was refen‘ed to a
neurOroglst for evaluation of her headaches and was subsequently sent to Moore Onhopaedlcs for
evaluation of her neck and low back. (APA p. 378 and p. 417). Clarmant treated conservatrvely
With Dr. David A Scctt for her neck and low back, and she x'xilas ultimately diagnosed' with
cervicalgia and low back pam ‘(APA pp. 417- 435). Despite undergoing conservative treatment,
Claimant continued to complain of cngcing neck and Jow back S‘ain, and later began reportirrg
complaints of right hip pain. (APA P 423). As a result, she receiyed‘a second op‘rnjon from br.
John Clavet in rcgards to her neck and low bcck and an evaluaticn of her right hip complaints.
(APA pp. 426-28). Dr. Clavet agreed with Dr. Scott’s course of tréaatrne'nt and concluded tlhat’_her
irrragirrg did not reveal any acute traumatic changes that he would attribute to her March 20l3

N , :
workplace accrdent (APA p. 428) Following addmonal measures of conservative treatment, Dr

Scott placed Claimant at maximum medrcal improvement on J anuary 21, 2014 for her d1agnosed -



cervicalgia, Jow back pain aﬁd right hip pain. (APA p. 435_).' He iseued a O%‘“medical impairment
rating to her neck, low back and ﬁght hii), and indieé,ted that she was able to return to work without.
restriction. (APA p. 435) :
Claxmant also began treating with Dr. George M. Sandoz at Grand Strand Spine & Neuro
Center. Dr. Sandoz is the current authorized treating physician and has been treatmg -claimant
" since 2013 for her reported headaches, neck pam and back pain. (APA p. 90).- Over the course of
his treatment, Dr. Sandoz obtamed MRIs of C1a1mant s cervical spine and brain, performed nerve |
conduction studies and an elchoencephalogram (EEG). '(Sandoz Depo. 2014 p. 7:2-14)." He
uitimately diagnosed Claimant with chronic post-traumatic headacﬁe, lumbar spondylosis, cervical
spondylosié and ';7vhat he characterized as a “traumatic brain'injury” due to Claimant’s persistent
headaches and memory issues. (APA p. 416). In regards to Claimant’s low back and cervical
spine, Dr. Sandoz opined: that Claimant had nof reached maximum medical improvement and
recommended that she u.ndergo updated MRIs of the spine end attend a follow up appointment .
with Dr. Scott. (Sandoz Depo. 2016 p. 24:5-19); | - |
in regards to Claimant’s head injury, Dr. Sandoz testified that the “\;vhite matter” findings
4from Claimant’s Brain MRI were not related to her workplace iﬁjury. (Sandoz Depo. 2014 pp.
8: 13;1'8;‘.47; :5-8). He further testified tﬁaf blaimant’s EEG 'sho‘wed:. no evicience of injury and'was
. essentially a normal study.- .(.Szlmdoz Depo. 20A1>4 p. 10:3-7). Despite making 1o objective findings
of a bréiﬁ injury, Dr. Sandoz referred Claimant to a neuropsychologist for further testing and
‘opined that her head injury, which he charaeteﬁzed es a traumatie brain_- injury, Wérrénted a sii
.percent rating to-the he'ad‘ for posttraumatic headaehes in accordanée with the AMA Guides Sixth
,Edmon (Sandoz Depo. 2014 pp. 11 2 7; 13:6- 9) Claimant was subsequently evaluated by Dr. -

Nicholas A. Lind, PsyD who performed addmonal more extensive testing of Claimant’ 5 memory,



executive function, and other areas that would evidence the existeflce of a brain ipjury. Purﬁuant
to Dr. Lind’s testing, "Zhe. results of Claimant’s psycholbgical teéﬁng sﬁggested mild depression
and modefate anxiety. Dr. Lind concluded that her overall cognitive deficits emanate from her.
A anxiety and phystcal p';a_in, 'rather than organic brain injury. (APA p. 321; Lind Depo. pp. 56:19-
57:2); In his coﬁclusions, Dr. Lind further. (A)pined.that there are no éxisting mental héalth cvoncerns.
that would prevent Claimant from working in tﬁe capacity fo;' wﬁich she 1s other&ise qﬁaliﬁed.
(APA p. 321). '

At the depositions é)f both Dr. Lind and Dr. Sandoz, cm_msgl for Claimant questioned the
doctors about childhood cognitive testirjng that was performed Whé?n Claimant was a student and
Claimant’s academic perférr@nce in nursing school in compa{;lrisor‘l' with her post-accident
cogniti\'fé abilities. Dr. .Sandoz testified that becauﬁe Clgimant sustained an injury to her head, he
would attribute her diminished cognitive function to that event. (Sandoz Depo. 2014 p. 36:18-22).
Ho.wever, Dr. Sandoz subséquently opihed thaff he could not properly comment on Claimant’s prior
cognitive abilities because he was not familiar with the testing, (Sandoz Depo. 2014 pp. 41-44),
and he deferred his conclusion’s> about (-Zlaimant’.s potential psy;he injury to the opinior;.of a
neuropsychologist. (Sandoz Dépo. 20 14’ p. 46:5—10). To the contrary, Dr. Lind testified resélutely
that Claimant’s mental deficits were the result of pain, depressiéﬁ‘and anxiety rather than the
product of an organic brain injury. (Lind Depo. p. 65:8-12). He further opined that when a person
has a severe head injﬁry, he would not need to determine the p'résence of the injufy because it
would be v‘eryv élear. 'Id. at p. 67:2-4. - He stated that what was qlear in Claimant’s case is t_ilat
whateve; perceived cognitive cieﬁcit she -may have is nof the resulit‘ of organic brain injury. Id at
‘pp. 80:?5-81:7. At.t'he subséquent de’poéition of Dr. Sandoz, he ajgreed with Dr. Liqd’§ obinion _ |

that Claimant does have a mental deficit ';esulting from depression and anxiety and that she could



not be dtagnesed with a physical brain injury. (Sandoz Depo. 2016‘ p. 46:5-10). Dr Sandoz opined
| that these existing c'ohditiens can be remedied with further medical treatment and that Claimant
would benefit from the same. (Sandoz Depo. 2016 PP- 30:8-31:4).' As a result, Dr. Sandoz
concluded that Clalmant has not reached maximum medical 1mprovement in regards to her

psychlatnc status. (Sandoz Depo 2016 pp. 30: 20-22)

FINDINGS OF FACT

After careful consideration of the ‘atguments by the partiesj review of the medical records
and other documentary evidence ehbmined, the undersigned Commissioner makes the following
.fmdings: |
D The Claimant sustained an ihjury by accident erisin;g out of and Within the course
and scope of her ernployment on March 1, 2013. g
2}~ The Claimant alleges that she sustained injtlries to her cervical spine, lumbar spine,
brain, and psyche. " '
' 3) The Defendants contend that the tnjunes sustained by her are limited to her head
back (cervical and.lumba.r) and psyche.
4) A central focus of this heanng was whether the Clalmant had suffered severe and
permanent .btain damage, and as a result, was she pennanently and totally disabled from
all eged brain damage‘? | | ’

5) The authonzed treating neuro]oglst 1s Dr. George M Sandoz.

6) Claimant underwent a neuropsychological evaluaticin with Dr. Nicolas Lind. |

10
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) Dr. Sandoz opinéd on November 21, 2014 that the dl‘aimant suffered a 6% medical

impairment to the head and testified in his deposition that would be the appropriaté rating for.

a2 posttraumatic headécﬁe pursuant to the AMA Guidelines Six{h Edition.

g) ' Records of the Claimant’s childhood cognitive testing };erformed when she was a
~ student enrolled in Florence School Dfstricﬁ 4 were submitted intc; evidencé, in addition to
Claimant’; records.from her attendance at Eyckoff Heights Scﬁool ‘pf Préctical Nursing to lay
a foundation as to Claimaﬁt?s cognitive abilities prior to her W(;I'k accident.

9) Claimant’s counsel questions both Dr. Sandgz and Dr. Lind about the vdifferences
in Claimant’s academic performance in nursing school and the cognitive ‘scor.ing from her
earlier schooling from the testing performed by Dr Lind, which demonstrates a dithinution
ﬁbm her grade school testing.‘ - |

10)  While Dr. Sandoz does dpine as to the injury to her,; heéd and characterized it as a
“traumatic brain injury” resﬁlt'mg in diminished cognitive functién, he repeatedly defers to Dr.
Lind asto CIaim&nﬁs current cognitive ability and fnesting regarding whether Claimant suffered
a permanent physical brain in4jury‘ -

11)  Dr. Lind has a very different diagnosis as to Clziiirhant’s cognitive deﬁcit and
" testified resolutely that her méntal deficit is a result of pain, de?ressio‘n and anxiety.

12) » ‘When the evidence is v‘iewed as a whole, I canﬁotr conclude'ti;at the Ciéimant is
'permanently and totally disabie_d due to al permanent physical brain injufy, ‘such a
~ determination is premature. | |

13) When 'considerin.g Cléimént’s earlier testing, the testing performed by Dr', Lind and
the opinions of Dr. Lind and Dr. Sandoz, I am not persuaded t@at the Claimant is permanently

~ and totally disabled. First, I have great concerns about the reli;‘tab‘ility. to the Claimant’s grade

11
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school testing. That testing OCcﬁrred in a school seﬁing. and was adrﬁinisfered by school
persormel. To now compaie tﬁat,testing to testing .conductéd by a highly trained clinical
neuropsy‘cholégist causes me great péiuse and concern as to how much weight should be given
to the correlation 6f the two. |

14)  Additionally, Dr. Lind tes’.ciﬁed fha_ltAthe Claimant is‘capab]e of working.

15) | ‘Claiman‘t cites McMahan v. 8.C Dept. of Education-Transport as aﬁthority in this
~-case. While the Court .o‘f Appeals has said, in dicta, fhat ‘an i“ndividual may be found to be
perrhanently and totally disabied before reaching MML, that determination is predicated on the
individual being permanentlgf' and totally disabled. |

16)  Inthis case, such a determination is premature.

17)  Dr. Lind has opined that the Claimant’s éognitive deficit is related to conditions ~

anxiety and depression—which Dr. Sandoz testified can be treated. I give the greatest weight

to the opinion of Dr. Lind as to the origin of the Claimant’s cognitive deficit:
18)  Dr. Sandoz testified that there is no organic damage to the brain but testified that

the Claimant’s deficit emanates from her brain.

19)  Asto her cervical condition, Dr. Sandoz testified thét the Claimant is not at MMI. .

He has requested a third cervical MRI which has not been approved, to determine what
progression has taken place as to her cervical spine conditilon. }
~20) Dr. Sandoz ordered én.Epidural Sterbid'[njection which has not been approved.
21)  Dr. Sandoz recommended that the Claimént be sent for an orthopedic evaluation of
her lumbar spine, whk;h has also not been approved.
22) In Qiev&ing the evidence as,’a whole, [ ﬁn& the Claimant has hbt reached MML

23) = Defendants are to provide an MRI of the cervical spine.

12
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24) - Defendants are to pr0v1de the Ep1dural Steroid In]ectlon ordered by Dr. Sandoz. .

25) Defendants are to provide an orthopedic evaluatlon of the lumbar spine with an

_ orthopedist who specializes in treatment of the spine, as reeommended by the authorized B

treaﬁng physician, Dr. Sandoz. , _ o . i
26)  Asto whether Ciaimant 1s permanently and totally, I" find that such a determination

1s premature at this time.

27) Dr. Lind has dpined that Cléimant’s cognitive deficits e;ﬁanate from her pam,

| depression and anxiety. I give the greate'st weight to his Qpinioh.

28)  Dr. Sandoz testiﬁed that depressien and anxiety can be treated.

29)  Given that Claimant is not at MMI and that fhere 1s factual ,evic_ience in the record
that her physical condition may improve, aﬁd with that | impfovemenf there may be
‘improvement in.her mental state Whjch can also be treateéi,l it is Ipremature to make a
- determination as to Whether Claimant 1s permanently dﬁd tbtall“y disabled.

30) The facts in this case differ from McMahan Here ‘the Cla1mant S physwal

condition, her ab1hty to Work, and other factors that Would be cons1dered in determmmg

permanency may change. It is fundamental in 1 workers’ comp'ensatlon that medical care and

treatment are intended to lessen the period of disability, which in this case is still a possibility
based upon the evidence presented to me.
31)  Inthis case, that treatment needs to progress before a determination as to the ability

of the Claimant to earn weges is determined with finality.

13
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' CONCLUSIONS OF LAW
The aforementioned findings are govemed by, or have otheWise been made ir; light of, the
following principies of South Carolina law:
1) ~Pt.u;suantwto § 42-3-20 and § 42-3—180, this C.ommis“isio.ner has jufisdic:.tiéﬁ over the
parties to hear tﬁe 'iss_ues in dispute. |
2) Pursuant to § 42'-1-130; Claima;lt, Juanita J a;:kson, 1s a covered employee.
3) Pursuant to § 42-1-140, SC Dépéu‘tm’ent of Disabilitieé and Special Needs, is a
covered employer. | |
4) - Pmsi;ént to §:42- 1,-1.50', th.ere Wés an employer/empi{l.oyee relationship between the
parties on the alleged date of gcéident.
5) Pursuant to § 42-17-20, based on the stipulation of the pérties, venue in Darlington
County, South Carqlina was proper. | |
6) Pursuant to § 1-23-320(b) apd Regulation 67-607, nptice of the hearing was timely
and properly served upbn all parties of intéf'e;st: | . |
7 Pur_sﬁagt to § 42-1 5-'20,. the Claimant gave timely notic;e of her accident and injuﬁes
to her employer.
8) Pursuant to § 42-1 5-40, the claim for benefits was t{mely filed under the Workers’
Compensation Act with the Soutﬁ Carolina Workersf Compensation Commission. A
é) Pursuant to § 42-1-40, and pursuant to S.C. Code of Regs, §67-1 603, the Claimant’ s
average Wegkly .wa.,ge is”$969.4|7, wifch a cor;esponding compensation rate of $646.32. _ |
10) o The i)urden .is on the claimant to prove such facts as will render the injqry

compensable, and such an award must not be based on surmise, conjecture or speculation.

Crosby v. Wal-Mart Store, Inc,,‘330 S.C. 489, 493,499 SE.2d 5:253, 255 (Ct.. App. 1998).
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- Commission.

11) Pur'sﬁant to § 42-1-160, Claimant sustai@_ed con’ipensable injuries‘ to her back
| (lumbar and cervical), head, and psyche while in the course and scope of her employmeht“.

12)  Pursuant t§ §' 42-1-172; upon reaching maXimum médical improvement, an injured
employee may be entitléd to benefits pursu'ant.to §§ 42-9-10, ‘—QO, or-30. - |

13)  Pursuant to § 42-15-60, ;Claiman_t has not reached 'rrjlaximum medical impro;l;ment
and. 1s thus 4e‘ntitled to additioﬁal_ medical treatmenf fdr her cefvical and lumbar .spine as
recommended by the authorized treating physician', Dr. 'Sandoziz, and as statgd her;cinj :

14)  Pursuant to §§ 42-9-10; _20 én_d -36, a determinéﬁén of permanency is premature

i

as Claimant has not reached maximum medical improvement.

ORDER
IT IS HEREBY ORDERED, ADJUDGED ANDDECREED that Claimant has ﬁot reached
maximutﬁ_ ‘medical' improvement. and' i1s thus entitlgd tol furthe{ medical 'treatmentk before a
determination of her abili;cy to eamn wages can be made with ﬁnalitgf.
IT IS FURTHER ORDERILZD that Defendants shall pr‘;ovide an MRI of Claimant’s
cervical spine and the Epidural Steroivcri Injection ordered by Dr. Sando_z. Defendants shall also
‘provide an orthopedic evaluation of Claimant’s lumbar spine with an orthopedist who specializeé
| in treatment of the spiné as feco_mmended by the_'authori;ed treating physician. Dr. Sandoz.
ITIS FURTHER ORDERED that Deféndants shall pay th_ie Claimant back due indemni;:y
‘benefits pursuant to the increase in her compensation rate from $47144 to $646.32. Defgndanfs

shall continue to pay indemnity benefits at the rate of $646.32 until further order of the

15
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AND.IT IS SO ORDERED.

SOUTH CAROLINA WORKERS”
COMPENSATION COMMISSION

A CERTIFICATE OF SERVICE
This is to certlfy the undersigned has this date served this order in the above entitled action upon
all parties to this cause by sending an electronic copy hereof by electronic mail addressed to the
attorney or attorneys for said parties or by depositing a copy hereof postage pmd in the United

. States certified mail addressed to any unrepresented pa.rty

September 6, 2017

By: Kellie Lindler, Administrative Assistant to Commissioner McCaskill
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THE STATE OF SOUTH CAROLINA
BEFORE THE
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

APPEAL FROM THE HEARING COMMISSIONER
WCC FILE NO.: 1302012

Juanita Jackson Clalmant.. PR U PP Appellant/Respondents,

SC DSN, Employer and State Accident Fund, ’ C
Insurer........cooovvviiiiiiiiiiinnnns e erresienrr s es e Respondent/Appellants.

AFFIRMED, AS MODIFIED, IN PART;
REVERSED IN PART

This matte;' came Before't'hc Full Commis;ion 6n cross-d;ppealsby the Parties. After
* review of the briefs, the record before us; and the oral a.rg'umcnt“‘ of the Parties, the Appellate
Panel hereby AFFIRMS IN PA_RT,‘ AS MODIFIED, AND REVERSES, IN PART, the
Decision of the Hearing Commiésiéner.

FACTUAL/PROCEDURAL BACKGROUND

On March 1, 2013, Claimant sustained an admitted accident working as a nﬁrs‘e at the

Departmént of Disability and Special Needs when she was pushe;fi by a patient and struck her
head. (APA p. 353). Defcncian‘;s admitted the accident, cornfnenced' temporary total and
authorized medical, including the treatment of neufol'ogist Dr. éeorgc Sandoz. Additionally,
' Claimant »has been examined by Dr. David Scott at USC Orthopaedics (fqrmerly Moofe
Orthopaedlcs) and Dr. Lind.

Claimant ﬁled a Form 50 scekmg the follow ﬁndmgs
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1. Tha'; the Claimant sustained injury by accident to he;' cervical spine, lumbar
spine, brain, and psyche; | |
2. That the Claimaﬁt is entitled to ﬁmhér medical tfcatmcﬁt including ﬁ
: cervical MRI; a cervical-¢pidural " steroid injectid_n; evaluaﬁbn and trcatlr;ent
: §f her lumbar spiné by an orthopaedic; and an MRI of the brai_n;
3. bTha‘t the Claimant i§ entitled to an increase in her évcrage weekly wage  based
upon cdncurrenf employment. |
4, .That the Claimant has suffered severe and permanent brain damage.
5. That the Claimant is iotally and permanently disébled and entitled to lifetime
benefits pursuant to S.C. Code §429-10. |
Despite the fact the Claimant had not been found _té be at MM, thue Claimant contended thaf an
éward on pcrménéncy and fner brain injury were appropﬁaté, citing McMahan v. S.C.

~Department of Education-Transportation, Opinion No. 5415, (Ct. App. 2016) in which the Court

of Appeals stated that under a fact specific set of circumstances, it is possible that a claimant can

be found permanentlyl and totally disabled prior to reaching MML
At the Hearing, the Defendants admitted injﬁry to the cervical spine, lumbar spine, and

psyche and agreed to provide additional medical treatment including a cervical MRI, a cervical

ESI, evaluation and treatment of the lumbar spine, and a brain MRI. The Defendants argued, o

however, that the Claimant had not yct. reached MMI and any ruling on permanency or a
permanent brain injury were premature, and that McMahan v. S.C. Department of Education-
~ Transportation was inapposite to the facts of this case. Altemativély, the Defendants contended

that the Claimant did not suffer a severe permanent physical brain.injury and further denied the

Claimant was permanently and totally disabled. In addition, the Parties disputed the correct .

)

calculation of the Claimant’s averagé weekly wage and compensation rate for her concurrent

2

T
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employment arising out of Claimant’s part-time employment. This concurrent employment
extended over the course of 52 Weeké, though the Claimant collecj}ted only 28 paychecks due to

the sporadic nature of her part-time employment. The Defendants contended her AWW/CR for

this concurrent employment should be her concurrent wages divided by 52 weeks, the nurnber of

weeks over which she r'ecei.ved wages; the Claimant contended her' AWW/CR for her concurrent
employnaent should be her wages divided by thé actual number of;;weeks for Whieh wages were
paid.

| On the iasue of whether Cld@t suffered severe, pexmanedt, aed physical brain damage,

the Hearing Commissioner determined that the Claimant was not a* MMI and therefore held that

the questlon of whether the Clalmant had sustained a brain mju.ry, and whether, if so, the,

Claimant had suffered physxcal brain damage was premature (Order 97 12, 16). He

distinguished this case from the case of McMahan v. 8.C. Department of Education-

- Transportation in declining to rule on issues of permanency.

On the average weekly wage and compensation rate issue, the Hearing Commissioner

ruled that the Claimant’s concurrent wages should be calculated by dividing her AWW/CR by

the number of actual weeks the Claimant worked rather than 52 weeks as contended by the
Defendants. .
Following the issuance of the Decision & Order, the Claimant appealed the issue of

whether she suffered a brain injury, whether a determination of pemanency was premature and

whether the Claimant was entitled to a permanent award under §42‘-9-10(C) (lifetime benefits for '

physma] brain damage) or §42-9 10(A) (500 weeks). The Defendants appealed the Heanng

Commlssmner s calculation of the Claimant’s average weekly wage and compensation rate.
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LAW/ANALYSIS

L, Claimant’s Appeal

(Prematurity; Permanency; Brain Injury;
Physical Brain Damage; Total and Permanent Disability)
. The threshold _issué before the Hearing Commissioner and on appeal is whether the
* Hearing Commissioner erred in concluding that a determination of permanency is premature, as
the parties agree the Claimant has not reached MMI. At oral argument Claimant's counsel

conceded that the Hearmg Commxssxoner correctly determined that thlS case was not ripe for a

determine of permanency Claunant s counsel further stated that had the Hearing Comm1sswner :

ruled simply that a determination of permanency was premature, and ended the inquiry there, the
Claimant would not have appealed and would have, instead, awaited va_ﬁ to litigate
permanency. (Tr. 02/20/20;8; p. 6-10). However, Claimant's counsel expléined that thAc
Claimant felt bound to aépéél factual findings the Commissio‘;ner made on the undcrlﬁng
'evidence as to whéther the Ciaimant had sustained a brain injury and was permanently and
tota.lly disabled. (Tr. 02/20/2018, p. 6-10) The Claimant's counsel argued:

COMMISSIONER BECK But you asked for him to do that
didn't you? .

MR. WUKELA: Well, yes, I did, Commissioner. But once
the Commissioner, | think, had said that that determination was
premature. If Commissioner makes also .findings as to that
determination, now I've got to appeal it because I don't want to be -
bound by those findings even though the determination's
premature, if that makes sense.

COMMISSIONER BECK: It does.

'MR. WUKELA: And, in truth, if the commissioner's order
" had said, no, Wukela, it's premature and we're not gonna take it up,
that'd have been the end of the inquiry. But once there are these

4
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findings, I'm almost bound to appeal those findings even though I
don't think they're binding technically and they don't revolve (sic) .
the issue because the Commissioner found the determination was
premature. - '
But, you know, Finding Number 13 is an examplc of that.

(Tr.p. 7, lines § - 25)

COMMISSIONER BECK: Number 13 and probably Finding of
Fact 14 are inconsistent with Finding of Fact 15.

MR. WUKELA:  'Comect, Commissioner. That's precisely
correct,- Commissioner. And, in fact, in my brief, pige 11, I setout -
several findings that [ suspect, in addition to those two, might fall
into the same category. Given the fact that they go beyond the
finding that a determination is premature and made findings about
the undcrlymg facts that I question whether ' a subsequent
commissioner on a determination of premature (sxc) would be
bound by. And therefore, I'm bound to appeal.

(Tr. p. 9, lines 7 - 20)

' The Comm1ssron quesnoned Defense counsel on thlS point:

COMMISSIONER BECK: Do you believe that Fmdmgs of Fact
13 and 14 are inconsistent with Finding of Fact 157,

MR. HORNER: And when you say Finding of Fact 15, do
you mean the fact that he concludes that -—

COMMISSIONER BECK:  The determination.
MR.HORNER:  Premature.

COMMISSIONER BECK:- It's premature. Yet he finds in 13 that
he's not [P&T]. - :

MR. HORNER: ‘ngl, ¢ think_thc issue is, 1 fchink, claimant
walked .in there and asks for a permanent and total disability
decision. And Commissioner McCaskill is faced with ---

COMMISSIONER BECK: Well -



MR. HORNER: - the décrsxon of do I find hun perm total,

or is there some evidence that persuades me that they re not perm .

total at this t1mc’7 o , i

COMMISSIONER BECK:- But he can't then go on and say that a
" determination of permanency is premature.

MR» HORNER: = Well, he has to in a way because he has to
come up with findings of fact that support his decision that
permanency is premature and he does that by saymg ---

COMMISSIONER BECK: He does that based on hlS d1stmct|cm
of McMahan.

MR HORNER:  Cormect. He does that based upon —

COMMISSIONER BECK: It's almost like that”- should have

come first. And then you wouldn't have needed 13 and 14. -

MR. HORNER:  Perhaps not. If he had said I'm only ruling '

on the fact that you are — that McMahan doesn't apply, you're not
~at MML, so I'm'not ruling on anything else.
K]

COMMISSIONBR BECK It was premature, period.

MR. HORNER: Period. I agree he could have done that But
I don't -- one, I don't think these decisions are bmdlng on the next
commissioner. [ don't.

(Tr. p. 10, line 16 - p. 12, line 4)

MR. HORNER: ..l don' think it's binding on the next
commissioner is because I think this one is peculiar or particular to
that Form 50 and that really the finding that this is premature is the
overriding finding of the Commissioner McCaskill's decision.

COMMISSiONER BECK: So you concede that orle the rctrord
that it is not binding --- : ‘

MR.HORNER: I would.
COMMISSIONER BECK: -~ as to a future disability award?

MR. HORNER: Iwould. ..

22



(Tr.p. 13, line 9 - p. 13, line 20)
COMMISSIONER BECK: Ob_]ect to the order bemg amcnded
removmg those ﬁndmgs of fact?
MR. HORNER: I anticipated that, to be honest. I anticipated
that those would be either reworded or removed altogether. So [
don't have an objection to that because I believe that what
Commissioner McCaskill -

o COMMISSIONER BECK: It doesn't change ihe outcome?

'MR.HORNER: It doesn't change the outcome. And I think
the outcome is it was prematurc ,

(Tr. p.l14, line»l7 -p. 15, line 1)

We affirm the Heéring Commissioqcr's finding that a determination of permanenéy is
premature and find that because he made suéh a determination, no other factual fmcﬁngs as to the
allcgéd braih injury or alleged total disability weré necessary 0 his decision. Because we agree
with the Hearing Commissioner that such determination was p_re;mattu'e because _thc Claimant
was not at MMI, those questions of permanency, brain injury, and' bermanent and total disability
are reserved for a determination de novo at a subsequent hearing.

Defendants’ Appea

The second issue on appea] was the Heanng Comrmssnoner s mllng on the Claimant’s
avcrage weekly wage and compensation rate for her concurrent part-time employment.
Defendants argue that the Heanng Comm1ssnoner mcorrectly calculatcd the AWW/CR for the
concurrent employment. We agree aI}d reverse the Heanng Commnssnoner.

In the prcseni case, the Claimant was injured on or about.Mm'ch 1, 2013, while working

" for the Department of Special Needs. Shelhgd a part-time concurrent job, as well, during the

1 As to her employment with the Department of Specml Needs, the Claimant’s everage weekly wagc and
compensation rate are $707.12 and $47l 44, respemvely These numbm are not dlsputed by either party.

7

23



Myear before her injury. Claimant 'ﬁrst began working at Florence Nursing on March 4, 2012,

" with her last day of work being 'Jamiary 30, 2013. There is no evidence in the record indicating

she was unable to work at her concurrent job up until her injury on March 1,2013.

As to ﬂus concurrent employment, the Claimant argued that the AWW!CR should be
calculated using rhe Claxmant 5 tota! concurrent wages and dmdmg those wages by the actual
number of weeks for whieh ‘wages were paid, i e. 28 weelrs This calculauon would result inan
average weekly wage from her concurrent employment of $262.35. The Defendants argued that

the AWWI/CR with respect to her concurrént employment should be calculated by dividing her

part-time, supplernental, concurrent wages she earned over the course of the year preceding her

injury (for which she was available to work), or 52 lweeks. This would result in an average
weekly wage of $141.27 for her. concurrent ernployment. The Hearing Commissioner ultimately
'ruleci that the Claimant’s AWWI/CR for her concurrent employment should be calculated by
taking the concurrent wages and dividing it by 28 weeks. | |

| On appeal, the Defendants argued tnat.the Hearing Commissioner erred in deternrining
‘the Claimant’'s AWW/CR. Defenrlants argue that the Hearing Commissioner’s deeision on the
AWW/CR is con_trary to the statutory intent of South Carolina Code §42-1-40, is counter to the
case law addressing this issue,‘and the nﬂing results in an unfair and unjust result whﬂe

rewarding the Claimant with a windfall. We agree.

In reviewing the evidence regarding the Claimant’s part-time employment, her hours -
were sporadie at best. Ciaimant had a 6-week gap after her first day at her concurrent job, and

frequently had two-week gaps in May, June, and July. She did not work between Ju]y 17thand

August 23"’ a S-week gap. She did not work from September 10th until September 234 8 2-
week gap. Fmally, she did not work at all between January 31, 2013, and her 1njury on March 1,

2013, a gap of 4 weeks.
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We find that despite the fact the Claiméht may have only worked ‘pfa'rt—time during 28

~ weeks out of the year, her wages were earned over a 52-week period, and ended with the date of

her injury. Though the Claimant received 28 weekly paychccks over this 52-week period, the

Claimant’s -concurrent employment took place over 52 weeks. There is no indication that

Claimant had other work available to her during ﬁhe remaining 24 weeks she could work but did

not. Her concurrent employrhent did not start and end over a 28-week peri'od but over 52 weeks.
For this reason, we agree @t vher AWW/CR'for her concurrent employment should be based on
52 weeks. | |

Average weekly wage is defined in.South Carolina Code section 42-1-40, which states in
relevant part

~ “Average weekly wages” means the earnings of the mjured cmployce in the
employment in which he was working at the time of the injury during the period
of ﬁﬁy-two weeks immediately preceding the date of the injury [ ]

- “Average weekly wage” must be calculated by taking the total wages paid for the
last four quarters immediately preceding the quarter in which the injury occurred [
] divided by fifty-two or by the actual number of weeks for which wages were
paid, whichever is less. When the employment, prior to the injury, extended over
a period of less than fifty-two weeks, the method of dividing the eamnings during
that period by the number of weeks and parts thereof during which the employee
earned wages shall be followed, as long as results fair and Just to both partles will
be obtained. [] .-

When for exceptional reasons the foregoing would be unfair, either 10 the
employer or employee, such other method of computing average weekly wages
may be resorted to as will most nearly approximate the amount which the injured
employee would be earning were it not for the injury. Whenever allowances of
any character made to an employee in lieu of wages are a specified part of a wage
contract they are deemed a part of his cammgs

S.C Code §42-1-40 (cmphasis added).
Claimant argues that she is entitled to divide her concurrent wages by 28 weeks,
the actual number of weeks for which wéges were paid, based upon that portion of South

Carolina §42-1-40 which states: “‘Average weekly wage” must be calculated.b'y taking
R
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the total wages paid for the last four quarters immediately preceding the quarter in which
: .th‘c injury occm'sed 0 divided by ﬁﬁ}.’-tWQ or by the actual number of weeks for which
wages \tvcre paid, whic}tever is less.” Claimént- argues that since she was peid for 28
weeks, her wages should be divided by 28. We dlsagree |

While the statute speaks to d1v1dmg wages by 52 weeks or by the actual number

. of weeks which wages were'paid, whichever is less, we believe that dividing by less than

52 weeks is only applicable when a claimant’s employment does not extend over a 52-

week period. This interpretation is not only consistent with the statute, but also with the |

intent of the statute; which is to compute an “average weekly wagef{] as will most nearly

_ approximale the amount which the injured eﬁzj)layee would be earning were it not for the
infury.” S.C. Code §42-1-40.

The cardinal rule 'of statutofy construction is to ascertain and effectuate the intent

- of the legislature - Charleston Count‘y Sch. Dist. v. State Budzet and Control Bd., 313 S.C.-

1, 437 SE2d6 (1993) All rules of statutory constructlon are subservient to the one that .

" “the legislative intent must prevall if it can be reasonably discovered in the language used,

and that language must be construed in the light of the intended purpose of the statute.

Bohlen v. Allen, 228 S.C. 135, 89 S.E2d 99 (1955) {(emphasis added). Statutes must be

read as a whole and sections which are part of the same general statutory law must be

construed together and each one given effect. S.C. State Ports Auth. v. Jasper County,.

368 SC 388, 398, 629 S.E.2d 624, 629 (2006). Courts cannot concentrate on isolated
phrases in the statute, bu‘t‘instead must read the statute as a Whole and in a rritmner
consistent with the statute’s purpose. tate V. SweaL 379 S.C. 367, 665 S.é.2d 645 (Ct.

App. 2008) However plain the ordmary meaning of the words used ina statute may be,

the courts will reject that meanmg when to accept it would lead to a result so_plainly

10
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absurd that it could not possrbly have been intended by the Legislature or would defeat

the plain legislative mtentlon Stackhousev Rowland 86 S. C 419 68 S.E. 561 (1910).

Claimant’s mterpretatlon has the potenual to lead to a plainly absurd result, particular in
those situations where a claimant works part-time work in addition to her full-time employment

and though she available to work over a 52-week period, for whatever reason she docs not. The

statute, when read as a whole, intends to estabhsh an AWW/CR that most apprommates a

claimant’s earnings. The statute attempts to address those wages over a period of time which the

 employment “extends.” In the present case, tl_le Claimant’s part-time concurrent employment

“extended” over 52 weeks, though she maynot necessarily have been able to work every week
due to factors not relevant_rhere. Her inability to work 52 weeks a year in lrer concurrent
employment, however, was not due her injury But rather the nat_ure of the part-time job itself.

For whatever reason—;be it her schedule, the nursing home’s schedule, or some other
reason—over the next 52 .weeke, the Claimant eamedb $7,345.80 in her part-time Wéges.-l Under

decision of the Hearing Commissioner, the Claimant’s AWWI/CR results in her making the

equivalent of $13,642.20 a year and not the $7,345.80 the Claimant actually earned. While this .

number would have been = fair approximation of the Claimant’s AWW/CR had she been injured

~ after only 28 weeks on her part-tirne job, the Hearing Commissioner’s Decision and Order does

‘not approximate the $7,345.80 she actually made over the period of 52 weeks while at Florence

Nursing. -
Additionally, we believe an issue similarly enough to the facts in this case has been

addressed by the Supreme Court. In Bennett v. Gary Smith Buxlders, 271 S.C. 94, 245 S E 2d

‘ ; 129 (1978) the clalmant earned ‘the ‘'maximum allowed under the law (82,500) w1thout

jeopardizing his Social Security income. His employment lasted about 3-4 months a year. He

‘ subsequently suffered an injury and the issue of his a\}erage weekly wage became a debated one.
B 1

217



The Commission ultimately calculated the claimant’s average weekly wage in«’a way that

 extrapolated out the wage that the claimant would have eamed if he had worked the entire year

when the claimant had no intention of déing so. This resulted in the claimant’s AWW/CR far

exceeding his actual income over the course of a year. In reversing, the Supreme Court stated:

Factually analyzed, we have an employee who for reasons satisfactory to himself, .
while fully capable of working, quit and withdrew his services from the labor

- market except for three or four months in the year. Disability has caused him to
lose approximately $2,500.00 per year. Failure to receive any amount over and
above that figure in the past or future is not attributable to the injury he has
sustained, but rather is attributable to the pattern of work activity he has’
voluntarily assumed. ‘ :

Bennett v. Gary Smith Builders, 271 S.C. at 98 (emphasis added).
The Court went on to hold that it was “grossly unfair” to the employer to require
' payments of almost twice the actual avcrége weekly wage, and noted that the ijective of wage

calculation is to arrive at a fair approximation of the claimant's probable future earning capacity

*""and the amount which the injured employee would be earning were it riot for the injury” Id. This

same reasoning has been applied in several other cases. See Foreman v. Jackson Minit Markets,

Inc., 265 S.C. 164, 217 S.E. (2d) 214 (1975); McCummings v. Anderson Theatre Co., 225 S.C.

187, 81 S.E. (2d) 348 (1954); Brunson v. Wal-Mart Stores, Inc., 344 S.C. 107, 111, 542 S.E.2d

732, 734 (Ct.App.2001)

Finally, South Carolina Code séctjbn 42-1-40 gives the Commission the discretion to

 fashion any other method of computing the .avcr‘age weekly wage that will approximate the -

amount the injured employee would earn, but for thé injury. See S.C. Code § 42-1-40. (“When
for cxcehtiona] reasons the foregoing would be unfair, either to the employer or employee, such
| other method of computing avérage weekly wages .may be resorted to as Will most nearly
" approximate- the amolunt' which 'thq irijurcd’.errx_.;)loyee woﬁld be earniﬁg were it not for the

injury.”) We find such’ exceptional circumstances are present in the current. The Claimant’s

12
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ability to earn wages in her concurrent employment was obviously limited, either by her pnmary

employment or by the amount of work available to her. As in Bennett t_he Hearing

Commissioner’s award neaxly doubles the actual amount that the Claimant eammed in her part-

time concurrent employment. Calculatmg her average weekly wage and compensatlon rate that

nearly doubles her wages results in an AWW/CR that is unfair to the Employer. Basmg her

AWW/CR on the 52- week penod over whlch the Claimant worked for Florence Nursmg more

closely approximates the Clmmant s earmngs in hcr concurrent employment Therefore, we
REVERSE the Hearing Commissioner as to the Claunant s average weekly wage and

o compensation rate.

Based upon the aforementioned law and analysis of the issues in this Case, the Full

Commission issues to the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1.- = The Cl'aimhht“sustained an mjl.xryi by accident arising out of and within the course and
| scope of her employment on March 1,2013.

2. The Claimant alleges that she sustamed uuunes to her cervical spine, lumbar spine, brain,

and psyche.
3. The Defendants coniend that the injuries sustained by her are limited to her head, bvac_k.

(cervical and lumbar), and psyche.

4. In viewing the evidence as a whole, we affirm the finding that the Claimant has not
reached MML.
5. Defendants are to provide an MRI of the cervical spine.
6. Defendants are to provide the Epidurai Steroid Injection ordered by Dr. Sandoz.
13
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7. Défcndants are to provide ‘an dr.thopedicb e{'aluation of the lumbar spine_ with an
orthopedist who specializes in trcatmcnf of the spine, as recommended l_;y the authorizgd treating
physician, Dr. Sandéz. A' ' . |

8. ~ As to whether Claimant is pérmancntly and totally disabled undér either §42-9-10(A) or
§42-9- 10(C), we find that such a determination is premature at this time.

9. In this case, that treatment needs to progress before a determmaﬂon as to the ability of the
Claimant to earn wagcs is determined with finality.

10. Regardmg the averagc wcekly wage and compensation rate, the Parties concede the

average weekly wagc and compensatxon rate of the Claimant for her ]Ob the Department of

Special Needs is $707.12 and $471.44 respectively. Thus, this is ber base AWW/CR without her

concurrent employmcnt added.

1-1. As to the avefrage‘ weekly wagé_ and compensation rate bfor Claimant’s concurrent
" employment, the Claimant earned $‘7,345.80 in h;.:r’ jjart'-ﬁ'me.';vage's‘ for Florence Nursing over
the course of ’a.52-week period prior to the date of her injury.’

12. That despite that Claimant only worked 28 weeks out of the g;rec'cding 52 weeks, her
part-‘;imé concurrent émployrnent extended over a period of 52 weéks.

13.  Claimant had numerous, large gaps between work days that were 2, 3, or even 5 weeks

long for her part-time employer that were unrelated to the accident in question.

14. Though the reason for her sporadic work schedule did not appear in the record, it appears

to be simply the nature of her concurrent employment. In any event, the Defendants were in no

way responsible fér her sporédic work schedule. -

15.  Given that her eamning occurred over a 52-week period, we find that the AWW/CR for

her coricufrent employment shall be calculated using the aforesaid 52 weeks.

14
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6. Failing to divide her AWW by. 52 weeks would be tantamount to her carning $13,642.20
over the course of 2012-13, an amount nearly double v;'hat ‘shc earned.
7. Finding a combined AWW/CR of $969:47 and $646.32 respectivcluy would be grossly
unfair to her Employer | | v N
18. Fmdmg a comblncd AWW!CR of $969.47 and $646.32 would not amount to a falr
;.ppmx1matlon of the Claimant’s probable future earning capac1ty in her concurrent, part-time
employment. |
20.  Accordingly, the Claifnaht’s ‘Ave.rage‘ Weekbly Rate and Compensation Rate for her
concurrent employment, to bcédded ‘to her c;)mpenﬁation rate for her employment with ﬁhe
Dcpartment of Special Nceds, are $141.27 (AWW) and $94 18 (CR).

CONCLUSIONS OF LAW

The aforementioned findings are govemed by, or have otherwise been made in light of,

" theé fmlowmg ‘principles of South Carolina laW' ‘

1. Pursuant to S C. Code § 42-3-20 and§ 42-3- 180, this Comm15310n has Junsdlctlon over
the parties to hear the issues in dispute, |

2. Pursuant to S.C. Code § 42-1-130, Claimant, Juanita Jackson, is a covered employee.

3. Pursuantto S.C. Codé § 42-1-140, SC Department of Disabilities and Special Needs, is

covered employcr

4, . Pursuantto S.C. Codc § 42-1- 150, there was an cmployerfemployce relatxonshlp betwecn
the parties on the alleged date of accident.

5. The Fuli Commiésion has jurisdiction over this appeal.

[

6. Pursuant to S.C. Code § 1-23-320(b) and Regulation 67-607, the Hearing before thc

Hearing Commissioner was timely and properly served upon all parties of intcrést and venue was '

proper. .
15
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7. Pursuant to S.C. Code § 42-15-20, the Claimant gave timely notice of her accident and

injuries to her ernployer

8. Pursuant to S.C. Code § 42-15-40 the clmm for bcncﬁts was umcly filed under the
Workers Compensation Act w1th the South Carolma Workers' Compensation Commlssmn

9 The burden is on the Claimant to prove such facts as will render the injury compensable,
and such an award must not be based on surmise, conjccmrc or spcculatlon Crosbx v, Wal-Mart

Store, Inc., 330 S.C. 489, 493 499 S.E. 2d 253 255 (Ct. App 1998).

'10.  Pursuant to S.C. Code § 42-1-40, “average weekly wages” means the earnings of the

injured employee in the employment in which he was working at the time of the injury during
the period of fifty-two weeks imrnediately preceding the date of the ihj‘ury.
1. Pursuant to S.C. Code § 42-1-40, the “average weekly wage” must be calculated by

taking the total wages paid for the last four‘qua,rter's immediately preceding the quarter in which

** the injury-occurred-{ ] divided by ﬁﬁy-t&ro'or by the actual "humbér of ‘weeks’ for which wages

‘were paid, whlchever is less. When the employment, prior to the i mJury, extended over a period

of less than fiftytwo weeks, the method of dlyndmg the earnings during that period by)the
numbe‘r. of weeks and parts thereof during which the employee earned wages shall be followed,
as long as results fair and just to both parties will be o_btain"edl.

12, Pursuant to S.C. Code § 42-1-40, when for exceptional reasons the calculations set forth

in § 42-1-40 “would be unfair, either to the employer or employee, such other method of

computing average weekly wages may be resorted to as will most nearly approiimatc the amount

which the injured émployee ‘would be eamning were it not for the injury. Whenever allowances of

" any Qhafacter made to an erﬁploy’c:vin lieu of wages are a specified part of a wage contract they

are deemed a part of his earnings.” See also Bennett v. Gary Smith Builders, 271 S.C. 94, 245

SE.2d 129 (1978)
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13.  To avoid an unfair result to the embloyer, the Claimant’s average weekly wage and
conipensation rate for her concurrent émployment shall be divided by the period over which she
- earned such wages, or 52 weeks.

- 14, ‘Pursuant to S.C. Code § 42-1-40, the Claimant’s combined compensation rate is $565.62.

15.  Pursuant to § 42-1-160, Claimant sustained compensable injuries to her back(lumbar and .

cérvicalj, head, and psyche while in the course and scope of her employment.’

~16.  Pursuant to §42-I-l72,' upon reaching maximum medical improvement, an injhred :

employee may be entitled to benefits purspan’t to§§ 42-9-10, -20, or -30.

7. Pursuant to§ 42-15-60, Claimant has not reached maximum medicel improvginent and is
thus entitled to additional medica! treatment for her Qéfvical' and lumbar spine as recommended
by the authorized treating physician, Dr. Sandoz, as stated herein.‘ o

18.  Pursuant to§§ 42-9-10, -20 and -30, determinations of permanency and wheﬁer Claimant
suffered a .permancnt,:sévefa physical brain injury are"»pre‘m;mrc, as Cla.i’r'nan-t has not‘rcaf:héd
maximum medical improvemcﬁt. |

| ORDER

ITIS I-IEREBY ORDERED, ADJUDGED AND DECREED that the Decision of the

‘Hearmg Commissioner is AFFIRMED IN PART, AS MODIFIED, and REVERSED IN
PART, as set forth in the Full Commission’s Decision and Order.

.IT IS FURTHER ORDERED that Claimant has not reached maxunum me&icﬁl
‘1mprovement and therefore a determmanon of permanency under elther §42 -9- IO(A) or §42-9-
" 10(C) is premature. The EmployerfCamer shall connnue to provide the Clmmam continued
temporary total disability bencﬁts pursuant to §42-9-10 and medical benefits pursuant to §42-15-

60 until further order of the Commission.

Rt
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IT IS FURTHER ORDEkED that Defendants shall provide an MRI of 'Claima;nt’s
cervical spine and the E;laidurallster‘oid Injection ordered by Dr Sapdbz. Defendants shall_also
provide an onhopedic e\?aluat'}on of Claimant's lumbar spine vﬁth an Oﬁhopedist who spoﬁializes

in treatment of the épine as vrec;or.nmendcd By the é.'ut‘horized treatiné physician,‘Dr. Sandoz.
| R IT IS FURTHER ORDERED that Defendants shall pay the Claimant Back due
indemnity benefits .pur'suant to the increase in her épmpcnsation rate from $471.44 to $565.62.
" Defendants shall continue to pay indemnity benefits at the rate of $565.62 until further order of
the'Commis'sion. o |

AND IT IS SO ORDERED!

South Carolina Workers’ Compensation Commission

R Michael Cah pbell 11, Commissioner

CERTIFICATE OF SERVICE

This is to certlﬁr that the undersngned has on this date served a copy of this order in the
above entitled action upon &l parties to this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an unrepresented
party{ies}, by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party{ies) and to the attorney(s} for the represented
partylies).

By Valerie Deller on August 24, 2018
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3001

South Carolina Workers Compensatron Commlss:on ' .~ -WCCFile# NoData
P.O. Box 1715 & 1612 Marion Sireet : 1 Carrier File #  2013-000607
Columbia, South Carolina 29202—1 715 , Carrier Code # 500 - SF
{803) 737 5700 : L o Employer FEIN 570000J16

Juanita Jackson ] o " * DEPT OF DSN

714 National Cemetery Rd., Florence SC 29502 3209

(nome) WIS ~or )

Preparer's name: Meigs Porter (803) 896-5907 State Accident Fund, Insurance Carrier

A. Total Wages Paid Date of injury: 03/01/2013
1. Check Applicable Methad:
(X) Report of earnings of injured employee based on four compleied quarters. - : .
() Report of earnings of injured employee who did not complete four quarters based on actual time worked.
{ ) Report of earnings of similar employee. Injured employee did not work sufficient time before alieged injury.
Hire date: 06/17/2008.

() Report of earnings of injured employee based on alternative method because Form 20 results in a compensation rate
that is not fair and just. (Attach documentation to show how average weekly wage and compensation rate were
calculated.)

2. List total wages paid as reported o Employment Security Comm:ssnon on the Employer Quarterty Contribution and Wage
Reports during the four quarters immediately preceding the quarer in which the injury occurred Do nol include the quarter
during which the injury occurred.

Quarter Ending Date " Total Wages Paid
(N 121312012 ' 8242.88
2 09/30/2012 - 8371.02
3e . 06/30/2012 : 9130.88 _
4" 03/3112012 . 9025.38 Total Paid 2. - 36770.16
3. List total value of other allowances of any character made in fieu of wages.during four quarters above. -3
. 4. Addlnes2and 3. . . : . Bt "TOTAL WAGES PAID: 4 36770.16
5.7 List total number of weeks pand to employee dunng the four quarters immediaiely preceding the quarter
in which the injury occurred. 5. 52.00

B. Average Weekly Wage
6. To calculate average weekly wage, divide total wages (hne 4) by iotal weeks paid (line 5). :
AVERAGE WEEKLY WAGE: 6. 707.12
C: Compensatwr) Rewe ) '
. 7. The general eule for calculating the compensatlon rate is 1o multiply average weekly wage (line 6) by B667.
Estimate compensation rate by multiplying average weekly wage (iine 6) by .6867. See part 8 below lo
determine 182 S%al cofmoepsition rate. . : 7. 47144
" 8. , Thg compensation rate is as fgliows (choose one).
L.\0eh avergge ypekly wage [life 6) is less than §$75.00, the compensation rate is  the average weekly wage.
. Ente; avergge wptkly wage n line 8. ]
0 -« l *
( } \7\I'h.en the ssglme.te compensatnon rate (line 7) is less than $75.00 and average weekly wage
. (rme 'é) is more than $75. BU the-compensatvon rate is $75.00." Enter $75.00 on line 8.

() When the aslisnaled combantbtion rate (line 7) is more than the maximum compensation rate for the year
in which the ifjury occlirred? enter the maximum compensation rate for the year in which the injury occurred.
online8%***,
L X 2 J .
()Employee is within the exceptions listed in S.C. Code Ann. Section 42-7-65. List applicable exception
here and enter appropriate compensation rate on line 8:

(X} The calculated compensahon rate (line 7) appties. Enter amount from line 7 on line 8. .
WEEKLY COMPENSATION RATE: 8. 471 44

Employer's representative shalt prepare a Form 20 and serve per R.67-211 a copy on the claimant within thirty days of beginning temporary compensation. See
R.67-1603 when no'temporary compensation is paid. NOTE: Average weekly wage represents average gross pay before taxes and other deductions. WHEN
. THE CLAIMANT DOES NOT AGREE WITH THE COMPENSATION RATE ON-LINE 8, HE OR SHE SHOULD CONTACT THE EMPLOYER'S
REPRESENTATIVE TO TRY TO REACH AN AGREEMENT AS TO THE COMPENSATION RATE. IF NO AGREEMENT CAN BE REACHED THE CLAIMANT
SHOULD CONTACT THE CLAIMS DEPARTMENT AT (803)737-5723. . .

WCC FORM # 20 REV. DATE 3/97 20 . . STATEMENT OF EARNINGS OF INJURED EMPLOYEE
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WCC File #: 1302012

South Carofina Workers” Compensation Commission

1333 Main Street, Suite 500 Carvier File #:

B.0. BOX 1715 » . .

Columbia, SC 29202-1715 Carvier Coder #:

(803) 737-5723 : Ermnployer FEIN #:

Caimgnt's Name: _ Juanita Jackson i Employer's Name: Forence Nursing Service, Inc.

Address: - o - 4 ‘ ' - Address: PO Box 1122

Gy opicme Sue: G Zp eNgge  Cy: Newberry ‘State:  SC_ Zip: 29108
Home Phone: ( ) - WorkPhone: ( ) - ~  Insurance Camien SC State Acrident Fund

Preparers Name:  Stephen J. Wukela _ _ | PreparersPhone #:  B43-669-5634

Date of Injury: 03/01/2013
month  day.. year

A. Total Wages Paid .
1. Check Applicable Method:. ’ R ,
K Report of samings of injured employee based on four completed quarters. -
[J Report of eamings of injured employee who did not complete four quarters based on achual time worked. ,
' 71 Report of eamings of similar ex_ﬁployee. Injured employee did not work suffident time before alleged injury. Hire date: ______
[ Reportofeanﬁngsofinﬁnedempio&eebmdoﬁalta’naﬁvemeﬂwod because Form 20 resuits in a compensation rate that is not
~fair and just (attach documentation to show how average weekly wage and compensation rate were calculated).

2 List total wages paid as reported © the Employment Security Commission on the Employer Quarterty Confribution and Age Repoﬁs during the four

qmrta'simmedsate!ypramdmgmequarta'mwbimmeirmm.Dond:indudemequa'rtafdwingwhid‘cmeinjuryomrred.

Quarter Endng Date . . Total Wages Pail
1st 01/01/12-3/30/12 ~ $ 31975
2nd . 04/01/12-6/30/12 $1,866.75
' 3rd O opyEsEz $234L75 _
. ) } - 4th ’ 10/01/1_2-12.’31/12 s . $2,817.75 To1al Paid 2. $77346.00
3. List total value of other allowances of any character made in beu of wages during four quarters above. ' 3. &
. Add fines 2 and 3. ) _ TOTAL WAGES PAID: 4., $77346.00
5. - List total number of weeks paid to empioyee during the four quarters immediately preceding the quarter in .
which the imjury occurred. . . 5. 28

B. Average Wéeldy Wage ) .
6. To calatate average weekly wage, divide iotal wages (fine 4) by total weeks paid (line 5). )
’ AVERAGE WEEKLY WAGE: 6. § 26235

C. Compensation Rate . :
7. The general rule for calculating the compensation rate is to multiply average weekly wage (line 6) by .6667.
Estimate compensation rate by multiplying average weeldy wage (line 6) by .6667. See part 8 below tp 7. & 17490
 determine the achual compensation rate. i )
8 The compensation rate is as follows'(choose one): .
[J When average weekly wage (Jine 6) is less than $75.00, the compensation rate is the average weekly
. wage. Enter average weekly wage on line 8. _ _
[ When the estimated .compensation rate (line 7) is less than $75.00 and average weekly wage (line 6) is
more than $75.00, the compensation rate is $75.00. Enter $75.00 on line 8. : '
] When the estimated compensation rate {fine 7) is more than the maximum compensation rate for the
* year in which the injury occurred, enter the maximum comipensation rate for the year in which the Injury
occured on fine 8. o o .- )
[ Employee is within the exceptions listed in S.C. Code ‘Ann. Section 42-7-65. List applicable exception
here and enter appropriate compensation rete on line 8.
[ The calculated compensation rate (Tine 7) applies. Enter-amount from fine 7 on fine B.

WEEKLY COMPENSATION RATE: 8. § 174.90

Employer’s-representative-shall-prepare-a-Form-20-and-serve-per R.67-211-a-copy-on-the- claimant-within thity. daysof beginning-temporary. compensation. See .
R.67-1603 when no temporary compensation is paid. NOTE: Average weekly wage represents average gross pay before taxes and other deductions. WHEN THE
CLAIMANT DOES NOT AGREE WITH THE COMPENSATION RATE ON LINE 8, HE OR SHE SHOULD CONTACT THE EMPLOYER'S REPRESENTATIVE TO
TRY TO REACH AN AGREEMENT AS TO THE COMPENSATION RATE. IF NO AGREEMENT CAN BE REACHED, THE CLAIMANT SHOULD CONTACT THE
CLAIMS DEPARTMENT AT (803)737-5723. ‘ . . C : 5
WCC Form £ 20 : . 20 ) ) STATEMENT OF EARNIN%. .
Rev. Date 01/2014 = ‘ ’ OF INJURED EP s



Juanita Jackson v. SCDDSN

Date of Accident 03/01/13

'WCC File No. 1302012
Florence Nursing Service . . .
All work at Palmetto Center except for 03/23/12 & 04/01/12
WEEK | WEEK: SUNDAY- | DATE | HOURS | HOURLY |PAY
NO. | | - | RATE TOTAL
| SATURDAY ,
01/01/12-01/07/12
OLASN2-0UI42
01/15/12-0121/12
OL/ZU120128/12
01/20/12-02/04/12
ST TIIEZ
| Tz
Q219120225112
02/26/12-03/03/12
1 03/04/12-03/10/12 wBoY2 | 875 17.00 |$148.75
| 03/11/12-03/17/12 | | |
2. Ny |omanz | 90| 1900 | SI7LOG.
| Heritage Home . -
03/25/12-03/31/12 |
3 | os/01/12-04/07112 04/01/12 5.00 1900 | $171.00
Heritage Home : ' B
4 4/08/12-04/14/12. | 04/13/12 750 | 1700 |s12750
5 04/15/12-04721/12 04/16/12 8.00 17.00° | $136.00
| - | oanui2 700 | 1700 |$119.00
6 04122/12-04/28/12 0472212 750 | 1700 |$127.50
| 04/23/12 7.50 1700 | $127.50
| 1 0aran2 675 | 1700 |$11475
7 TS T20S08 12— -B5/03/12—- - 8.00-| -~ 1700 $136.00
| 05/04/12 7.50 17.00 | $127.50
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Juanita Jackson v. SCDDSN

Date of Accideat 03/01/13

WCC File Ne. 1302012
Florence Nursing Service = 4
All work at Palmetto Center except for 03/23/12 & 04/01/12
WEEK | WEEK: SUNDAY- | DATE |HOURS | HOURLY |PAY
NO. A RATE TOTAL
: SATURDAY ~
05/06/12-05/12/12
05/13/12-05/19/12 )
8 05/20/12-05726/12 052112 | 10.00 17.00 | $170.00
o stz | 750| 1700 |s1270
05/27/16-06/0212
5 06/03/12-06/00/12. 0504/12 | 750 | 1700 |$127.50
16 O6/10/12-06116/12— 06/11/12 7.50 17.00 | $127.50
| 06715712 TS0 1700 $12756
06/17/12-06/23/12 N -
06/24/12-06/30/12 |
11 07/01/12-07/07/12 07/06/12 7.50 1700 | $12750
o2 | 1s0| 1700 |s127.50
Q7/08/12-07/14/12 . |
12 0IN52-072112 | 071512 7.50 17.00° | $127.50
| | Yornenz | . 7s0| 1700 |$127.50
OH112 7.50 17.00 | $127.50
07/22/12-07/28/12 |
07/29/12-08/04/12
08/05/12-08/11/12
08/12/12-08/18/12 | |
13 OR/10/12-08/25/12 | 0872312 8.00 17.00 | $136.00
114 | osnenzoomuiz |ospenzc| 750 - 1700 $127.50
| 0872712 750 | 1700 |$127.50 T
o8BIz | 750 . 17.00 |$127.50 a8



Juanita Jackson v. SCDDSN
WwCC File No. 1302012
Florence Nursing Service

All work at Pahnetto Center except for 03[23112 & mmz

Date of Acciderit 03/81/13

DATE

| WEEK | WEEK: SUNDAY- HOURS | HOURLY |PAY
NO. RATE | TOTAL
| SATURDAY B
15  09/02/12-09/08/12 09/04/12 7.50 1700 | $127.50
| o 09/05/12 7.50 17.00 | $127.50
16 09/0912- 001572 | 0902 | 750 1700 | $127.50
09/16/12-09/22/12 |
17 0O/12-092912 | 0912312 750 |  17.00 | $127.50
0924112 875 17.00— | $148.75
09725112 350 17-60—+ $144:56
) 09/26/12 7.50 1700 | $127.50
09812 | 730 1700 | $127.50
09/29/12 750 | - 1700 |$12750
18 09/30/12-10/06/12 10/01/12 750 | 1700 |$10625
1040312 750 1700 | $12750
10/04/12 750 | 1700 |$127.50
19 10/07712-10/13/12 o912 | 750 | 1700 | $12750
10/10712 7.50 1700 | $127.50
20. 10/14/12-10/20/12 10/16/12 7.50 1700 | $127.50
| 10/17/12 7.50 1700 | $127.50
|21 10/21/12-10/27/12 10723712 7.50 1700 |$127.50
1024/12 750 | 1700 | $12750
10726/12 750.| 1700 |s$12750 -
2 10728/12-11/03/12 10/30/12 750 | 1700 |$127.50
. 1 o lwnwz | 7s0) 1700 | $12750 B
11/04/12-11/10/12
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Juanita Jackson v. SCDDSN - Date of Accident 03/01/13
WCC File Ne. 1302012 ‘ S :
Florence Nursing Service

Al work at Palmetto Center except for 03/23/12 & 04/01/12 :

WEEK | WEEK: SUNDAY- | DATE | HOURS | HOURLY | PAY
NO. i ﬂ - | RATE TOTAL
| sATURDAY I . |
3 | LAV 17z 6.00 1700 | $102.00
124 WAiz11a412 - {1eonz | 750 17.00 | $127.50
- nsinz | 750 1700 | $127.50

11/25/12-12/01/12.

25 12/02/12-12/08/12 12/07/12 800 | 17.00 | $136.00
126 12/09/12-12/15/12 o | 800 17.00 | $136.00
'  12/16/12-1222/12 |
77 T T T2 800 17:00—| $136:00
- | - lwpmz| 80| 1700 | $136.00
1272812 | 8.00 17.00 | $136.00
_ 1212912 8.00 1700 | $136.00
28 12/30/12-01/05/13 23012 | 800} 1700 |$136.00
Total wks. | | | | Total pay

28 | - | , | $7,346.00

“The attached Form 20, spmadsheet, and payroll recﬁrdsareanaccmaie presentation -
of compensation paid by Florence Nursing Service to Iuamta Jackson as an
depe:ndcntcanu-actorcmtbedatessetout

Florence Nursiﬁg Sernce |

/Q,Q_Qu CQ %Q\LX&
KeI}y W. Gamble

- S s e - Patedi ) Ot g



Sfepheﬁ J. Wukela

From:

Sent

To:

_ Subject:

- Attachments:

Kelly-W; Gamble <kellygamble@florencenursing.com>
Wednesday, March 23, 2016 3:09 PM

" stephen@wukelalaw.com

)uaqita Jackson
CCED3232016.pdf




Pay/Bill Detall Report

March 23, 2016
02 Florence Office Page 1
, . KELLY
Customer No. : PC . ' . Customer Name ] PALMETTO CENTER
Wek Ending Date ‘ : :
Payer PC , | o T/ T
Empioyss  Employee Nams Class Code Date Worked Day  Shift Code PayUnits PayRate PayTotal  CheckNo. Check instant s
No. .. SsE ' UnitCode StwtTime EndTims  BilUnts BIARate BilTotal  CheckDate ™™™ invoice)
oy :!AC_____@QI_QL.LUM\TA» LPN ooz Sum E - . 875" 17.00 14875 RAuz_osnSsm—“{sst-Ys
K [ ' o REHAB 4:00:00 PM O 1Z4S00AM . 875w iR 031912 25835
GEEEGEA) JACKSON, JUANITA . LPN 041312 Fd E <. 150 17.00 12750  RAD2 05103 127.50 Yes . .
[ : REHAB  4:00:00 PM © 1200:00 AM 7.50 b = 04716112 25000
@XENEEE  JACKSOR, JUANITA "LPN D41612 - Men E BOD - 17.00 13600  RAO2 05122  255.00 Yes
o CREHAB  40D0DPM . 1230:00AM R0 w5 GRS oazn2 25013
GOESENE  JACKSON, JUANITA ' LPN pa21/12 Sat  E 7.00 1700 11800 RAGZ 05122 Yes |
PO Y : REHAB  4:30:00 PM 1Z0000AM © 7.00  dFWe - geas¢ 04izaM2 2013
GNSEGERR  JACKSON, JUANITA LPN 042212 S E - 750 4700 17750 RADZ_05140 36875 Yes
sy : © REHAB 2:45:00 PM 12:00:00 AM 775 F L 04/30/12 25030
GEBI  (ACKSON, JUANITA LPN 04123/12 © Mom E 7.50 1700 12750  RAO2_05140 Yes
: G REHAB 4:45:00 PM 12:00:00 AM 775 mbw - gt 0413012 25080°
GONGETER  ACKSON, JUANITA . ©LPN 02412 Tue E 875 1700 11475  RAGZ_D5140 Yes
Ry REHAB  43000PM .  11:45:00PM E75 el Ske D432 . 25080
GEEZERS  JACKSON, JUANITA LPN 05/0af12" Thu E 800 17.00 136.00 ' RAN2_05148 283.50 Yes
: e - REHAB  4D0:00PM 12:30:00 AW BOD. i SRE0 es/TIM2 25044
GEEEGE)  JACKSON, JUANITA LPN camdiz L Fd E © 750 17.00 12750  RAO2 D5148 Yes:
{ ) REHAB  4:00:00 PM 12:00:00 AM 750 Ets Qe 057112 25044
GEEZEDR JACKSON, JUANITA LPN 0521712" Mon E 10.00 17.00 17000 RAGZ 05183  297.50 Yes
- . REHAB 4:00:00 PM 230:00 AM 1000 s ol o2 28088
GEGEE  JACKSON, JUANITA - LPN o5lz2M2 Tue, E 750 1708 12750  RAD2_05183 Yes
om0 REHAB . 4:00:00 PM 120000 AM 750 @ ges 0572912 25088
GSEEEGg  JACKSON, JUANITA LPN E04HZ. - Mon N N 7.50 17.00 12750 RADZ.05211  127.50 Yes
R - . REHAB 12:00:00 AM £:00:00 AM 7.50 o e 08t11/12 25118
SECEEE  JACKSON, JUANITA . LPN DSHIN2 . Mont E . 7.50 17.00 12750  RAGZ D521 255.00 Yes
R . | REHAB 4:00:00 PM - . 12:00:00 AM 750 w2053 -D8MB/MZ 26131
Sl JACKSON, JUANITA PN -DBNSMZ . Fr E 7.50 17.00 12750  RADZ_05221 Yes
’ CENER '~ REHAB 4DD00PM - ~ 12:00:00 AM 750 -] s 05/18112 28134
©EEEEE | JACKSON, JUANITA "LPN D7/08112 Ft N 750 ' 17.08 127.50 RAO2 05241  255.00 Yes
. ) : REHAB . 120B:00AM - B:00:00 AM 750 ok wemke o7oBM2 . 25181
GEEETERER  JACKSON, JUANITA LPN ooz sat N 750 - 17.00 12750  RAD2 05241 Yes
G " REHAB  1ZO0DDDAM - BOLOOAM 750  -agmS -l oTmanz . 25181
CIRracsy JACKSON, JUANITA LPN-  OIMEMZ Sun - E 7.50 17.00 127.50. RAOZ 05250  119.50 Yes
Gy ~, REHAB - 400:00PM 12:00:00 AM 750 s - oINeMz 26187
@cEssaEl  JACKSON, JUANITA " LPN orisnz’ Mon  E - 750 17.00 12750 RA02 05258 25500 Yes
T  REHAB  4:00:00 PM 1220000 AM 7.50 g maeRe o712 28214
CERSERTA  JACKSON, JUANITA LPN . o7M7TM2 Tue E ' 7.50 17.00 127.50  RADZ_05259 Yes
[ REHAB 4:00:00 PM 1200:00AM 750 L 0712312 © 214
GEEEEEE JACKSON, JUANITA LN 08/23/12 Thu - E _ .00 0.00 0.00 0539 0.00 Yes
P , REHAB . 400:00 PM . 123000AM gon WS e oBIZTHZ - 25295
GESEE  UACKSON, JUANTTA "LPN 082342 - Thu  E ' 8.00 17.00 13500  RAO2 05330 41950 Yes
P ) REMAB  4:D0:00 PM 12:30:00 AM 0.00 0.00 0.00 03/04M2 26322
GEEZEGR  JACKSON, JUANTTA LPN pa/2eM2. . S E. 0.00° 0.00 0.00 0538 - Yes
] | REHAB - 4:00:00 PM 12:00:00 AM 7.50 -t e o8ZTNZ 25285
GEETEA  IACKSON, JUANTTA - LPN CBREM2.  Sun  E . 750 17.00 12750  RAO2 DS330 Yes
- ' REHAB  4:00:00 PM 120000 AM 0.00 0.00 0.00 034112 26322
GEESE> JACKSON, JUANITA LPN- os‘izim Mon E ) 7.50 17.00 127.50 . RAQ2 05330 Yes
: REHAR  40ODPM . 120000AM 750 K- s owmnz 22
"SEgESEN [ACKSON, JUANITA LPN WMz Fd E . 150 1700 12750  RAG2 05330 Yes'
' | GRS  REHAB  4:00:00PM 12:00:00 AM I R 28322
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March 23, 2016
02 Florence Office Pags B 2”7
WEEEp ACKSON, JUANITA LPN o342 . Tue | E 7.50 17.00 12750  RAU2 05338 263.00 Yes
s R REHAB  4:00:00 PM 12:00:00 AM 750  aige  adieh 08H0A2 26340
GEESES  JACKSON, JUANIT, LPN 08/05M2 Wed E 750 ° 17.00  127.50  RADZ 05339 Yes
o REHAB  4:00:00 PM 12:00:00 AM 750 AT xedes 08/10H2 26340
GRECZEGEa)  JACKSON, JUANITA LPN 0B/10M2 Mon E 7.50 1700 127.50 RAGZ 05362  127.50 Yes
L <] RERAB. 4:D0:00 PM 1200:00 AM 750 . WS e 09117112 26354
MRELEETN)  JACKSON, JUANITA LPN 0872312 Sm  E 750 17.00 12750 RA02 D5372  127.50 Yes
. e REHAB 4000 PM 12:00:00 AM 750  wWE s carenz 28370
GEEERSE)  JACKSON; JUANITA LPN D3/24/12 Mon . E B75 1700 14875 RAD2 05384  BD325 Yes
R REHAB  4:00:00 PM 1:15:00 AM 875 25 Seich- 100412 26387
@SR  JACKSON, JUANTTA LPN 08725112 Tee E 850 17.00 14450  RAG2 D5384 Yes
A e Y REHAB  4:00:00 PM 10000 AM 850 s gesv 100112 26357
REEEEH)  JACKSON, JUANITA ' Wed E 750  17.00 12750  RAOZ 05384 Yes
. Y 12260:00 AM 750 e S8 100112 28397
GDEZEEER)  JACKSON, JUANITA Fr E 7.50 7.00 12750  RAQG2 0S384 —ver |
12:00:00 AM 7.50 ax® AR o2 26387 .
@R /CKSON, GUANITA Fi. N 750  17.00 12750  RAO2 05384 _Yis’/":
v - BDIBDAM ‘7.50 Dy Ry 10001112 26357
GREZERY  JACKSON, JUANITA LPN oMz - St 0 N 7.50 17.00 12750  RAD2 05384 Yes :
o ) REHAB . 12:00:00 AM BD0O0 AM 750 - ok O 1otz 25397
QEERT  JACKSON, JUANITA LPN 1 /z’(4 Mon N 000 000 0.00 0549 0.00 Yes
¥ G - REHAB TZU0:00 AM BASO0 AM EZS s s TOMETZ —2B&T5
GEEEEEEN)  JACKSON, JUANITA LPN 100112 . Mon N 625  17.00 10825 RADZ 05406 36125 Yes
- GOl REHAB  1200:00 AM 5:45:00 AM 0.00 0.00 000 10Msn2 25434
KSONJUANITA———LPN 1B0SH2—— — Wed——E——— ~7:50 17-00——127-56——RAGZ-05354——255:80-Yes————
A REHAB 4:00:00°PM  1Z0mD0AM 750 R aiEae 40/08M2 26415
GENEEEL  ACKSON, JUANITA LPN 1070412 ™ N 750 17.00 12750 RAD2 D5304 Yes
S REHAB  12:00:00 AM D00 AM 750 s ghad 10/08M2 25415
G JACKSON, JUANTTA LPN 10/08/12 Tue E 750 1700 12750  RAOZ2 05408 Yes
Y REHAB  4:00:00PM 12:00:00 AM 750 wGS  gles 1011512 25434
@B  JACKSON, JUANITA LPN 101012 Wed E ‘ 7.50 17.00 12750  RAOZ.D5406 Yes
S ) REHAB 4:00:00 P 42:00:00 AM 750 o 2ot 10/1512 26434
G  ACKSON, JUANITA LPN JMEH2 0 Tee B 7.50 17.00 12750 RAO2 D5431  255.00 Yes
. ofmncesy REHAB - 4:00:00 PM " 42:00:00 AM 750  -aEwe  acEY 10z212 25451
QEER  JACKSON, JUARITA LPN Tz . Wed  E 7.50 17.00 12750  RAOZ_05431 Yes
: - REHAB 4:00:00 PM 12:00:00 AM 750 EEE  oeeSs 102n2 26451
GEEERR) IACKSON, JUANITA LPN - olzdnz o, Tue E 7.50 17.80 12750 | RAD2_05445 38250 Yes
. - RN REHAB 4:00:00 PM 12:00:00 AM 750, 4t PenEN 10728112 265489
GUEEEN)  JACKSON, JUANITA LPN 1024112 Wed E 7.50 17.00 12750  RAD2_D5445 Yes
- G REHAB 4:00:00 PM 12:00:00 AM 7.50 oy oWe 10729112 25459
@EEESTER  UACKSON, JUANITA LPN sz, Fi E 750 1700 12750  RAO2 05445 Yes
N - B _REHAB  400:00PM 12:00:00 AM 7.50  coufe B8R 1072812 26469,
GESIEMED ACKSON, JUANTTA - LPN 173012 - Tve  E 750  17.00 12750  RAD2 D5455 25500 Yes
Y REHAB 4:00:00 PM 12:00-00 AM ' 7.50 oale: | g 11/05132 26484
@ESEESER JACKSON, JUANITA, - LPN 1INz . Wed E 7.50 1700 12750  RAG2 05455 Yes
: |y REHAB  4:00:00 PM . 12:00:00 AM 150 e EEDe 0 1osh2 26484
ISR  JACKSON,JUANITA LPN 1117H2 st N £.00 17.00 10200 RAQ2 05483 10200 Yes
R REHAB . 12200:00 AM B:30:00 AM £00 B e 11H8112 26523
GEEDISE  JATKSON, JUANITA LPN 1202 0 Twe  E 750  17.00 12750 RAQO2 08512 25500 Yes
- | GEERERE REHAB 40000 PM 12:00:00 AM 75 Qe s 1172612 75542
GIERREN)  JACKSON;JUANITA LPN 1U2IN2.  Wed  E 7.50 1700 12750  RAD2_0S512 Yes
L ey REHAB  400:00 PM " 1200:00AM 750 - PHE e MMz 28502
GEEEED  ACKSON, JUANITA LPN 1209712, Fri N 800 1700 13800 RAO205535 13600 Yes
T T gmgmmsy T CREMAB T 120000AM, T T BDDDOAM ~aoy g ‘r o oizhonz 26501 -
G  JACKSON;JUANITA LPN 1211012 Mon E &.00 17.00 13600 RADZ 05565 13800 Yes
“ REHAB 400000 PM 1Z00:00 AM 8.00 i - 121712 26610
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02 Florence Office Page 3
. 4 : KELLY
SEEEEBER | ACKSON, JUANITA LPN 1212712 Thu N - . 800 17.00 136.00 RAO2_OSSE3 - 680.00 Yes
s REMAB  1200:00 AM BOOD AM BOD S e izEmz - 26842
SUNGTENEN  JACKSON, JUANITA PN . 122 The E B.00 1700 13500  RAO2_DSS63 Yes
B REHAB  4:00:00 PM 1200:00 AM 8O0 s gass 1203112 25642
WSS | JACKSON, JUANITA LPN 1212812 Fr E 8.00 17.00 - 13600  RAO2 05563 Yes
o~ 1 " REHAB  40000PM- .. 12D0:00AM 800 | IRS  phioe 12734112 26642
EASERANg ; JACKSON, JUANITA © PN . 1z29f2 sa  E -8.00 1700 13600  RAQ2 0S563 " Yes
. D REHAB  4D0:00PM 1Z00:00 AM 8.00 ik  masw 123112 26642
QIR . ACKSON, JUANITA . LPN 12130112 Sun  E 8,00 1700 . 138.00 RAD2 05563 Yes
| ewemmag: REHAB  40DDOPM 1200:00 AM 800 e fEGr 123tz 26642
el JACKSON, JUANITA LPN - 01mIN3 Tee E ' 800 2550 20400 RAD205572  340.00 Yes
o . .REHAB  4D0:00PM 12:00:00 AM 300 @ SR 01073 - 26658
SPMEESIN., JACKSON, JUANITA LPN 01/02113 Wed E 800 1700 13600  RAQ2 05572 Yes
- el | REHAB  4:0000PM 12:00:00 AM 800 gems S ! otro7r3 26858
GIBSNGERED . ACKSON, JUANITA LPN . DWMBM3T Wed E : 8.00 17.00 13800 RAO2 05614 . 272.00 Yes
' . e REHAB  4D0:00PM 12:00:00 AM T R - DIRM3 | 25696
WEESEEAR |, JACKSON, JUANITA - LPN 0120M3  Sim E A Y 17.00 13600  RAD2 05514 Yes
’ | e— REHAB  4DD0OPM 12:00:00 AM BT - T 25596
wescll,  JACKSON, JUANITA LPN 012113 Mom E 700 17.00 11800 RAO2 05622  391.00 Yes
D . REHAB  500:00PM ZDD0DAM . 700 e Sep 012813 26715 .
. GEENEENp. IACKSOM, JUANITA . LPN 0472313 Wed E 8.00 1700 . 13600  RAD2 05622 Ys
SR ——REHAR £-00:00 Pt 12-08:00-AM 886 S IR, ———— OB — 267 45—
WD, JACKSON, JUANITA LPN ovzns  swm B " BOD 700 13600  RAG2 05622 Yes
' ) REAAB 42000 M ZORONAN . BUD g GRN T E— T £ -
~UERESR I ACKSON; summ———————l:m————am&—m.— E B.80— $7.00— 436,00 RAQ2 05633 Z72,00. Yes.
_ cpnen, " REMAB  40000PM | 1ZO000AM 800 eSS 3SEEe . 0243 26751
+ GENBMEBNRG JACKSON, JUANITA™ <» - PN 01/30M3 Wed E 8.00 17.00 13600  RADZ 05533 Yes
- o REHAB  4:DD:0DPM 12:00:00 AM BOD  AES KGh- 02/D4/13 26751
Total for Payer _PC ‘ o 490,50 8,406.50 :
o ‘ : A 481.00 14,016.88
Joidl for Customer No. . PC e 49050 8.406.50 §.282 50
' : : o 491.00 . 14,016.98
PR B ‘ Aeur> ped 4t (To5D CRABB0D FArt. Pl ts¥or
Grand Total... : ’ o ' 491.00 T 44,016.98
thstant A%Ivance 8,406.50 ’ : "
Regutar Pay i b.o0
Check Amount 8,292.50 % \QQ T b\cu, cuerq_ ?‘ivfywa
.3 : P sr ¥ Lonieh Shote Q\
TS e

S\ wG»r Mfd) ax /93—\*'\: Ho Center &
€

wbr\(,rCD \’\DUI_’) w@r\L{dJ \'\ou-ré. 'PQTQQ_<
;t;o.ﬂ @Qj (‘ .

SN o
fe ‘A’Q} <. ac pck o C \r YQ,(CL.pL-‘Or\ ag
| S pre NOLT it T | |
ble’ mode e VAU Ao 3 he SO ~g
, a&‘(—rg\s 50> P
Y D Al ™ 5“-“& sy ""L“"ﬁ

N T T  Wls T et r\bfr‘@.\} S L I
e ‘ | - B=x !\’Ro.us 1 et ma-rkcei “"’\""6“—““
. :

' : L+ 4 U
Feport Pelavse N'\\ ~\—o\-Q_L {'or each —1':,4:3 e : 44



Pay/Bill Detail Report
02 Forence Offica Page 1
. . KELLY
Customer No. HH Customer Nams ~ HERITAGE HOME :
Wek Ending Date o '
Payer - HH ‘
Employes  EMPloyes Name . Class Code DateWorked Dzy ShitGode  PayUnits PayRate PayTotsl . CheckNn'  Check Instant/
No. * SS# Unlt Code  Start Time End Time Bl Units BIlRata BmTotal  CheckDate Af“{“;_mum
SSMIUTED  JACKSON; JUANITA LPN pyEne. . Fi E - 8.00 18.00 17100  RAO2 05089  163.00 Yes
h GERI 245:00 PM 121500 AM ; 900 @uOS  GEASS 03128012 " 25848
SR, JACKSON, JUANITA LPN o4/m1/12 sm E 8.00 18.00 17100  RAO2 05082  171.00 Yes
| . GERI | Z30:00 PM AZODDOAM . SO0 S s 04/02/12 25972
Total for Payer ' HH ' 18.00 342.00 -
- , 18.00 539.10
Tota for Customer No. HH 18.00 342.00 334.00
. 18.00 . . 538,10
S T ' 12.00 342.00
Grand Total 5 18.00 538,10
instant Advance 342,00
Regutar Pay ' 0.00
Check Amount 334,00
3 ; o :
. e Ll QE'H!‘ e woerke® af
TRIA (s IR PNTH Gt e ——3
N v
. . Y .\_‘,s_ __‘%
| . EF s oo
: o A\ "o - - : e,
- Qrer— D) Y ‘ . 2.4 606 97 7
. ‘ . é,+ 4 <+ vrad< ‘ .
L ioerkedd 2 3R |
Hle Oy o
D‘P s
o
. ﬂ;t
-, - Florence Nursing Service, Inc.
’ RO.Box 1122 )
Newberry, SC 29108

45
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