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. _GTAIEMENTOFISSUES S

THE PARDLE BOARDS DECIEION OL THE PEFITIOV FOR REHEARING
Is T ERROR. As Is THE AD MINISTRATDIVE LAk JUDGES DECSIol
To Dismi$$ WoTice O F APPERL SO THAT-APRE(LANTS CASELs,
"R RoUTINE DEWJAL OF PAROLE. (SEE F.8- 9D LI HERE THe PETITION: -
Anp NGTICE BAISES VVOLAT)ION OF CODSTITUTIONAL DUk PROCESS A

BIRTUTES BY DEVIATION FROM PRESEUTATION O MATERIAL EV)- |
DERCE D RELEUAKST FACTOR®) At PAROLEH FARIDE (SEE Plo-in)
(Cory 0¥ PETITIO0 IV cLtlpeD WITH NOTICE OF APPER LTo THIS COURT).
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- _STATEMEVT OFTHE CASE -

Tilis MATIER AROSE FROM _APPELLAUTS PAROLE HEARING HELD
OU9ANUARY 23,209, ANp THE PAROLEBOARDS "NoTicE OF
REIECTION” DATED TAMUARY 29,2619 LIAs R ECENVED ON TANUA-
RY_29,30)9, APPELLANT SUBMITIING A "PETITIOD FOR REHEAR-
NG To.THe BoARD, DATED FERRUARY 11,2049, AUD. THE RESPOUSE
WAS RLERSEBEADVISED THAT THERE TS No REHEARIG [APPEAL..
PROCESS FOR THE ROUTINE DEDIALOF PAROLE THEREFORE Mo *
BLrow Ui Be TAKED Ou YouR Requess”
—APPEUANT SuBiITIN6 A NOTICE 0¥ RPPERL To THE ADMINISIRA:
TIVE LAW COURT TH AT WAS FILED BY.THE CodRrT O 215 14" Aup. -
By ORDER 0% THE HonorABLE TUDGEDEROR AH BROOKS DURDEN
WAS DISMISSED 08 MARCH 12,0019, THE ORDER. lWps RECENED O |
FEBRUARNIS, 2019, ANDAPPELANT SUBMIITING A NOTICEOF |

APPEAL" To THYs CoclRT 00 MARCH 27, 1014 "

- INDICTMENT Aup TRIAL

_THE ARREST OCCURRED 01 SAE PMORUING OF TRAGEDY. FEBRUARY
34,1992, ANTUDCTMERT, (YORX Cou L1y SoarH €A ROLIDA),OF APRICL |

__!lu.



_CHARGED, MURDER, AND LN ( AWFUL PossESSION DE FIREARM UR Yu) FE Dut
RING_TME CommissioNOF AV 1o LENT CRIME. A TURY TRIALDE SEPTEM -
BERA-92,0994 RESULTED Dw VERDICT OF Grritiy (9465 46-1229) Aup

HoWoRABLE Dok 8. RuUSHI e ImPosiveA Lire (10 YERR) Sa,MTLUM_.PLu,ﬁ
CONSECUTIVE T YEARS Fog Possession OF FIREARM . DEFEVSE CoUVSEL
WAS_BERA (D W, 5 iTH OF THE YoRrK Couuvty Pusiic DEF EU_DJ;KS OpricE. .

ARGUMERT

THeEADMI WIS TRATL uc:m 0 JUDCES DISMISSALOF ma Worice s Apreni”

5.0 ERROR . BECAUSE Tre Morl.c& RAISES "ABRIGATLON OF R16HT To PA-
ROLE ELiciBit) v WAsBY THEPAROLE BOARD S FINDINGS, TUPERENCES,
Awp Copeusioy s Lo LATILG USEA. ConsT, AMEud_14, ARL3#110¥
THESOUTH CAROCIVA LONSTITUTION _ANB STATE STA ;urw "THATS 5Huwu
DueTo BopRDs PRoceNUREDE DeIATION FROM MATERINE EVIDENLE.
(SE&J?IO [¢).COOPERY SCDEPT, OF PROBATION ¥ PARNOK 641 5ELL 106 ($.€
1008) Houna WEs THESUPREME CoukT, BEATTY 3., HELATHAT 5 (1) PROCEDURE
EMPLoYEDBY PAROLE BoARD DEPRIVED TMATE OF STATE CREATED LiRERTY
LUTEREST AL TRIGEERED Due PROCESS REQUIREMENTS, TiclunHoé EVT m
LEMENT To REVIEW BY AL Avp--_

FACTS, As APPELLANIS KIOTICE 0% F\prﬂuxc_ﬁﬁlit{ﬂs) ElgHTr mmmmi
Wns GRAVIED FoR PRESEUTATION. THRT QoW ED FUiDENCE OF MITI-
GATINGGIRCUMSTANCES SURROU LIDED THETRAGEDY, AVD.THE DEV -
ATI00 DUTo OTHER FACTORS OF CRITERIA FoR PAROLE Col0sIDERATION
Occ RR 16 ARoUNd() OVE MY VUTE V10 PRESEUTATIOU. THE FAcTo-

<R Nox LISTED UNpER “FIDDIVGSOF Fher” OF THE Borsps "Vorice 0F
Resgerio s, (RINTaE EVIDEN c6 Loun HAVE REDUCED THE CoUuRTs
SEMIEYCE. TH Us MNTERI A To THEBOBRDS CopsIDERAT IOV Tl THE Kow:
1CEOF. THE CHARACTER 5 T1€5 OF Your CURREVT OFFENSEE)_AWnTo
Y15 "NATURE Ap SER(0USDESS Uiop £R THE FIDBIMNES. THcmumrmu
ALS0O DEVY ING A FAIR HERRING. BECAUSE 0P BEING CoNTRARY T THE
ProvEsIoN 0F THE CRITERIAS RIGHT To PRESEVT EV IDENCE QU 0wl

J BEHALE (RIS )ERANIGH) « SHIECDBETF YA T849900 11 C1K.1929) " A3 A,
lGﬂu EREL MATIER , PAROLEPROCEENING S BRE SUBTECT To THE DUlE Pfeo |
CESS CLAUSE BECAUSEFAIR PARCLE CoUSLDERATION TVUOLLES Pfufol
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NERS LipERry 4" IF A PAROLE BoARD DEVIATES FROM OR REWALRS IS
DECISION ﬁJl1.'i__t:maJ_Caiuiﬁ,I_})f_l?/r}.[/0Uﬁﬁ/ﬂﬁ!ﬁmﬁla‘_lﬂié’_ﬁ_mjﬂﬁlfj_ltlfﬁ-!
SEWTINILY ABROGATES Tumares RicHt To PARGLE ELLEIBILITY, AbD
THos TWERIUGES Op R STATECREATEDLIBERTY TIOTERES 1.2 USCA_CONST
AMEND 14:5.6, Congay-21-640, Id.COOPERS 5,C.CousT. ART.L® 3, PRI
VILEDGES Aup TMMU UILTIES  DUE PROCESS : EQUAL PROTECIION OB LAWS .
Ginik+ Feperml).” THE PRIVILEGES Alp TMMURITIES OF CATIZENS OF
SIATE Riop OP THE URITED ITATES Y ER THIS CoLSTITUTIONS HALLROT BE
ABRIDGED, Vg SHALL AW Y PERSOR-BEDEPRIVED BF LI FE, LIGERTY OR -
PROPERT WititoaT Duk Process OF Livw, Nog SHALLARY PERSOL DEWI-
ED THi Egumt PRoTECTION OF LA WS 5 AD ARL 1522 Provipes T -
PART TH A1 “Ro PELSON.SHALLBE FINALLY Bou) By A TUDICIAL
OR QUASIDUDICIA LD ECISIOBOF Ao ADIMINISTRA TIVE AGENCY RIPFEC
HI06 PRLVATE RIGHTS EXCep T OnDUE Korice Aup 0P PORTURITY To B
HEARD, NOR SHALLIE BE SUB TECT To THE SAME Pen.sow FOR Bork
PROSECUTION ARD RDTUNI CATION . Aup. HESHACL HAVE To it SUcH. |
SWsrAUCEs THE R(GHITo Tupici e Review ™
— THE BoLiowING Is MILIGH TINGEULDENCE THALIAS PROPER FOR THE
BONRDS PULHORITY To HIVE " DETERMINED PARGLE ELIGLBILITY, SEP-
ARKTE ALD. NPART FROM THE CouRs’s SERTENCE Td, ChOPER  Fok Tt |
Wis BMISEN A1 THE TRIALS Tu- CAMERA Bipig H ENRING, Bt FRILED,
'}J-t? Go Td JURY To DETER MIVE DuE Jo Counsers TUEFECT unESS Aup OR THE
Sf/gféfw ff[tll.c,ulfe ‘. rg EwsuRERE U gD For Nexr.Dny.[P.#4.1i4 “PI5)
o ﬁY_,C}IU ATRIST HOMAS BEHRMAWS TESTI MO y,guawiw RPFILIA-
T LIrH WILLIAMS. HALCTOSTITUTEQ PART OF DUTIES T's EUALU-
TH0KS FoR COURT Tis CoMPETEUICY, TUSALLTY, AUD.GUILTY BT
MEWINUY TLL Rob(3) HAV TG EVALUATED APPELLAIT FROM FEB-
R.‘.4-/’~;/§%/:-’ THAG9L-UNTICAPRICIY, 1992 [P-V7 1.4 18,4, 13 TESTIMODY.
L=(A)_As AREULLOF DUR EUALURTIOW WE DIACLOSED MR&.CHRow-.
1STERIITH Al ADTUS TMER T D ISORDER LI TH MIKED EMOFioUnL
FEPHURES, Alp ALso DIAGROSED Him id T ALcodol ABUSETPL0,L. 53 -
2O WEW, 04 OPIVIOW OF Him Was Hi s Moy REpciiive Ty
C AWAY THALWoucp ORDINARILY BiE EXPECTED FROM Hv AVERA-.

" GEPERSOR T HISSITUNTION, TLU/AS ABOYE AVD BEYOU ) WHALWE . |
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F_DZQUU).NJZPM HLL_V_EXPBCﬁ._(@) TIT (o H AVEREED Al ABKOR M AL ;
EMOFIGNALREACTION ", (A)YES, SiR: [PAB L.15-20) |
__#_ﬁ =(AY_T55 Nof 0N THAT, BUT Hlis EMOTIONAL RESPO WSE To THE ﬁmm Top|
_WAs MoReE MaL- ADAPTIVE T THATL I (RS MoRE SeveR Aup MoRE DYsFu-
—CUONRM THAW WE lWowip EXPEcT Fog THY AUERAGE PERSOR”, @) HAS_ Lmo _
Jloium RESPONSE To THE STRESS OF DivoRSES” , A e, YES ™ |
Q) _AND THAT Ts SEPARATE FRoM THE RESPONSE OF BEING CHARG-
___L_D_;w_t_r_ HIMURDER; AND BEIWG IV TA i.L_ta_R_,M_cl_)_?.nl:&_il_’ﬁ)_c_ [NG THAT
_ CHRRGE, AND Kivoiile His WEE HAD BEEW KILLEDR ", (R)IWELL, |
_ WHAT W TNTERPRETED R THE 81 REBS UL SHTUATIOD Th 115
_ DiAGOosIS (A3 THE SEPARATION AlD ESTRARGEMEWT FROM |
 HISWIiPE. THAY WAS WIHAT WE TWIER PRETED As BEING THE INCITIV6 5
 Emorio AL STRESSOR, TEYout IDILL, THAT HELIAS RESPONDING To ™ |
P La3-To-PaELATD
_;"fl @) "DoctoR, WHAL Y ou HAVE Tust ToLh T THE SoLICITOR I TER- |
S AR Hie REALTION ; His CONDITION, THAT Woaip HAVEBERU THE ,}
CUM;D 1700600 THE W THOP FERRUARY THE ADTUSTM ERT Diso. m)w
_UJ LH MIXED EMoTIonAL FEATURES " (M) To THE BEST OFMY
KNOWLEN6E AWD 61 Vel THE Tk FORMAT ok THAT WE Hpve AUML

—NBLETHAT Woutp HAvE BEEL My DIREUOSIS OF Him O THAT DATE
[(P.AF, L. 16-21] |
- COUNTELMR.Smigh . "our HowoR, T HAVE THEDoEIOR UNDER SUBPO-
ENATVE RLREADY.TotD_HIm THAT HE CAN_Go TODAY Aup L IiLL Norry
|H \m L¥ T N E6DED Him BAck” Ttk CouRL:"VERY Goon, DEPENDIIVE.Bly. |
His SCHEDULE IF i  CALLES Jou BACK, You Mt’EQIcvsz BACK. fomopp()@‘
_THEDOCTOR [T WESs:  WELL KorK L1 OuT” [Pa9 ,L.12-19.F,

ALso Relarive, Aw) 10 HAVEBEEN PRESEWTED WAL, TIHE SOLFELTORS
STATEMET OF " YouUR HoloRr, My U ERSTAUAING. HEHRS Do REcJ
RD OF CRIMES O MORACTURPLIUDE” [P, 28, 1.24-25) APRELUT !
AL PRIOR_ CRIMIVAL Pcwsz_ _ACopy 0¥ THE TWSTIIUTES "PATI-
LW ADmIsSIon.s TuFo mwmoﬂjomwnw 5HOWs THEDIAGWOS) 5 |
i OF MATOR DEPRESSION" 0k THE FOLLO W) 0G. I’V)omuma DFTHETRAGEDY
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FEBRUARY 15,1992, Al A Copy OF STATES REQUES TR NOTICE OF Tn:
SARITY DEFEN SE- WHiCH SHows _THM_Iﬁ_atﬁm_z&_l,ms,ﬂwﬂ_ﬂ EOr THE
SERIOUSVESS OF THEDISORDER(S)[PAY - 3 ] APPELLANT QULY BELAME
AWARGOE THEDEFEVSE AL PATIELT FoRp T RECEVING COPIES OE.
CAsE Documeisrs To File Post CowVicTION /19?4{(’7&;7//019 . As UNDER.
G.C.CODE J6-3-200) IMT|GATING CLRCUMSTAKCES ;) THEDEPEN.
DAIT HAs Do S1601FICAI T HISTORY OF PRIOE CovU1eTIonN. TOdoLY -
1NG THEUSE OF V10LENCEREAINST AVOTHER PERSOW . Q) THEMug
DER WIAS CommiTTED WHILE THE D EFERDANT WAS UIWDER THE TN FL:
UERCE OF MERTALOR EmoTIONA L DISTURBANCE 2 UNDER
STATEY CRLDWELL 300°5.C. 494,389 S€AA B1¢ (1996) "BECAUSE |
THIS EVIDEWCE RRISED THE IR PEREWCE THAT CADWELL WAS SUF-
FERING FRom A MEWTALDISORDER At THETYME THE MURDER
WAS CoMM [TTED THETRIALTU PG E ERRED Tiv FAILING To LsTRucT
THESTATUTORY WiT16ATIUG CIRCUM STAN CES PURSU AL To SEC
TI0W (6-3-20 €) 03 Awp(7)  STATEY GARDIER 219 5,684,645
SE14 130 (1951) " To LUnRRART CouRT Ti ELIMIUATING OFPERSE "
GF MAWSLAUGHTER T MURDER PROSECUTION T1 SHOULD (JERY
CLEARLY APPEAR THAT THERE Es o EVIN Ew CE WIMAT-So-EVER.
TEWDIN & To REDULE CRIME Fpom MURDER T MARSLAUGHTER
- WHERE DEATH I's CAUSED BY USE OF A DERDLY WEA Pop =" -
LAVENPORTYSTATE 1889 €14 649 (1990) CoulSEL LWAS T EF FE-
CIVVE Iv PA)LURETe ADUISE CLIENT OF THE TOSAWITY DEFEY 5
WHICH TFESTABLISHED HERE THROUSH The S1ATES Db Ebi-
DEWCE Voautn HAVE REWEVED CLEDT OF CRIMIWAL RESPODSIRI
LitY o U5 BARPIELD 969 F.1d 1554 (Hri1 CIR. 1992) " LHUDER.
Bk TUsARITY DEPENSE REFORIM Act (AW, ONCE A DEPEWDAIT
PRODUCES SLIGHT £Vl DEWCE To ) EAKED THE PRESUMPTION
Or.SAWITY., THEBURDED I UPois THE GoVERNMENT To PRO- |
QEBLYOWD A RENSOVARLE DoUBT THAT.THE DEFEDANT
Is LEGALLY REsPONSIBLE For Fis Action ' LLSY Browy ¢ -

_5'-



192 Fad 46T CIAJ%%), .58 MARABLE, 64571 F.2d 15 HTHCIR.
[481). 5.C.CoDE(aT¢) MALICE™" TE FACTS AR PROVED Su eEICIENT
To_RK1SE APRESUMPTION O0F MALLCE, SUCH-APRESUMPTION Wo-
D € REBUTTABLE, AN T1 Is ALWAYS FOR THE SURY To DETER:
MIVE FROM RLL G THE EUIDERCE Tio THE CASE IIHETHER Of
Nor MacE HAs Besh PROVED BEYOUD A REASOWABLE DodBT "
SIATEVFULLER (S.€.1956) 1249 8, €. 439, 93 SEId 4,3 ‘Mﬁua,
L5 A0 ESSENTINL TOGRID ELT OF MURD ER” STATEY HARVEY, |
CS CA%51),290 5, C.506, LB FEIA H04 . o

APPECLAKT RESPECTPULLY CobTELDS THE DENIALOP P/mact |
WAs No1 Rour e, ANDTASE Is PROVEAFOR REV)EW BY THE.
Amwmmmwﬁ“ LA CouRT. BEEMJ’E THE FOREGCOING FACTS
SHOW THAT THE PAROLE BaARD'S FINDING 3. OF FACT, T FERER!

CES_AuD Coneius1010.8 LERE ARBITRARY AD.CAPRICIOUS. |
‘Dm LI@,_O_D_M wmam_’ﬂpocma& tm ’thu_m 71010 Fi Rom__

\fB/ Df:mm 0% RIGHT Ta Pm:semﬁ L_umé/ucgw HCH AL$o Delo-
*L'D CO_USIDLJ?/%TIOIUJWBTEZFMLLU DEUCE QU THE RELEUANT
FACTOR OF " NATU RE Alup SEROUSVESS OF LU Me’w Qm/wc__
UL5.C.A Condr, AMEID. %5, € COVIT AMENDT 53 pup 19:Fd 205

ERAUKLINCOMPTON ¥ S, & DEPT. OF PROBATION, PARDOU ALY
PAROLE S ERVIICES 38575, €. 416,685 FE2 175 QQQV)_,_BMD_@lﬂ;_[oi
_“t HEODTHER Tiwo FACTORS OF " TUDICATLON OF \IOLEUCE Tu THSs

L OR PREVIOUS OFFE us&l’ﬁw Use OPDERDLY [WEAPOL TV THIS
OR_PREVIOUS OFFENSE ™ () HICH (JERE ALSo (15€D Tu THE. Regec
TION P CooreRrs PAROLE Td. 461 $€3d AT 108. Cltivedn-PARY
SEcTIob(T) CoUSTITUTIONN I ¥ 33, PARDOW Aup PAROLE 62, IDi
;.4&/5(141 Aoy,
- "ERcH (FACTOR) OF. WHICH WAs FIXED As Omm_t_/zmumm
| £8 OPERSE A Couln Nor BE AFFECTED By TUMAIES Acion.
WHILE TVCARCERATED. LLTHOUT ADIRESS LG ARLOP THE .\

— -
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—OTHER ERUMERATED FACIORS, AWD W) THOUT REGARD To ITs |
" QWh CRITERIA FOR PAROLE" LS CA CobsT. AMEID VY, CODE
{%:fm_at/ 2640

f ~ _CONCLUSION |
! ' f
- FORTHE REASOWS STATED, THIS CouRT.Sriowid REVERSE THe
l
O
l
I

ORDER OEDISMiSIALOY TH L’HDMIUUNM TIVE LAY JUDGE
) BP_ m_ L ;@ 3) JU, i‘. 9 — Rtf RBC U.’é( LLY,M. .

| Lk o PREH RO isrer” 13%9,177
HIRKLAUD Reiz CeuTeR, BI1L3
Y344 BROADRIVER RoAD |
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Appellant, |
vs. ‘ _ _
ORDER OF DISMISSAL

Sotith Carolind Department of Probation,
Parole:and Pardon Services,

| _Re's_pondent‘. 1
' STATEMENT OF THE CASE
. This case is before the Administrative Law Court (ALC or Court) pursuant to the-appeal of

LynnJ éfffey’ChroﬁiSter'.(App'ella'nti_:),.an:in'dividual incarcerated with the South Carolina Department
of Corrections. On J anuary 24, 2019, the South Carolina Department’ of Probation, Parole and
Pardon ServieeS’(:l)epartn;rent)’neti'ﬁed' Appellant of its determination thathe was ‘denied parole On

February 1 l 2019 Appellant subimitted to the Department a request a rehearmg On February 15,
the routiné demal of parole, ,th_elefor_e, no action will be taken on lus request. Appell_ant filed an
ap_pealwi,thtlre;.;&LGTonFebmary‘2§;_20_19. Appel_lantachallengesfthe.Board"s denial of paroleonthe
grOunds that ﬁndings of fact in the Board’s decision are not supported by the ev’iclence |

| S.C.Code Ann, § 1-23- 600(D) (Supp 2018) prov1des “An administrative law judgeshall.not
hear...an appeal. mvolvr ng the denial of parole to a potenually eligible inmate by the: Department of
Probatlon Parolé anid Pardon Services.” Thus, this Court’s. authority toreview a decision of the
Board is limited to defermining if the Board followed the proper procedure and considered the

relevant factors. Comipton v.'S.C. Dept. of Probation Pardon and Parole Services, 385 S.C. 476,685

S.E.2d 175 (2009).- If‘ that procedure was followed, any decision of the Boatd constitutes a routine
denial of parole which this Court has no jurisdiction to hear. | '

' The Notice of Rejecnon dated January 24,2019, states:that the parole board consxdered the
relevant factors in. reachmg 1ts decrsron Thus, this is'a routine denial of parole and the:AL:C-has no

authorrty to consider thrs appeal Cooner v. 8.C. Dept. of Probation: Pardon and Parole Semces 37
$.C. 489,66 S.E:2d 106 (2008). - F I L E .
8- . MAR12:2019
SC ADMIN, LAW COURT




ORDER |
IT IS THEREFORE ORDERED that this appeal is DISMISSED, with prejudice.
AND IT IS SO ORDERED: ‘

Déborah Brooks Durden £
Administrative'Law Judge.

March 12, 2019
Columbia, South Carolina

_ CERTIFICATE OF SERVICE
Ths i to caridy et tha undarsignad hes this date
@ aboys amited srton ypon &3
prirtias s Snuss By deposning & copy evec!,
irthe Ualed S:s:ss mall, posmge pavy, of i tha irteragancy
Méit Sarace @ ax Bssac 1o Be party(as) o Bk gtor NEYEN-

This /2 cay »l__Maij\ 9‘0/9
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o | |  STATE OF SOUTH CAROLINA g jk ¢ B Eu/
e ADMINISTRATIVE LAW COURT E%%JQ’EEVE D

(Y0 TEPPREY CHROUISTER ) FEB 2.6 2019
. . ) ) . '
Appellant, . ; KIRKLAND R&E CENTER
VS. : . ) NOTICE OF A%AL .
- South Carolina Department ofJ F“éDcoffeet-refr:a;, ’ ) ' o k
FAROLE Aup PARDOD 5 ERVICES ) DOCKETNO__ -ALJ-04- -
Respondent. ) GRIEVANCENO.: ___ n|a
b - —
Notice is hereby given that LY LN TEFFREY CHROM ISTER . pro se ___ does hereby

appeal the final decision of the South Carolina Department of Corrections dated dANUARY 24,2019 and

receivedon _TJANUARY 19,1019 ,a copy of whlch is attached. A general statement of the grounds for
appeal is (See S.C. Code Ann. § 1-23 -380(A)(6)):

ABRAGATION O¢ RiGt T T6 PAROLE ELici GiBlLiry Las Bv THe PARoOLE BoARDS HUDM)G&

wm:;w_muwtmw LUSCA CoDST. AMEID 14, ART. 3+ 93 oy

SOUTHCARO LA CoRSNTUTIO, AvD STATE 57/\71,1 TES, Becehse At THE HEA_Q@‘

CELMILZU.LQS_DMGPRUTED To PRESELT Eut SO THE

(’JLHER FACTOM THE Eumwca LA MﬂTE)@IAL To THe F/w)wm iwp C_Q gmgu‘: Bz

AT OF St

Lvum JEFFREY (.tmo:omm _ . jgmﬂ 44%%!@ ponba 7.
Appellant’s Name Signed '
Jmmmw RFCEPHDU*[UMUM(UD Cied FER : FEBRUARY 22,3019
Mallmg Address féﬂfiB M&D;M_ﬁ_w Dated

Lolumpin, s, ¢., y49210
City, State, Zip Code ~

—_ 0WIs CERTIFICATE OF SERVICE

I hereby certify that I, (your name), o the 24 _ day of _EEMY"O ¢ ,in (:QLQM Rin S,ﬁ, (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by deposntmg the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name °fpers°"/Ag°"°y served: SHUTH CARDLIM ﬂ DEPARIMELT PROﬁﬁ”OL‘;J’ﬁ RDLL t PI‘IKDDD SVs..
© Address: 11_1, DL_ULUE SIRCET E{:“TCéDO PO BOX_sO(Oéé

ACxty State, le Code: CQLL“!]B‘ R g C iq 3 5'

Prin€your name _ Sign your 'amé
(See reverse side for instructions)




Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections: - |

1) You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address: :

" Clerk’s Office
South Carolina Administrative Law Court -
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of Gehexal Cqﬁns‘él'é't'the Department
of Corrections.. ‘

2) In order for your case to be processed by the ALC, a copy of the final decision from the Department

of Corrections must be attached to the Notice of Appeal.
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State of South Carolina
Department of Probation, Parole and Pardon SerVIces

HENRY McMASTER JERRY B. ADGER
Governor Director
2221 Devine Street, Suite 600
. Post Office Box 50666
Columbia, South Carolina 29250
January 24,2019

Telephone: (803) 734-9220
Fax: (803) 734-9440

: w.d .SC.
Mr. Lynn Chronister #00189827 w-abpps S_C gov

Kirkland Reception And Evaluation Center
4344 Broad River Rd. '
Columbia, SC 29210

RE: NOTICE OF REJECTION

Dear Mr. Chronister:

Itis my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision

-history; prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the -

factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws.A The Parole Board had determined that your parole
must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date. .
FINDINGS OF FACT:

Nature And Seriousness Of Current Offense -

Indication Of Violence In This Or Previous Offense

Use Of Deadly Weapon In This Or Previous Offense
Vote Count: Unanimous To Reject

Sincerely,

Nettie C. Jacobs
Board Support Services

1/23/2019



South Carolina Department of Probation, Parole and Pardon Services

Criteria For Parole Consideration °

Inmate Name ) SCDC #

. If the inmate thinks his/her file is somehow incomplete or
uracy. The Board will investigate the inquiry and notify the

inmate of the action taken,

Inmates do, however, enjoy certain rights in the parole process. The inmate has the right to appear at his Parole hearing. If the inmate fails to appéar, the .
Board may decide his/her case in absence. The inmate has the right to be represented by an attorney; however, he/she has no right to have,an_attcmegu -
"appointed if he/she cannot afford ane, Al the Ile_arjn_g?., the inmate’ hag_gpg[;j_gbt_ to presen

AL 't witnesses and evidence on his/her own behaif, but an inmate does,
not have a right to confront witnesses, '

In deciding whether or not an inmate should be granted parole, the Board or Pane! of the Board exercises its absolute discreti
and federal law. The discretion of the Board or panel aims at protecting the best interest of both society and the inmate being consider
concern for the protection of society's and the inmate's best interests, the Board or Panel! deliberates u
again violate the law, if parole is granted. When deliberating upon the reasonable probability that an i

weighs the factors listed below. The Board or-Panel|, in its absolute discretion, alsg considers any othe
particular case. .

ed for parole. In its
pon the "reasonable probability" that an inmate will not
nmate will not again violate the law, the Board or Pane|
r factors not listed below which it considers relevant in a

1. The risk the inmate Poses to the community;

2

3

4. The inmate's attitude toward his/her family, the victim, and authority in general;
5

The inmate's adjustment while in confinement, including his/her progress in counseling, therapy,

and other similar programs designed to encourage the
, inmate to improve himself/herseif: .

6 The inmate's employment history, including his/her job training and skills and his/her stability in the work place;
7 The inmate's physical, mental and emotional health:

8 The inmate's understanding of the cause of his/her past criminal conduct;

9

“10.  The adequacy of the inmate's overall parole plan. This includes inmates living arrangements, where he/she will live and who he will live with; the

character of those with whom the inmate plans to associate in both histher working hours and his/her off-work hours; the inmate's plans for gainful
employment; ’

11, The willingness of the community into which the inmate will be released to receive the inmate;
12. The willingness of the inmate's family to allow him/her to return to the family circle;

13. The-attitudes of the sentencing judge, the solicitor, and local law enforcement offi
4. The feelings of the victim's family, and any witnesses to the crime about the relea

15 Other fagtors considered relevant in a particular case by the Board, )

~ - -
. - - .
O P .

cers respecting the inmate's parole;
se of the inmate;

Resérvation of Discretionary Power of the Parole Board
These criteria in no way limit the absolute discretion of the Parole Board or Panel to make
as it determines to be in the best interest of society and the inmate under review.

parole decisions on a case-by-case basis and to grant or deny parole
In some cases, the Board may decide that an inmate shouid be granted parole if the inmate

, Board may feel it needs more time to form its decision. In such

e it at a later datg. Simitarly, the Board may postpone a parole
hearing in order to dispose of detainers or pending charges, -

f the Board rejects an inmate for parole, the inmate will be given written notice of rejection stating the reasons for rejection. Decisions of the Board have no
drecedential effect whatever and in no way limit the Board's absolute discretion at later parole hearings.

e

After rejection for parole, the procedure of scheduling of réhearing is as follows:
. 1. Anindividual serving time for a violent offense defineq in §16-1-60 of the .
following the date of parole rejections. Applicable legal exceptions may allow for a one year hearing.

2. Anindividual serving time for a nonviolent offense defined in §16-1-70 of the snum-cﬂmma_ﬁode_of_l_ams_lg_zs will be reheard for parole one. year
following the date o . s

will be reheard for parole two years

f parole rejections.

Date Witnegs Date

TP, e o
. A . © - AN
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THE COURT: . YES, SIR. WHICHEVER. .SOLICITOR, SINCE
YOU'RE GOING FIRST, HAVE SOMEBODY FROM YOUR STAFF, SOMEONE --

WE DON'T HAVE TO SIT AND WAIT FOR 5 MINUTES FOR EVERY WITNESS

TO COME IN, OKAY?

MR. GRANT: VES, SIR. MR. RUSHING, MY INVESTIGATOR, WILL
WITH THE COURT'S PERMISSION, GO OUT TO MAKE SURE THEY'RE
READY. R

THE COURT: THAT'S PERFECTLY FINE. IF YOU WILL, BRING
THEM THROUGH THIS DOOR OVER HERE. BRING THEM THAT WAY. HAVE
THE NEXT ONE ALWAYS READY. OKAY?

MR. RUSHING: YES, SIR.

THE COURT: I BELIEVE THAT COVERS THEM, DOESN'T IT?

MR. SMITH: ° YES, YOUR HONOR. | |

THE COURT: ANYTHING ELSE?

MR. GRANT: NO, SIR, NOT AS FAR AS MOTIONS GO.

THE COURT: READY TO MOVE INTO THE BLAIR HEARING?

MR. GRANT: YES, SIR.

THE ‘COURT: . LET THE RECORD REFLECT THE PURPOSE OF THIS

HEARING IS FOR THE COURT TO DETERMINE WHETHER OR'NOT:THE!

- DEFENDANT IS COMPETENT TO STAND TRIAL, WHICH IS THE MOTION

MADE BY COUNSEL FOR DEFENSE. THE COURT AT THIS TIME WILL NOW
PROCEED TO CONDUCT WHAT IS COMMONLY REFERRED TO AS A BLAIR

HEARING,. B—L—A—I—R, BLAIR, FOR THE PURPOSES. OF DETERMINING

- WHETHER OR NOT THE DEFENDANT IS COMPETENT TO STAND TRIAL AND

ABLE TO ASSIST HIS COUNSEL IN THE REPRESENTATION OF HIM IN

STATE V. CHRONISTER . =
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THIS CASE.
READY- TO PROCEED. SOLICITOR;
MR. GRANT:‘VYOUR HONOR, WE WOULD CALL DR. BEHRMAN.
THOMAS WILLIAM BEHRMAN, .

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
THE COURT: SOLICITOR, DO YOU HAVE THE INDICTMENT NUMBER

"ON IT? I KNOW 92-GS-46, WHAT?

MR. GRANT: 122&.
THE COURT: THANK YOU, SOLICITOR. I'M SORRY. YOU MAY

PROCEED.

DIRECT EXAMINATION

BY MR. GRANT:
Q DOCTOR, IF YOU WOULD, STATE YOUR FULL NAME FOR THE COURT?

A MY NAME IS THOMAS WILLIAM BEHRMAN.
Q  BY WHOM ARE YOU EMPLOYED?

A I'M CURRENTLY EMPLOYED BY THE UNIVERSITY OF SOUTH
CAROLINA MEDICAL SCHOOL IN COLUMBIA SOUTH CAROLINA.

Q@  AND WHAT IS YOUR PROFESSION PLEASE, SIR?

a I AM A PSYCHIATRIST WITH A SPECIAL INTEREST IN FORENSIC
PSYCHIATRY. | '

Q  AND HOW LO&C HAVE YOU BEEN IN THE AREA OF PSYCHIATRY?

A I'M BEEN INVOLVED IN THE TRAINING AND THE PRACTICE OF
PSYCHIATRY SINCE 1988. '

Q@  AND ARE YOU A MEDICAL DOCTOR?

“ A YES, SIR.

STATE V. CHRONISTER
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63
Q AND ARE YOU ARFFILIATED WITH THE WILLIAM S. HALL

INSTITUTE?
A YES, SIR, I'M A MEMBER OF THE MEDICAL STAFF FOR THE

WILLIAM S. HALL INSTITUTE.

_Q____BND ARE PART OF YOUR DUTIES_EVALUATING PEOPLE.FOR.COURT, -

THE PURPOSE OF DETERMINING COMPETENCY, INSANITY, GUILT BUT
MENTALLY ILL, DO YOU PERFORM THOSE TYPE OF THINGS? K
A YES, SIR.
Q  HOW LONG HAVE YOU BEEN INVOLVED IN THAT TYPE OF WORK?
A FOR APPROXIMATELY A YEAR AND A HALE?
Q@  AND HAVE YOU ---

MR. SMITH: YOUR HONOR, I WILL STIPULATE THE DOCTOR'S

QUALIFICATION.
THE COURT: HE'S QUALIFIED AS R PSYCHIATRIST AND
7 MR SMITH YES SIR I WILL STIE&TATE—Td“THAT
THE COURT: WITHOUT OBJECTION, THE WITNESS IS S0
QUALIFIED. -YOU MAY RENDER AN OPINION. ' «
Q DR. BEHRMAN, I WILL ASK YOU IF YOU HAD AN OCCASION TO SEE
AND EVALUATE JEFFERY CHRONISTER BY ORDER OF THIS COURT?
A YES, SIR. .MR. CHRONISTER WAS AT THE FORENSIC SERVICES OF
THE WILLIAM S. HALL INSTITUTE FROM FEBRUARY 15, 1992 UNTIL
APRIL 14, 1992. IN ADDITION, I ALSO HAD THE OPPORTUNITY TO
SEE MR. CHRONISTER AGAIN THIS MORNING.

Q AND AS-A RESULT OF YOUR EVALUATION OR SEEING HIM BACK IN

STATE V. CHRONISTER
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FEBRUARY -- BEFORE -- OF 1992 DID YOU RENDER A WRITTEN REPORT:
TO THE COURT CONCERNING YOUR FINDINGS? o
A YES, SIR. g
I SHOW YOU THIS, DOCTOR, AND ASK YOU TO IDENTIFY THAT?
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Q
A~ THIS IS THE- REPORT-THAT- WAS-SUBMITTED.
Q  ALL RIGHT. ‘

MR. GRANT: FOR THE PURPOSE OF THIS HEARING WE WOULD
OFFER THE REPORT.

THE COURT: ANY OBJECTION?

MR. SMITH: NO OBJECTION.

THE COURT: HAND IT TO THE COURT REPORTER AND HAVE IT
MARKED AS A COURT'S EXHIBIT FOR THE PURPOSE OF THIS HEARING,
COURT'S EXHIBIT NO. 1. AFTER SHE'S MARKED IT, HAND IT UP TO'
THE COURT. YOU WILL RETAIN IT, MADAM COURT REPORTER. IT Wl

NOT GO WITH ANY OTHER EXHIBITS PLEASE.

(REPORT OF FINDING MENTAL CAPACITY, 3 PAééé;AMARKEﬁ>F6h-
IDENTIFICATION AS COﬁRT;S EXHIBIT NO. 1.) |
Q DOCTOR, IN SEEING MR. CHRONISTER BACK IN FEBRURRY
THEREABOUTS IN 1992 DID YOU EVALUATE HIM AS TO HIS CAPABILI&‘
TG UNDERSTAND THE NATURE OF THE CHARGYS AGRINST HIM?. !

A YES, SIR.

/

Q ALL RIGHT. WHAT WAS YOUR.DETERMINATION PLEASE, SIR?

A IT WAS OUR DETERMINATION AT THAT TIME THAT MR. CHRONIS&

A

DID HAVE A RATIONAL AND FACTUAL UNDERSTANDING OF THE CHARGES

AGAINST HIM.

STATE V. CHRONISTER
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Q - AND IN SEEING HIM THIS MORNING AND TALKING TO HIM THIS
MORNING. DO YOU HAVE AN OPINION OF EVALUATION AS TO HIS ABILITY

TO UNDERSTAND THE NATURE OF THE CHARGES AGAINST HIM°

A MY OPINION REMAINS THE SAME, THAT HE STILL HAS THAT

"RATIONAL AND FACTUAL UNDERSTANDING.

Q- AND IN SEEING HIM BACK IN FEBRURRY, DOCTOR, DID YOU MRKE

AN EVALUATION CONCERNING’HIS ABILITY TO ASSIST COUNSEL IN HIS

OWN DEFENSE, AS TO WHETHER OR NOT HE WAS CAPABLE OF DOING

THAT?

A YES 'SIR. IT WAS OUR OPINION THAT HE WAS ABLE TO ASSIST

- COUNSEL IN HIS OWN DEFENSE
Q- . BND FROM SEEING HIM THIS MORNING AND SPENDING TIME WITH

_HIM‘THIS1MORNING, ARE YOU STILL OF THAT OPINION?

.\ YES, SIR.

Q AND AS HE SITS HERE TODAY IS HE CAPABLE OoF ASSISTING
COUNSEL IN THE TRIAL PREPARATION OF HIS CASE?

A IN. MY OPINION HE IS.

Q .DOOTOR, DID YOU'FURTHER EVALUATE MRI CHRONISTER AS TO

. WHETHER OR NOT HE WAS SUFFERING FROM ANY MENTAL DISEASE OR

DEFECT?
A YES, SIR.
Q . WHAT WERE YOUR FINDINGS IN THAT AREA PLEASE, SIR¢

A AS A RESULT OF QUR EVALUATION WE DIAGNOSED MR.VCHRONISTER

WITH AN ADJUSTMENT ORDER WITH MIXED EMOTIONAL FEATURES, AND WE

ALSO DIAGNOSED HIM WITH ALCOHOL ABUSE.

I
[
13

STATE V. CHRONISTER
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Q AND DID YOU DETERMINE WHETHER OR NOT HE AS A RESULT OF

THAT ON THE DATE OF THIS ALLEGED OCCURRENCE WAS ABLE TO

‘DETERMINE RIGHT FROM WRONG -- THIS ALLEGED OCCURRENCE HAVING

BEEN FEBRUARY 14, 19927
A IT WAS OUR OPINION THAT ON THE DATE OF THE ALLEGED

OFFENSE MR. CHRONISTER DID POSSESS THE ABILITY TO

DIFFERENTIATE RIGHT FROM WRONG.
Q AND UNDER WHAT WE COMMONLY CALL THE MCNAGHTEN STANDARD,

WOULD HE HAVE BEEN SANE OR INSANE?

‘A UNDER THE MCNAGHTEN STANDARD HE WOULD HAVE BEEN SANE.

Q DID YOU FURTHER EVALUATE HIM AS TO WHETHER OR NOT HE HAD
A MENTAL DISEASE OR DEFECT THAT WOULD RENﬁER HIM INCAPABLE OF

CONFORMING HIS CONDUCT TO THE REQUIREMENTS OF LAW?
A ONCE AGAIN, WE DIAGNOSED HIM WITH THE TWO DIAGNOSES THAT

I'VE ALREADY MENTIONED. HOWEVER, WE DID NOT FEEL THAT THERE
WAS ANY EVIDENCE OF A MENTAL DISEASE OR DEFECT WHICH WOULD
HAVE PREVENTED HIM FROM CONTROLLING HIS BEHAVIOR AND COMPLYING
WITH THE REQUIREMENTS OF THE LAW AT THAT TIME.

Q AND FROM THAT HE WOULD NOT FIT UNDER WHAT WE CALL GUILTY
BUT MENTALLY ILL STANDARD?

A  NO, SIR.

Q -AND YOUR OPINION AS YOU TALKED TO HIM TODAY ON THOSE TWO

ISSUES, HAS IT CHANGED AT ALL?
A MY OPINION HAS NOT CHANGED AT THIS TIME, NO, SIR.

Q AND IS THE DEFENDANT UNDER ANY TYPE OF MEDICATION'THAT

STATE_V. CHRONISTER
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CONNECTED WITH ALCOHOL ABUSE?

A YES, SIR.

Q IN TERMS OF YOUR EVALUATION OF HIM DID YOU RATE THE
STRESSORS THAT.HE WOULD HAVE BEEN UNDER DURING THIS PERIOD OF
TIME? | |

A WE RATED HIS STRESSORS AS BEING FRIRLY SEVERE AT THE TIME
THAT WE SAW HIM BECAUSE OF THE SEPARATION‘HE'D ENDURED WITH
WIS WIFE, BECAUSE OF THE CHARGES AGAINST HIM, AND ALSO BECRUSE
OF HIS INCARPERATiON AT THAT TIME. ALL THREE OF THOSE. THINGS
I THINK COMBINE TO PLACE HIM UNDER A SEVERE LEVEL OF STRESS .
Q AND R DOMESTIC SITURTION OR DIVORCE, THAT TYPE OF
STTUATION, THAT IS A FAIRLY SEVERE STRESSOR FOR MOST PEOPLE°
A YES, FOR THE AVERAGE PERSON THAT IS A SEVERE STRESSOR.

Q IS THIS PARTICULAR DISORDER, THIS IS A FAIRLY COMMON
DISORDER?

A YES, SIR.

Q  THE EMOTIONAL ASPECT OF THIS DISORDER AND THE RESPONSES
OR THE MAL-ADAPTIVE RESPONSE TO CERTAIN STRESSORS, DOCTOR,
THAT HAS TO DO WITH A PERSON'S STATE OF MIND, CORRECT?

A - YES, SIR.

Q  IN LAYMAN'S TERMS, WHAT YOU'RE. SAYING IS THAT IT WOULD
HAVE HAD AN AFFECT UPON HIS ABILITY TO THINK PROPERLY OR
THINK, SAY. IN SOMEONE WHO IS NOT SUFFERING FROM SUCH A .
DISORDER? |

=5

2 1T WOULD HAVE AN EFFECT IN TERMS OF HOW HE MIGHT HAVE .

STATE V. CHRONISTER
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RESPONDED TO CERTAIN KINDS OF SITUATIONS. WE DID NOT FIND ANY
EVIDENCE THAT IT WOULD HAVE AFFECTED HIS ABILITY TO KNOW THE
THINGS THAT AN AVERAGE PERSON WOULD KNOW.
Q> BUT IN TERMS OF THE RESPONSE TO CERTAIN OF THE STRESSORS,
A DOMESTIC ARGUMENT OR AN ON-GOING STRIFE IN THE MARRIAGE, HE

WOULD REACT EMOTIONALLY RELATED -TO THAT?

(A‘ WELL, THAT'S -- THAT'S THE ESSENCE OF THE DISORDER. AND

IT'S SOMETHING THAT VARIES FROM PERSON TO PERSON DEPENDING ON

THEIR OWN EMOTIONAL MAKEUP.

e! ; -AND HE WOULD NOT REACT TO THOSE AS PERHAPS, SAY, A PERSON

- - 2\
A\j WELL, OUR OPINION OF HIM WAS HE WAS NOT REACTING IN A WAY

h

-- A PERSON WHO DIDN'T HAVE THE DISORDER OR A PERSON WHO
PERHAPS THINKING WAS NOT -- WOULD NOT REACT IN A NORMAL.WAY,
PERHAPS TO STRESSORS OR ARGUMENTS OR SITUATIONS THAT AROSE

AROUND THE STRESSOR?

—

THAT WOULD ORDINARILY BE EXPECTED'FROM AN AVERAGE PERSON IN
HIS SITUATION. 1IT WAS ABOVE AND BEYOND WHAT WE WOULD NORMALLY
EXPECT.

Q IT WOULD HAVE BEEN AN ABNORMAL EMOTIONAL REACTION?

A YES, SIR. ' ' -

MR. SMITH: THANK YOU, DOCTOR.

THE COURT: SOLICITOR.

MR. GRANT: YOUR HONOR, I'M SORRY.
REDIRECT EXAMINATION

BY MR. GRANT:

STATE V. CHRONISTER
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Q I DIDN'T UNDERSTAND, DOCTOR.. WHAT ABNORMAL EMOTIONAL

REACTION WAS HE JUST REFERRING TO? TI'M SORRY.

A WELL}-MY UNDERSTANDING OF THE QUESTION IS: WOULD. HE

RESPOND TO EMOTIONAL SITUATIONS IN A NORMAL MANNER? AND THE

ESSENCE OF THE DIAGNOSIS THAT HE HAS IS THAT HE WAS REACTING
TO THE CIRCUMSTANCES IN A WAY WHICH WAS IN EXCESS OR GREATER
THAN OR MORE MAL-ADAPTIVE THAN WHAT WE WOULD NORMALLY EXPECT

FROM THE AVERAGE,PERSON GIVEN THE SAME SITUATION.

NOW, I DON'T KNOW SPECIFICALLY WHAT MAL-ADAPTIVE RESPONSE
WE'RE TALKING ABOUT. I'M SPEAKING IN GENERAL TERMS FOR A
PATIENT WHO IS GIVEN A DIAGNOSIS SUCH AS THE ONE WE GAVE TO
MR. CHRONISTER. . |
Q- OKAY. THE DERSON GOING THROUGH THESE STRESSORS OF
DIVORCE ---

A YES, SIR.
Q ©--- AM I FOLLOWING YOU, WOULD NOT NORMALLY SHOOT AND KILL

HIS WIFE; IS THAT WHAT MAKES IT MAL-ADAPTIVE? IF I FOLLOW

YOU.
A . WELL, CERTAINLY, WE WOULDN'T EXPECT .THE AVERAGE PERSON
GOING THROUGH DiVORCE TO SHOOT AND KILL HIS WIFE, NO, SIR.

Q OKAY. IS THAT BEHAVIOR YOU'RE TALKING ABOUT, MAL-

ADAPTIVE, THE STRESSCOR?

'a IT'S NOT ONLY THAT, BUT HIS EMOTIONAL RESPONSE TO THE

SITUATION WAS MAL-ADAPTIVE IN THAT IT WAS MORE SEVERE AND MORE

DXSFUNCTIONAL'TﬁAN WHAT WE WOULD EXPECT FOR THE RVERAGE

STATE V. CHRONISTER
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PERSON.

Q HIS EMOTIONAL. RESPONSE TO THE. STRESS OF THE DIVORCE

SITUATION?

A WELL, YES.
Q ~°~ AND THAT IS'SEPARATE FROM THE RESPONSE TO BEING CHARGED

,WITH MURDER AND BEING IN JRIL FOR MURDER, FACING THAT CHARGE,

AND KNOWING HIS WIFE HAD BEEN KILLED7

‘A WELL, WHAT WE INTERPRETED AS THE STRESSFUL SITUATION IN

HIS DIAGNOSIS WAS THE SEPARATION AND ESTRANGEMENT FROM HIS
WIFE; THAT WAS WHAT WE INTERPRETED AS BEING THE INCITING
EMOTIONAL STRESSOR, IF YOU WILL, THAT HE WAS RESPONDING TO.
MR. GRANT: THANK YOU, SIR. | ’
‘MR. SMITH: JUST A COUPLE OF BRIEF QUESTIONS.
RECROSS EXAMINATION = - |

BY MR. SMITH
Q DOCTOR, WHAT YOU. HAVE JUST TOLD THE SOLICITOR IN 'TERMS OF

HIS REARCTION, HIS CONDITION, THAT WOULD HAVE BEEN THE.

CONDITION ON THE 14TH OF FEBRUARY, THE ADJUSTMENT DISORDER

WITH MIXED EMOTIONAL FEATURES?

A TO THE BEST OF MY KNOWLEDGE AND GIVEN THE INFORMATION

THAT WE HAVE AVAILABLE THAT WOULD HAVE BEEN MY DIAGNOSIS OF

HINW.ON. THAT DATE.
“q  AND 1 BELIEVE HE FIRST ACTUALLY CAME INTO THE HOSPITAL ON

THE 15TH OF FEBRUARY?

A THE FOLLOWING DAY, YES, SIR.

STATE V. CHRONISTER
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WITNESS: YES, SIR.

THE COURT: AND IN HIS OPINION DOES HE UNDERSTAND THE
I
ROLE AND FUNCTION OF THE SOLICITOR?.
: {
WITNESS: I BELIEVE HE DOES.

THE COURT: DOES HE UNDERSTAND THE ROLE AND FUNCTION OF
THE COURT, THE JUDGE OF THE CASE?

WITNESS: I BELIEVE HE DOES.

THE COURT: AND DID YOU DISCUSS THAT WITH HIM AS WELL?

WITNESS: YES, SIR.

| THE COURT: DID YOU ALSO EXPLAIN TO HIM THE ROLE AND

FUNCTION OF THE JURY? '

WITNESS: YES, SIR, WE DID TALK ABOUT THAT.

THE COURT; DOES HE UNDERSTAND THE ROLE AND FUNCTION OF
THE JURY?

WITNESS: ' I BELIEVE HE DOQES.

THE COURT: AND BASED ON THOSE EVALUATIONS IT'S YOUR

OPINION THAT HE'S COMPETENT TO ASSIST HIS COUNSEL IN THE TRIAL

AND THE DEFENSE OF THIS CASE? |
WITNESS: YES, SIR, IN MY OPINION HE IS COMPETENT.
THE COURT: THANK YOU. ANY FURTHER QUESTIONS?
MR. GRANT: NONE BY THE STATE, YOUR HONOR.
MR. SMITH: NONE, YOUR ‘HONOR.
THE COURT: THANK YOU. YOU MAY STEP DOWN.
CALL YOUR NEXT WITNESS, SOLICITOR.
MR. GRAN?: YOUR HONOR, THAT WOULD BE THE STATE'S OFFER
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QOF PROOF ON COMPETENCY. WE'D ASK THAT DR. BEHRMAN BE EXCUSED.

THE COURT: YOU MAY STEP DOWN, DOCTOR.

(THE WITNESS LEAVES THE WITNESS STAND.) _

THE COURT: DO YOU WISH TO OFFER ANY TESTIMONY AND
EVIDENCE ON THE ISSUE OF COMPETENCY? YQU HAVE THE RIGHT, MR.
SMITH, TO PUT UP TESTIMONY AND EVIDENCE THROUGH OTHER EXPERTS,
THE INDiVIDUAL HIMSELF, OR OTHERWISE.

MR. SMITH: YOUR HONOR, WE HAVE NOTHING TO OFFER ON THE
ISSUE OF COMPETENCY.

THE COURT: HIS REQUEST OF DR. BEHRMAN -- DO YOU HAVE ANY
OBJECTION TO HIM BEING EXCUSED? |

MR. SMITH: YOUR HONOR,_I-HAVE_THE DOCTOR UNDER SUBPOENA:\

I'VE ALREADY TOLD HIM THAT HE CAN GO TODAY AND I WOULD NOTIFY

HIM IF I NEEDED HIM BACK.

THE COURT: VERY GOOD. DEPENDING ON HIS SCHEDULE, IF HE
CALLS YOU, YOU NEED TO BE BACK HERE TOMORROW.
WITNESS: WE'LL WORK IT.OUT.
THE COURT: THANK YOU. YQU MAY GO.
‘ANY ARGUMENTS ON THE ISSUE?
MR. GRANT: NO, SIR.
MR. SMITH: I DON'T HAVE ANY, YOUR HONOR.
THE COURT: FOR THE RECORD, THERE'S A THREE-PAGE CQURT
EXHIBIT, THAT BEING THE REPORT GIVEN INITIALLY BY THE STATE
HOSPITAL. IT'S DATED THE 25TH OF APRIL, 1992.

I'M SORRY. MR. SMITH, DO YOU WISH TO MAKE ANY ARGUMENTS

STATE V. CHRONISTER
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THE PREMISES AND/OR VEHICLES OF THE DEFENDANT. -

THE STATE REPRESENTS AS I UNDERSTAND THAT THERE WOULD BE
NO OFFER OF EVIDENCE OF SUCH ITEMS; IS THAT CORRECT?

MR. GRANT: THAT IS CORRECT, YOUR HONOR. WE'RE GOING TO
OFFER A PHOTOGRAPH OF THE VEHICLE, BUT THAT'S NOT EVIDENCE
THAT WAS SEIZED. : — ] |

THE COURT: ALL RIGHT. THE NEXT ONE, THE FIFTH ONE, IS A
MOTION TO SUPPRESS ANY AND ALL STATEMENTS, WHETHER WRITTEN OR

ORAL, MADE BY THE DEFENDANT TO NON-LAW ENFORCEMENT PERSONS.

WE'LL TREAT THAT AS AN IN-CAMERA HEARING TOO.

AE UNDERSTAND THE STATE'S POSITION IS IT DOES NOT APPLY
TO MIRANDA, OF COURSE, AND IT'S ADMISSIBLE AS A DECLARATION
AGAINST INTEREST, PENAL.

THE SIXTH ONE IS THE MOTION TO DETERMINE THE
ADMISSIBILITY OF ANY AUDIO OR VIDEO RECORDINGS.

AS I UNDERSTAND THE'STATE DOES NOT SEEK TO OFFEk ANY OF
THOSE?

MR. GRANT: THAT'S CORRECT, YOUR HONOR.

‘THE COURT: THE SEVENTH WAS TO DETERMINE WHAT CRIMES IF
ANY AND THE PRIOR RECORD THE DEFENDANT MAY HAVE AS TO CRIMES
OF MORAL TURPITUDE FOR PURPOSES OF IMPEACHMENT.

THE STATE HAS REPRESENTED THEY HAVE Nb RECORD WHICH THEY
WOULD SEEK TO IMPEACH ON.

MR. GRANT: YOUR HONOR, MY UNDERSTANDING, HE HAS NO

RECORD OF CRIMES OF MORAL TURPITUDE.

STATE V. CHRONISTER
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(THE FOLLOWING WAS TARKEN IN CAMERA.)

MOTIONS:

THE COURT: ALL RIGHT. WE'RE NOW GOING TO RETURN TO THE
CASE OF THE TRIAL, THE CASE OF STATE VERSUS JEFFERY L. -
CHRONISTER. COUNSEL FOR THE STATE IS PRESENT. COUNSEL FOR
DEFENSE AND DEFENDANT ARE PRESENT.

STATE READY TO PROCEED?

MR. GRANT: STATE IS, YOUR HONOR.

THE COURT: - DEFENDANT READY TO PROCEED?

MR. SMITH: YES, YOUR HONOR. ‘I BELIEVE AT THIS TIME YOU
WERE GOING iamﬁﬁEnbN THE RECORD THE MOTIONS. B _

THE COURT: I AM. I'M GOING TO COVER THEM RIGHT NOW.

MR. SMITH: ALL RIGHT, SIR.

THE COURT: YOU LISTEN, MR. SMITH. THEY MADE WRITTEN
MOTIONS, THE FIRST ONE WAS TO DETERMINE WHETHER OR NOT THE
STATE HAé COMPLIED WITH RULE 5 DISCOVERY AND BRADY.

THE STATE HAS REPRESENTED TO THE COURT AND TO MR. SMITH
IN CHAMBERS THAT HE HAS COMPLiED; IS THATACORRECT. SOLICITOR?

MR. GRANT: THAT'S CORRECT, YOUR HONOR.

THE COURT: THE SECOND IS THE QUESTION IN ESSENCE, A
JACKSON VERSUS DENNQ HEARING. THAT WILL BE HELD IN CAMERA.

THE THIRD WAS A MOTION TO DETERMINE COMPETENCY OF THE
DEFENDANT TO STAND TRIAL, A BLAIB HEARING. WE'RE GOING TO

PROCEED WITH THAT NEXT.

THE FOURTH WAS TO SUPPRESS PHYSICAL EVIDENCE SEIZED FROM

' STATE V. CHRONISTER
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