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The Petitioner, James C. Owens (“Owens”), submits this brief reply to Respondent, ADC‘}

'

Engineering, Inc.’s (“ADC”) Return to Petition for Writ of Certiorari. ADC misconstrues Owens”

arguments regarding the improper weighing of the evidence by the Court of Appeals. ADCI:

terminated Owens for one of two reasons: (1) Owens was terminated for exercising hisI
constitutional rights that harmed ADC or (2) Owens was terminated for violating ADC’s;

|
technology policy that specifically allowed personal use but not if it harmed ADC. ADC claimed

1
it terminated Owens not for exercising his constitutional rights but that ADC terminated him for

!
violating the Technology Policy. The Court of Appeals affirmed the termination based on th¢l

!
Technology Policy. However, the policy allows for “[b]rief or incidental use of office technolog)'[/
for personal, non-business purposes . . . as long as it [was] not excessive or inappropriate, and di;li
not result in expense or loss to the company.” (App. p. 1309) (emphasis added). Therefore, the
incidental use for personal purposes must not be (1) excessive or inappropriate and must (2) nq:t

|

result in expense or loss to ADC. The Court of Appeals did not hold that Owens’s personal us}'e

|
[ : 33 [ . 29 i
was “excessive” or “inappropriate”. |

|

ADC admits in its Return that there is contrary evidence that, when viewed in a light mo’st
favorable to Owens, would indicate ADC did not terminate him for violating the Technologiy
Policy: “As indicated in the Court of Appeals’ decision, the overwhelming evidence before tl}e
court demonstrated that ADC terminated Owens for violating ADC’s technology policy, whic}h
resulted in substantial economic harm to ADC.” (Return p. 9) (e?mphasis added). Owens disputc:es
ADC’s assertion that there is “overwhelming evidence” showing ADC terminated Owens f:or
violating ADC’s technology policy. However, even if ADC is correct, Owens need only presefnt

a scintilla of evidence to warrant the reversal of the trial court’s grant of summary judgmerit.

Hancock v. Mid-S. Mgmt. Co.; Inc., 381 S.C. 326, 330, 673 S.E.2d 801, 803 (2009) (“the non-



moving party is only required to submit a mere scintilla of evidence in order to withstand a motion

for summary judgment.”). :
|

The evidence suggests that Owens’s personal use was neither excessive or inappropriate,
I

|
which are questions of fact for a jury to determine. To reach the conclusion it did, the Court of

1
|

Appeals weighed the evidence in affirming the trial court’s grant of summary judgment. The Couﬁ
I

1
should grant Owens’s Petition. I’
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