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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
RECORD OF DUE PROCESS HEARING
3" Offense Drug Offenders

TO INMATE: JMMES ,Q/chr) scocw: 29629
stirution: Ky Klamel AT

SCDC General Counsel’s recent interpretation of S.C. Code § 44-53-0370 and § 44-53-375, in
conjunction with Bolin v. South Carolina Department of Corrections, is that inmates convicted
of 3" offense drug offenses are to be treated as 85% offenders unless all of the offender’s prior
drug offense are for simple possession under the same subsection (either § 44-53-0370 and §
44-53-375). If an offender has prior drug convictions for Manufacturing, Distribution,

Possession with Intent to Distribute, or Conspiracy, he or she must be treated as an 85%
offender on the 3" or subsequent offense.

The-hvaata Records Office has been informed that because of your prior coiviction (s} for

. Manufacturing, Distribution, Possession with Intent to distribute, or Conspiracy, your current
sentence of a 3 or Subsequent Drug Offense should be calculate at 85%.

Your new projected dates are:

Projected Maxout Date: 5—/25/2"2 ‘/’ Projected Parcle Date: ’/\//7‘"

If you provide additional information to counter this interpretation, that information will be
forwarded to the SCDC General Counsel’s office for review and necessary action (if warranted).

You have the right to appeal this decision by filing an inmate grievance pt.irsuant to SCDC Policy
GA-01.12, “Inmate Grievance System”,

Classification Case Manager/Designee (Print Name): / ﬁ) ("“"'
Signature: Q,(i&_ %

Inmate Signature: N_SQK% Q‘RJ\VS Date: ciﬂ)‘ /‘ 2 (\T Time: ’ 1" L( 7&/\

Original: Central Record
cc: Institutional Record
Inmate

Revised 1/30/17




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM Gt
!
STEP 1
EMATE NAME: Sasasd ANTNITY {%‘\t N OFFICE JISE 0%
o, J Grievance No. LO (/l
SCDC NUMBER: ___A\a\> —\——|Code: General —
INSTITUTION: __ \. X AN Doty
T <0 isc. Hear.
HOUSING UNIT: Yo~ \D m\ Class. _C ¢ O 7 _
W 7 PREA
WORK ASSIGNMENT: _C% Date Received __3 [ /O] /I
IGC Initials =Y
STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)

X wes r\wg\g& l\.‘\‘Q’OMA Cvu,; \“ S;\‘AL& A TS cuen ‘L'Z_Q\‘\ \’}3 Q&ss(c\&i\sw
Case anGaes ad-a %3\_; Nalk ~y Y1 \Aas A \é:ﬂ‘ Yo 3SUsasd S
\ovays @S To v Lo Loanil ardiss ondl PR Lomad e SR U 3
M MOt dale Ll S lowy Ol LW \G ¢ (g . " Moy, TIN | I «aldo
=idA I e \owoys, Pene QN?QFBD\Q’L dgqu\t &:ga«c,\ e bunu;.\m of %:_i‘(:\ifm{;\ -
Conrlls recark W Prakaioa & é:\r S3- 370 ond S ~S3-

' ‘ - 0 St R4 oz ord oF wey
=4 csa\\\%:;xgﬁ WN(N:\&’:&'& rml Wl T e, alledad hnﬁg?g.-&vonu
\\9.31‘\“5 -5 ﬂbﬂa)‘\'k SVB Bie %?L\‘;fu ¢
Sed i T Cold v \ Cruels R drepeadndr om &t P e

T Aeacss Lot SO GQrraye iy até?h&'-\ RCRTA BN RV,

e \ed shiky T oe @oagbl e S’ ’Q:"g‘{?fgt b L el dnd sk
Crd S ol A \;S\‘nbl@\——\i\'\ Lagt L

W e e s ?

]

et WD Rultga 371N

Grievant Signature Date

ACTION REQUESTED: T Lot DAy i, Carie R om Ol *{i RO U R A - 7
\

(T
Laai'C LA <o Q7 T oASo Wk M Aale valk ardihhy b elaglen
\E:?\L)Q l‘\&\k@&( ~‘<%|:;d\ ;ﬁi"\\éﬁ A“:ﬁﬁs' Nb (A R‘@ Ak 3\'\\?’*\(\ ae M‘D&r‘ u\ql

A el e & redy Boe
ACTION TAKEN BY IGC: [ ] PROCESSED (] UNPROCESSED [(Q-OTHER

Wit see (Wndes Zepmse

NG Sy

IGC Sigééture Date

(CONTINUE ON REVERSE SIDE)
SCDC 10-5 {Rev. October 2013) ’%



I SOUTH CAROLINA DEPARTMENT ‘OF CORRECTIONS *
N INMATE, GRIEVANGE FORM

"STEP2 s ...

s s o~ = Qifice Use Only
—_ AN GF Y :‘.;‘-“EF:;%AE@NJ ';2‘(- 1 Griew )3\’ Cf 3¢ -
INMATE NAME: DARSS,  Loe S\ Q‘ﬁ%&\'—d—:fﬂ'ﬁ* LR A'i’i Gne"‘@gc.'i o #Z 20/ ;
. 233 Code: iGéneral

R AN £

SCDC NUMBER: O\ G | &0 it smy Policy
INSTITUTION: LT / = \ - Disc. Hear. a
/;-; A \ /\ .‘.:‘i.;:-‘;}\"“:\: _r_ﬁ,‘“,gass ('(_ Cﬁ
HOUSINGUNIT. _ %59~ \S /\\Q AN TS I Date Recgived 44%4/ e
N X IGC Initial
WORK ASSIGNMENT:___ < T\ X\ nitas 4

. INMATEf‘S REASON F(_)R APPEAL (state specific dissatisfaction): A
I o Oohed hefuroad foee o R gu Bommen 2017 o Q0B in case mmorargy Wisha Foak
et sy i ves e 9900 T SS90 oad 15 R 1 6395 ek whn (e Stdds Sk Keed K ool
B S Bhn e ™y wwat A Aede wes onQ\eser Béont 20\ i Ls rod ey, 262 LS else ead T ro )
\oag e re—e & 'RC‘--\\i ek, Sty Soud Kus Dltnge of [ Cuemiel CoongNs vt ATNE LN ol St s _ '\
L -5y, - SO erd SCaLde AN-S3 31 Dl aeae s ¥ Sodin (fpliee Daptret of Corraches k@rf‘\ A Bk
?“\'fo Moenmy S ol sg Dowy Hhrdars L\m-r:\, ot X vent et by Pris Ytwiene o0t ol T
Com\d s e iy C\\.\ -

L

. lc'\xﬁt;—).\u Wi W (SN SR ATS TVAE\\\‘\\‘C’“ L e v, T Yw ‘>§~k§ T om (
euglan By ey (O GRS Spe R e Rk, e srd SR o g BT v w6
D ST ey ol ek ovd Sued e - ey Coreed fng 7

XQM D (‘r}\&‘:xvx .\\A\\“"_)

Gribvant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I have reviewed your concern. In your grievance you stated that on February 2, 2017, you were informed by SCDC Staff from Central
Classification that your time had gone back to 85% and is no longer 65% which with work credits and good time would be 51%. You further
stated that you were informed that your maxout date was changed from October 2019 to May 2024.You finally stated that such changes
were as a result of SCDC General Counsel’s recent interpretation of SC Code 44-53-3710 and SC Code 44-53-375. The Warden responded
to your concern on SCDC 10-5, Step 1 Inmate Grievance Form dated March 31, 2017. Your request that your time be restored cannot be
accommodated. SCDC Staff are guided by laws and regulations that it may not revise. The interpretation provided by SCDC General
Counsel is based upon relevant laws, judicial decisions and regulations.

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court. In
order to appeal, you must complete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form within thirty (30)

‘ CIHD A s7017
gqéture (J /" Pate”

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. [ hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter.

SW AN \Q\NQWV\ Le = \\( h ‘7 J \%—/,U A'l’ 7‘/7

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {(November 1997) Y\




STATE OF SOUTH CAROLINA
ﬁﬂ?én/vu oo O

INTHE COURT OF GENERAL SESSIONS

)

) .
COUNTY OF ) INDICTMENT/CASE#:
STATE__ VS, y o2 Gs- 2 - RIFY

Jemes WesiEn, ((errelson ) AR & INEO ,

AKA: J ) Date of Offense- = % /2-Z3.5
Race: Sex: 4 Aq;;‘i o g ) S.C.Code§: #Y4-§ 3 - F 5
DOB: /5 /9 é‘?ﬁ ss#' 'PS /- - 52¢ /) CDRCode #: ‘ / / /
Address: RA Leeoru oA 2rp. ) [J CASE RESTORED "‘
City, State, Zip Corwestir , AC. ) _SENTENCE
DL# SID# 7 ) XPLEA [JTRIAL
In dispogiion of said,jrdictment, comes now th Defendant who was [J conviCTED OF or LEADS
"PO: i A)?l“% -7»7.1‘,( #M@h«w /57 . (o '/J"//J:g‘s
in viglation of’§ 22{3 374" _of the S&C, Code of Laws, bearing COX Cade #_) |/ / / / / :2-
ﬁw-wo NT ] VIOLENT (] SERIOUS [0 MOST ZERIOUS 172545

asser Included Offense, [ ] Defendant Waives Prese%
ions or Recommendation, [) Negotiated Sentence,

h L - ;‘\%:IV;RFUV:’

1 4L Graing Jdury.
e mmendati n by the State.
NS

{
i
[

WHEREFORE, the Defendant is committed to the X[State Depariment of C

for a deteminate term of~_O/ - daysimanthg
and/or to pay a fine of $
of §
-Fronth: subject to South Carolina D
which are incorporated by reference,

[] CONCURRENT or [] CONSECUTIVE to sentence on:

Defendant

Dor [ under the Youthful Offendar Act not to exceed
; provided that upon the service of
o lﬁs costs and assessments as applicable*; the balanc

"/i( P ‘L/ Attormey for Defendant
£

orrections, [ 1County Detention Centef

yedrs
days/months/ysars and/or payment __.__ A f-
e is suspended with probation for =gk

epariment of Probation, Parole and Pardon Services standard conditions of probation,

A g

The Defendant is to be given credit for time served pursua

C

2.§24:13-4010.be.calcula

e tment:of Comrections=r==s
Bepartm OAS: -

NDITIONS:

CIRESTITUTION: [ Heard, [ Waived, PTUP
Total: § _ plus 20% fee: days/hours Public Service Employment
PaymentTerms: . . ., i Obtain GED '
[ set by SCOPPPS a Attend Voc. Rehab. or Job Corp.
% May serve W/E beginning

Recipient: Substance Abuse Counseling
*Fine: $ Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) s Fine may be pd. in equal, consecutive weekly/monthiy
§14-1-211(A)(1) (Conv. Surcharge) $100 § 77 Y.t pmts.of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 3 3 paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 7§ Other:
§ 35.13 (Public Def/Prob) $500 $
§73.3, 1B TP (Law Enforce. Fggding; Jég S " O

33.7, 1B TP (Drug Court Surcharge S0 =0
250-21-1 14(BUlI Breath Tést Fee) $50 5_§ . .
§56-5-2942(J) (Vehicle Assessment) $40/ea _$ [J Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in installments) __: Requires $500 be paid to C7 during probation.

TOTAW[ oy of M

Cleri of Court/ Deputy Cibri/
Court Releer: ﬂjﬂ L WA JLA} e (A

o

Green — Corrections

White - Clerk Cana(y - Probation

N ST |
ﬁ fn_/; {0 Z’Z;’JERESIDING JUDGE M/ i
pC

M«
ol | 175
of ~L&‘77 2007

Judge Code:
Sentence Date:

A

Pink - Defendant

S

SCCAR17 (7/2003)



STATE GI* SOUTH CAROLINA X

COUNTY OF Greenville
STATE VS.
James Patterson
AKA:
Race: W Sex: M Age: 32
DOB: _10-09-1974 _ SS#-251-45-3264
PELZER, SC 29669
DL# _004164831 SID#:

In disposition of the said indictment comes now the De&nw&%ﬁ
TO: POSSESSION WITH INTENT TO DISTRIBUTE

(TR ST e 2T SR T AR YIRS DRy & -

AT OF GENERAL SESSIONS

INDICTMENT/CASE#;

A/WH: _HS78785
Date of Offense: _06-05-2004 _
S.C.Code §& : 44-53-0375(BX1)

CDR Code #:_ 0112

GS23065 (

SENTENCE SHEET

O CONVICTED OF or PLEADS
{sY" oripnse”

in violation of '8 44-53-0375(B)(1)
X] NON-VIOLENT [JVIOLENT

RISERIOUS

The charge'is: [X] As Indicted, [ JLesser Included Offense, [(JDefendant Waives Presentment to Grand Jury.
] Negotiated Sentence,

The pleais: [J Without Negotiations or Recopmendation,
ATTEST:

Oper “MxlD

/ | Solicitor:

Defendant

of the S.C. Code of Laws, bearing CDR Code # 3014
(OMOST SERIOUS [@Mandatory GPS(CSC

(J817-25-45
w/minor 1st or Lewd Act)
. (Defendant initial)

& Recommendation by the State.

b\ a— i
Attorney for Defendant

State Department of Corrections, {J County Detention Center,

for a determinate term of @ Ounder the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of $ ; Plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
{J CONCURRENT or

0O CONSECUTIVE to sentence on:

[0 The Defendant is to be given credit for time served pursuant to S.C. Code & 24-13-40 to be calculated and applied

by the State Department of Corrections.

(0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code  §17-25-135

SPECIAL CONDITIONS:

O RESTITUTION: {OHeard, [J Waived, [J Ordered
Total: § plus 20% fee: $

Payment Terms;

3 set by SCDPPPS

Recipient:

*Fine:

§ 14-1-206 (Assessments 107.5 %)

§ 14-1-211(A)(2) (DUI Surcharge) $100

PTUP

—— days/hours Public Service Employment
Obtain GED
Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Substance Abuse Counseling
Random Drug/Alcchol testing
Fine may be pd. in equal, consecutive weekly/monthly
pmts.of § _______ beginning

$ r%afdw Phﬁli&‘ﬁcfehde" "}'F d

§ 56-5-2995 (DUI Assessment) $12

$
$
§ 14-1-211(A)1) (Conv Surcharge) $100 §
$
$
$

§ 35.13 (Public Def/Prob) $500

Tt

§ 73.3, 1B TP (Law Enforce. Funding) $25 § gﬁ’

e A TSN

LT3R LA TAAYA I

§ 33.7, 1B TP (Drug Court Surcharge) $100 §

§ 50-21-114(BUI Breath Test Fee) $50

§ 56-5-2942()) (Vehicle Assessment) $40/ea

$

$

3%to County (if paid in installments) $
TOTAL $

Vol B Wrlram:—

Clerk of Court/ Deputy Clerk
—
Court Reporter: _/, \TO[’)/I‘SG n

‘D D Oll!l d PD
Requires $500 be paxd to Clcrk d

PRESIDING JUDGE
Judge Code: Z 7
Sentence Date: ( =—

SCCA/217 (9/2006)

\o



STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

COUNTY OF Greenville

STATE VS. INDICTMENT/CASE#: 2011GS2309776
James Wesley Patterson A/WE: 1993003

AKA:

Race: WHITE Sex: M Age: 38 S.C.Code & . 44-53-0375

DOB: 10-09-1974  SS#:251-45-3264
Address: 19 EAGLES VIEW
City,State,Zip:  PIEDMONT. SC 29673

CDR Code #3200

)
)
)
)
; Date of Offense: _8/16/2011
)
)
)
)
)

DL 99999999999 SID#: SENTENCE SHEET
*CDL Yes[ ] No[] CMV Yes{(] No[] Hazmat Yes[] Nof]
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or mPLEADS
TO: manufacture methamphetamine 3rd offense
in violation of § 44-53-0375 of the S.C. Code of Laws, bearing CDR Code & 3200
(7] NON-VIOLENT X} VIOLENT [X]SERIOUS [ JMOST SERIOUS (JMandatory GPS(CSC []€17-25-45
w/minor st or Lewd Act)
The chargeis:  [X] AsIndicted, []Lesser Included Offense, [ }Defendant Waives Praszntment to Grand Jury. (defendant's initials)
The piea is: [X] Without Negotiations or Recommendation, {7} Negptiated & ce {71 Recommendation by the Siate.

ATTEST e Moo 6533/ £s3s)
Mq;'zis,lloyce K. SC Bar# Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the ~State Department of Corrections, [0 County Detention Center,

for a determinate term of é O days/r@/years or [ under the Yduthful Offender Act not to exceed years

and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment

of$ : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

{1 CONCURRENT or {7} CONSECUTIVE to sentence on:

B/The Defendant is to be given credit for time served pursuant to S.C. Code & 24-13-40 to be calculated and applied
by the State Department of Corrections.

] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[ JRESTITUTION: (7] Deferred [ ] Def. Waives Hearing {Jordered  PTUP

Total:  $ plus20%fee: _  § __ days/hours Public Service Employment
Payment Terms: Obtain GED H
[J Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing 7
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ Lo pmts. of $ beginning
8 l:_"'l'_zl 1({‘)(2) (DUI Surcharge) $100 s $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) $12 $ Oth;————
§ 56-1-286 (DUI Breath Test) $25 S '
Proviso 47.9 (Public Def/Prob) $300 /}: yAV A,
§ 14-1-212 (Law Enforce. Funding) $25 3 24"
§ 14-1-213 (Drug Court Surcharge) $150 S
§ 50-21-114(BUI Breath Test Fee) $50 $
8 56-5-2942(J) (Vehicle Assessment) $40/ea S {J Appointed PD or appointed otherounsel,
Proviso 90.5 (SCCJA Surcharge) S5 $ 5 € 47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) $ during probation.
TOTAL 3 - /[ (‘4
- Presiding Judge / v
Clerk of Court/ Deputy Clerk /M é («leﬂ{cw Judge Code: 37 v
Court Reporter: A. Heorg~ Sentence Date: 47212
SCCA/217 (03/2011)

a
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* STATE OF SOUTH CAROLINA

City,State. 7 SENTENCE SHEET

) IN THE COURT OF GENERAL SESSIONS >Z¢?é L)

COUNTY OF Greenville % ‘

STATE Vs. y  INDICTMENT/CASE#: _2011GS2309775

James Wesley Patterson )y AWH: 1993004
ARA: )  DateofOffense: _8/1672011
Race: __Sex: ! e B y SC.Code § :_44-53-0375(A)
| SS# )  CDRCode#: _ 3016
' )

)
)

SIDK:

DL#: N
*CDL Yes[] No[[] CMYV Yes[] No[] Hazmat Yes[] No[] .
In disposition of the said indictment comes now the Defendant who was (J CONVICTED OF eor (JPLEADS
TO: possession of methamphetamine 3rd offensc
in violationof § 44-53-0375(A) of the §.C. Code of Lans, bearing CDR Code # 3016 '
NON-VIOLENT [J VIOLENT {]SERIOUS TJMOST SERIOUS [(JMandatary GPS(CSC [1§17-2545
w/minor st or Lewd Act) -
The charge is: AsIndicted, [TJLesser Included Offense, [Defendant Waives Presentment 1o Grand Jury. {dcfendant's injiials) y
The pleals:  [X] Without Negotiations or Recommendation, {0 Negoti tence, (] Recommendation by (hfgl? |
ATTEST:
%%, Ma, (S33¢ — s)

- Monds, Joyce K. SC Bar¥ Attomey for Defendant SC Ber#
WHEREFORE, the Defendant is commited to the [] State Department of Corrections, (] County Detention Center,
for a determinate term of / O days/monlhsl)@or (O underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of § ; plus costs and assessments as applicable*; the balance s suspended with probation for
monthsfyears and subjectto South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probagion, which are incorporated by refereace.
(y/cuc;’rnqcmsm or [ CONSECUTIVE tosentenceon: 20/ ) — 0}5 72— ? 276
he Defendant is to be given credit for time served pursvans te S.C. Code § 24-13-40 to be calculoted and applicd
by the State Department of Corrections.
[0 The Defendant is to be placed on the Central Registry of Chiid Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,{t is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal
Domestic Violence ) to ship,transport,possess,or recefve a firearm or smmonition,

SPECIAL CONDITIONS:
UIRESTTTUTION: [ Deferred [] Def. Walves Hearng [ Ordered PTUP
Total: § plus 20% fee: $
Payment Terms:
[ Setby SCDPPPS

days/hours Public Service Employment
Obtain GED |
Attend Vac. Rehab. or Job Corp.
May serve W/E begining

Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) (Conv. Surcherge) $100 3 2 pmis. of § beginning
§14-1-211(A)(2) (DUT Surcharge) $ico  § . . .
§ 56-5-2995 (DUL Assessment) siz 7§ § _____ paidto Public Defender Fund
§ 56-1-286 (DUIBreath Test) -~ 25 % Other:
Proviso 47.9 (Public De0Prob) $500 $
§ 14-1-212 (Law Enforce, Funding) 525 [ 217
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUL Breath Test Fee) $50 3
§ 56-5-2942(J) (Vehicle Asscisment) $40/ca _§ [J Appointed PD or appointed oth
Proviso 90.5 (SCCJA Surcharge) $5 $ .§ §47.12 requires $5
3% to County (if paid in instaliments) ] during probation
TOTAL S
- Presiding Judge
Cleskof Court Deputy sk Dok A, Ly ehenee Judge Code:
Court Reporter: A HNiana Sentence Date:
SCCA217 (037201 1)

RS




STATE OF SOUTH CAROLINA
ADMIVISTRATIVE LAW COURT

James Wesley Patterson #296129, DQcket No. 17-ALJ-04-0362-AP. . . .

)

)

Appellant, )

)

Vs, )

: ) ORDER AFFIRMING DECISION

South Carolina Department of )
Corrections, )
)

Kespondent. )

STATEMENT OF THE CASE
This matter is before the South Carolina Administrative Law Court (ALC or Court)

pursuant to the Notice of Appeal filed by James Wesley Patterson (Appellant), an inmate
incarcerated with the South Carolina Department of Corrections (SCDC or Department). Appellant
appeals the Department’s decision regarding his Step 2 Grievance, which affirmed that his current
sentence should be calculated at eighty-five (85) percent of his original term of imprisonment
pursuant to S.C. Code Ann. §§ 44-53-370 (Supp. 2016) and 44-53-375 (Supp. 2016). On July 6,
7 2017 Appellant filed.a, Not1ce=0f ADDcal~w1th <this: (‘oun.challenm;tth partimeh 2S¢

d bfsof the partles the Department s
decision is affirmed.
BACKGROUND
On June 12, 2013, Appellant pled guilty in General Sessions Court to Manufacturing
Methamphetamine, Third Offense, in violation of S.C. Code Ann. § 44-53-375(B); and to
Possession of Methamphetamine/Cocaine Base, Third Offense, in violation of S.C. Code Ann. §

44-53-375(A). ' He was sentenced for a term of 160 months imprisonment for the Manufacturing
Offense (§ 44-53-375(B)(3)) and ten years imprisonment for the Possession Offense, to run
concurrently. Appellant had been previously convicted of the following methamphetamine and/or
cocaine base offenses: (1) September 8, 2003, Possession of Methamphetamine with Intent to

Distribute  pursuant to Section 44-53-375; (2) November 10, 2005, Possession of

' As will be explained below, Appellant’s § 44-53-375(B) conviction is characterized as a “no parole |
offense.” =
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Methamphetamine/Crank, pursuant to Section 44-53-375(A); and, (3) March 15,2007, Possession
. of Methamphetamine/Cocaine with Intent to Distribute under Section 44-53-375(B)(1). 2
On February 2, 2017, Keisha Fogle, a classification case manager for the Department,
convened a Due Process Hearing to inform Appellant of the following:

South Carolina Department of Corrections General Counsel’s recent
interpretation of SCDC Code 44-53-0370 and 03 75, which I just gave you
a copy of, in conjunction with Bolin v. South Carolina Department of
Corrections, is that inmates convicted of 3rd offense drug offenses are to be
treated as 85% offenders unless all the offender’s prior drug offenses are for
simple possession under the same subsection. If an offender has prior drug
convictions for Manufacturing, Distribution, Possession with Intent to
Distribute, or Conspiracy, he or she must be treated as [an] 85% offender
on the 3" or a subsequent offense. The Inmate Records Office has been
informed that because of your prior conviction or convictions for
Manufacturing, Distribution, Possession with Intent to Distribute, or
Conspiracy, your current sentence of a 3% or subsequent drug offense
should be calculated at 85%. Your new projected date...Maxout date is May
231 2024,

Thereafter, Appellant filed a Step 1 grievance form, contending that the Department
misinterpreted Section 44-53-375(B) and incorrectly calculated his projected release date by

requiring him to serve eighty-five (85) percent of the imposed sentence. > The Warden denied his

ISSUE ON APPEAL
Did the Department incorrectly calculate Appellant’s release date by requiring him to serve

eighty-five (85) percent of his sentence for his conviction of Manufacturing Methamphetamine,
Third Offense, before becoming eligible for work credits, good-time, educational credits, or work

release?

? These offenses are reported on the prior conviction summary from the SCDC Offender Management
System contained in the Record on Appeal (Record), filed September 19, 2017. On November 8,2017, the
Court ordered the Department to supplement the Record with the sentencing sheets for Appellant’s §44-
53—370 and §44-53-375 offenses. The Department complied on November 16, 2017.

? According to Appellant’s brief, he determined that his previous max out date was set to occur in October
2019.
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STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter is derived from the decision of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In Al-
Shabazz, the Court held that the ALC’s jurisdiction in inmate appeals is limited to state-created
liberty interests typically involving: (1) cases in which an inmate contends that prison officials
have erroneously calculated his sentence, sentence-related credits, or custody status; and (2) cases
in which an inmate has received punishment in a major disciplinary hearing as a result of a serious
rule violation. /d. at 382, 527 S.E.2d at 757. “The only way for the [ALC] to obtain subject matter
jurisdiction over [an inmate’s] claim is if it implicates a state-created liberty interest.” Sullivan v.
S.C. Dep't of Corr., 355 S.C. 437, 443, 586 S.E.2d 124, 127 (2003). Because Appellant contends
that the Department incorrectly calculated his sentence, the ALC has jurisdiction pursuant to A/-
Shabazz to decide this matter.

When reviewing the Department's decisions in inmate grievance matters, the Court sits in
an appellate capacity. A/-Shabazz, 338 at 377. 527 S.E.2d. at 754. Under the appellate standard of
the Administrative Procedures Act, the court’s review is limited to the record. S.C. Code Ann. §
1-23-380(4) (Supp. 2016). An Administrative Law Judge may not substitute his judgment for that
ofan agency “as to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-380(5).

Furthermore, an. Admuustranve Law J udg,may_,not revx:rse.or.modx /zan: agenc -sdecnsxon unless»--—-——-—~

1on is clearly erroneous
in view of the substantial evidence on the whole Record, arbitrary, or affected by an error of law.
See 1d.; see also Marietta Garage, Inc. v. S.C. Dep't of Pub. Safety, 337 S.C. 133, 136-37, 522
S.E.2d 605, 607 (Ct. App. 1999); see also S.C. Dep't. of Lab., Licensing and Reg. v. Girgis, 332
S.C. 162, 503 S.E.2d 490 (Ct. App. 1998). A decision is supported by substantial evidence when
the record as a whole allows reasonable minds to reach the same conclusion as the agency. Friends
of the Earth v. Pub. Serv. Comm'n of S.C., 387 S.C. 360, 366, 692 S.E.2d 910, 913 (2010).
Accordingly, the possibility of drawing two inconsistent conclusions from the evidence does not
prevent an administrative agency's finding from being supported by substantial evidence. Grant
v. 8.C. Coastal Council, 319 S.C. 348, 353, 461 S.E.2d 388, 391 (1995).

DISCUSSION

Appellant contends that the Department erred in calculating his sentence by requiring him

to serve eighty-five (85) percent of the sentence imposed for his June 12, 2013, conviction for




Manufacturing Methamphetamine, Third Offense, in violation of S.C. Code Ann. § 44-53-375 (B),
before he is eligible for work credits, good-time, educational credits, or work release. * The Court -
disagrees. A review of the relevant statutes and Appellant’s prior convictions supports the
Department’s determination that he is required to serve eighty-five (85) percent of his sentence
before becoming eligible for the various sentence credits. |

As a preliminary matter, the eligibility of persons convicted of no-parole offenses for early

release, discharge, or community supervision is addressed in S.C. Code Ann. § 24-13-150(A)
(Supp. 2016), which states:

Notwithstanding any other provision of law...an inmate convicted of a
“no parole offense” as defined in Section 24-13-100 and sentenced to
the custody of the Department of Corrections, including an inmate
serving time in a local facility pursuant to a designated facility
agreement authorized by Section 24-3-20 or Section 24-3-30, is not
eligible for early release, discharge, or community supervision as
provided in Section 24-21-560, until the inmate has served at least
eighty-five percent of the actual term of imprisonment imposed. This
percentage must be calculated without the application of earned work
credits, education credits, or good conduct credits, and is to be applied to
the actual term of imprisonment imposed, not including any portion of the
sentence which has been suspended.

(emphasis added).

= g OmaS ,-_ S

parole offenses.” * §.C. Code Ann. § 16-1-20 entitled “Penalties for classes of felonies” provides

that a person convicted of a Class A felony must be imprisoned not more than 30 years. See also
Bolinv. 8.C. Dep't of Corr., 415 S.C. 276, 279,781 S.E.2d 914, 915 (Ct. App. 2016), reh'g denied
(Feb. 24,2016) (finding “Whether a felony is a Class A, B, or C felony depends on the maximum
sentence for the felony—a Class A felony is a felony punishable by not more than thirty years.”)
A person convicted of a “no-parolé” offense is not eligible for early release, discharge, or

community supervision until he serves at least eighty-five percent of the actual term of

* This Court has previously addressed analogous arguments advanced by Appellant in the context of
whether he was entitled to parole for his June 12, 2013, conviction for Manufacturing Methamphetamine,
Third Offense, in violation of S.C. Code Ann. § 44-53-375. See Patterson, #296129 v. S.C. Dep't. of
Probation Parole and Pardon Serv. ALC Docket No. 16-ALJ-15-0038-AP (Jan. 23, 2017). That case,
decided adversely to Appellant, is currently on appeal with the South Carolina Court of Appeals (Appellate
case number 2017-000486).

3 Offenses classified as Class A, B, and C felonies are listed in S.C. Code Ann. § 16-1-90.
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imprisonment imposed. S.C. Code Ann. § 24-13-150(A). Furthermore, at least three additional
consequences attach to a conviction of a “no-parote” offense: (1) no-parole offenders are given
significantly less credits for good conduct, work, or education than other offenders; (2) no-parole
offenders are required to participate in a community supervision program before their sentences
are considered completed; and, (3) no-parole offenders are required to serve eighty percent of their
sentences before they are eligible for work release. /d at 281, 781 S.E.2d at 916.

In this case, Appellant’s June 12, 2013, conviction for Manufacturing Methamphetamine,
Third Offense, in violation of Section 44-53-375(B)(3), is a Class A felony and is therefore
characterized as a “no-parole offense” because this statute imposes a maximum sentence of thirty
years. S.C. Code Ann. § 44-53-375(B)(3) (“for a third or subsequent offense, the offender must be
imprisoned for not less than ten years nor more than thirty years, or fined not more than fifty
thousand dollars, or both.”)

However, on June 2, 2010, the Omnibus Crime Reduction and Sentencing Reform Act of
2010 became effective and modified the rules regarding “no parole offenses” for certain offenses
involving controlled substances. See Bolih, 415 S.C. at 282, 781 S.E.2d at 917. S.C. Code Ann. §
44-53-375(B), the part of the sentencing statute under which Appellant was convicted, provides:

Notwithstanding any other provision of law, a person convicted and
sentenced pursuant to thxs subsectlon for a ﬁrst offense or. second offense

| parole supemsed furlough commumty superv151on work release work
credits, education credits, and good conduct credits. Notwithstanding any
other provision of law, a person convicted and sentenced pursuant to this
subsection for a third or subsequent offense in which all prior offenses were
for possession of a controlled substance pursuant to subsection (A), may
have -the sentence suspended and probation granted and is eligible for
parole, supervised furlough, community supervision, work release, work
credits, education credits, and good conduct credits. In all other cases, the
sentence must not be suspended nor probation granted.

The South Carolina Court of Appeals has construed this language added to Section 44-53-
375(B) by the Omnibus Crime Reduction and Sentencing Reform Act of 2010 to repeal Section

® The relevant language was amended, effective June 2, 2010, by 2010 S.C. Act Number 273, Section 38.
That amendment is construed in the recent Bolin case cited above. Because Appellant was sentenced on
June 12, 2013, that amendment is relevant in this case. See State v. Dawson, 402 S.C. 160, 164, 740 S.E.2d
501, 503 (2013) (citation omitted). Section 44-53-375(B) was again amended by 2016 S.C. Act |54, Section
9. However, no changes were made to the language at issue here.
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24-13-100 insofar as there is a conflict. Bolin, 415 S.C. at 282, 781 S.E.2d at 917 (“The
- legislature’s use of the phrase ‘Notwithstanding any other provision ¢f law,’ in the amendments to
sections 44-53-375 and 370 expresses its intent to repeal section 24-13-100 to the extent it conflicts
with amended sections 44-53-375 and -370.” (emphasis in original)). The holding in Bolin is very
specific and does not repeal Section 24-13-100 in all applications of the Omnibus Crime Reduction
and Sentencing Reform Act of 2010, which amended Section 44-53-375. The “notwithstanding
any other provision of law” language repeals Section 24-13-100 as applied to a second offense
under subsection (B). See Bolin, 415 at 286, 781 S.E.2d at 919 (holding that a second offense under
section 44-53-375(B) is no longer a no-parole offense); see also S.C. Code Ann. § 44-53-375(B)
(“Notwithstanding any other provision of law, a person convicted and sentenced pursuant to this
subsection for a first offense or second offense may have his sentence suspended and probation
granted.”) However, the instant case is distinguishable from Bolin as Appellant’s conviction
involves a third offense, not a second offense. Although similar “notwithstanding any other
provision of law” language appears in the operative sentence of § 44-53-375(B) addressing third
offenses, unlike for a first or second offense under this Section, its effect to repeal § 24-13-100 is
limited. For a third or subsequent offense of § 44-53-375(B), § 24-13-100 is repealed to potentially

allow sentence suspension, probation and eligibility “for parole, supervised furlough, community

sz:;_,supemsxon,.workqelease awork,credltg,.,educauon,credxts;andngood_conduct,credxts—~:on1 =i fm"m,-%ééf—fﬁ .

prd offenses have been fpossessxon of a controlled substance under | Sectlon 44-53-
375(A). Section 44-53-375(A) provides as follows:

A person possessing less than one gram of methamphetamine or cocaine
base, as defined in Section 44-53-110, is guilty of a misdemeanor and, upon
conviction for a first offense, must be impriscned not more than three years
or fined not more than five thousand dollars, or both. For a first offense the
court, upon approval of the solicitor, may require as part of a sentence, that
the offender enter and successfully complete a drug treatment and
rehabilitation program. For a second offense, the offender is guilty of a
felony and, upon conviction, must be imprisoned not more than five years
or fined not more than seven thousand five hundred dollars, or both. For a
third or subsequent offense, the offender is guilty of a felony and, upon
conviction, must be imprisoned not more than ten years or fined not more
than twelve thousand five hundred dollars, or both. Notwithstanding any
other provision of law, a person convicted and sentenced pursuant to this
subsection may have the sentence suspended and probation granted and is
eligible for parole, supervised furlough, community supervision, work
release, work credits, education credits, and good conduct credits.



Section 24-13-100 still applies in all cases unless there is specifically expressed legislative
intent to the contrary. See Bolin, 415 S.C. at 283, 781 S.E.2d at 917 (quoting Strickland v. State,
276S5.C. 17,19,274 S.E.2d 430, 432 (1981)) (“Statutes of a specific nature are not to be considered
as repealed in whole or in part by a later general statute unless there is a direct reference to the
former statute or thé intent of the legislature to do so is explicitly implied therein.”) While the two
sentences beginning with “Notwithstanding” in Section 44-53-375(B) express such an intent by
the legislature, Appellant does not fall into the parameters set by either of those sentences —first

~ or second offense, or third with only simple possession priors.

Conversely, the Record reveals that Appellant’s prior offenses are not limited to simple
possession of a controlled substance under Section 44-53-375(A). To wit, Appellant’s conviction
summary indicates that he has prior convictions for Possession of Methamphetamine with Intent
to Distribute and Possession of Methamphetamine/Cocaine with Intent to Distribute. Accordingly,
because all of Appellant’s prior offenses were not for possession of a controlled substance pursuant
to Section 44-53-375(A), the no parole mandate of § 24-13-100 continues to apply such that § 44-
53-375(B)(3) continues to be a no-parole offense. Thus, Appellant may not have his sentence

affected by suspension, nor probation granted, and is not “eligible for parole, supervised furlough,

Ry B D b

educanom:redus»an =

wcommumty;upemsxon,.workxlease ~work~cred1&s:

—until he serves at least ei h83) percent of his ongmal term of i 1mpnsomnent L Thls result

is required by the plain meaning of the statutory language and is consistent with Bolin. Therefore,
the Department correctly determined that Appellant’s sentence should be calculated at eighty-five
(85) percent. See S.C. Code Ann. § 24-13-150(A) (“an inmate convicted of a “no parole offense”
as defined in Section 24-13-100...is not eligible for early release, discharge, or community
supervision as provided in Section 24-21-560, until the inmate has served at least eighty-five

- percent of the actual term of imprisonment imposed.”)

" The General Assembly’s intent that the § 44-53-375(A) condition be met before a term of imprisonment
for a third offense may be truncated in any manner is further clarified by the instruction contained in the
last sentence of § 44-53-375(B) that “[i]n all other cases, the sentence must not be suspended nor probation
granted.” The fact that ““parole” is not specified in this final sentence is of no consequence given that where
the § 44-53-375(A) condition is not met, § 24-13-100 continues to define an offense under § 44-53-

375(B)(3) as a “no-parole” offense.
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ORDER

THEREFORE, IT IS HEREBY ORDERED that the decision of the Department is -
AFFIRMED.

AND IT IS SO ORDERED.

/
| 7/
Milton G. Kimpson, Judge
December 11, 2017 South Carolind Administrative Law Court

Columbia, South Carolina
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