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Plaintiffs-Respondents, Palmetto Pointe at Peas Island Condominium
Property Owners Association, Inc., and Jack Love, Individually, and on behalf of
all others similarly situated (collectively, “Plaintiffs”), by and through their
undersigned counsel, submit this return in opposition to the Petition Pursuant to
Rule 241(d)(7), SCACR on Behalf of Appellant Builders Mutual Insurance
Company' to Review Circuit Court Order Lifting Automatic Stay (the “Subject
Petition”) and/or, pursuant to rules 205, 240, 241, 260, and/or 269, SCACR, as
well as any other applicable law (procedural and substantive), hereby cross-move
this Honorable Court to dismiss this appeal, to grant a limited remand of this case,
or to otherwise confirm that the circuit court may proceed as scheduled with the
trial set io begin May 6, 2019 (the “Instant Cross-Motion”).

INTRODUCTION

This construction defect litigation involves a 40-unit townhouse complex. At long
last, after more than four years of discovery and other preliminaries, the case 15—
without question—ready for adjudication on the merits and for months has been set

for a two-week, date-certain trial beginning May 6™ (next Monday).” As reflected

' Appellant Builders Mutual Insurance Company is hereinafter referred to as
“Builders Mutual.”

> The case’s operative scheduling is its Fourth Amended Consent
Scheduling Order, filed May 16, 2018, which provides that “[t]h[e] case is subject
to being called to trial not before August 15, 2018 or six (6) months from the date
of service of any defendant still in the case at time of trial, whichever is the later of
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in the order that Builders Mutual noW asks for review, Judge McCoy has
determined that the case can and should go to trial as scheduled.

To be clear, though it seeks to derail the scheduled trial of this case,’
Builders Mutual is not itself a party—nor in fact has it, or any of the other
Appellant Insurers,® ever actually sought to become one. This appeal, which
includes notices filed/served by Builders Mutual and other the Appellant Insurers,
1s from Judge McCoy’s denial of so-called motions to “intervene.” Despite being
styled as requests to “intervene”, in point of fact these motions were no such thing,
their substance and effect being something altogether different from the concept of
intervention envisioned under Rule 24, SCRCP.

In the motions underlying the orders they have appealed, Builders Mutual
and the other Appellant Insurers did not ask to be made “parties” to this case, only

to be recognized—albeit in some unnamed, non-pleading capacity—as having a

the two dates.” By order filed August 24, 2018, the case was assigned to the
Honorable Jennifer B. McCoy “to hear and handle all pre-trial motions, including
scheduling orders.” Last fall, Judge McCoy helped the parties find and reserve a
two-week term of court, i.e., the one beginning May 6™, capable of accommodating
the trial of a case this size.

3 With apologies in advance for doing so, Plaintiffs are compelled here to
state the obvious. Of all the actual case parties, it is of course only Plaintiffs who
stand to lose from needless delay. For Plaintiffs, no trial means they cannot
possibly win, while for all the other parties it means just the opposite, thus in turn
conferring upon Builder Mutual the best coverage defense there is: no judgment
against its insured 1n the first place.



status that would allow them, at such future time as the matter was taken up during
trial, to voice input about what the verdict form should look like>—and, to be clear,
not about what 1t should look like in respect of any issue necessary to a full and
final adjudication of the merits of the actual controversy before the circuit court to
be tried in this case, but solely in respect of insurance coverage matters that are
not—and could not properly be—before the circuit court to be tried in this case. In
other words, the substance of this appeal is wholly irrelevant to the determination
of the respective claims and defenses of the actual case parties, i.e., it has
nothing—Iliterally nothing—to do with the merits of the dispute actually before the
circuit court for trial, but rather relates to matters of insurance coverage that cannot

properly be injected into the trial of this case. See Harleysville Group Insurance v.

* Together, the “Appellant Insurers” are Builders Mutual, Nautilus Insurance
Company (“Nautilus”), and Nationwide Insurance Company (“Nationwide”).

> See (Builders Mutual Mot. to Intervene p. 15 (moving to intervene “for the
limited purpose of participating in the drafting and the court’s submission of a
special verdict form and/or general verdict form accompanied by answer to
interrogatories to the jury pursuant to Rule 49, SCRCP, so that the jury can allocate
damages as discussed herein that are being sought against [their respect
insureds]”)); (Nautilus Mot. to Intervene p. 4 (“seek[ing] leave pursuant to South
Carolina Rule of Civil Procedure 24 to intervene in the Lawsuit for the limited
purpose of requesting special interrogatories in the event a general verdict is
entered against [its insured]”)); (Nationwide Mot. to Intervene p. 7 (“mov[ing] to
intervene in this action pursuant to Rule 24(a) and (b) for the limited purpose of
obtaining factual evidence necessary for allocating between covered and non-
covered damages under [its] Policy and participating in the submitting of a special
verdict form or submitting special interrogatories to the jury in order to obtain
findings of fact necessary for that allocation”)).



Heritage Communities, Inc., 420 S.C. 321, 363, 803 S.E.2d 288,. 311 (2017)
(Pleicones, J., dissenting) (pointing to Sims v. Nationwide Mut. Ins. Co., 247 S.C.
82, 145 S.E.2d 523 (1965),° which is still good law, and accurately observing, “To
the extent the majority relies upon [Auto Owners Insurance Company, Inc. v.
Newman, 385 S.C. 187, 684 S.E.2d 541 (2009)] to suggest [the insurer] is ‘at fault
n not seeking an allocation of covered damages, . . . there is no suggestion how [it]
could have intervened in the[] lawsuits and asserted a defense against coverage
without creating an impefmissible conflict of interest in violation of established
South Carolina law.”); Rule 411, SCRE (“Evidence that a person was or was not
insured against liability is not admissible upon the issue whether the person acted
negligently or otherwise wrongfully.”).

This appeal (including the appeals noticed by Builders Mutual and the other
Appellant Insurers) is not proper under ’S.C. Code Ann. § 14-3-330 and,
consequently, the appeal has not actually had any affect on the circuit court’s
ability to proceed with the case to begin with. But even if the appeal were proper,

Judge McCoy has properly determined that the long scheduled trial of this ready-

S Sims holds that an insurer will only be bound by material facts established
against its insured in an underlying action if the respective interests of the insurer
and the insured in opposing the claim against the insured are identical, 1.e., where
there is no conflict of interest between the insurer and the insured, and that there is
a conflict of interest between them where the insurer “cannot defend the insured . .
. and at the same time protect its own interests.”),




for-trial case can and should go forward without delay, and most respectfully,
whether by denying the Subject Petition and/or by granting the Instant Cross-
Motion, under both the governing law and guiding principles of equity, this Court
should confirm the propriety Judge McCoy’s determination and decline Builders

Mutual’s invitation to needlessly halt the progress of this case.

ARGUMENT
1. In two other recent cases presenting this exact situation, this
Court twice confirmed the circuit court’s ability to proceed with

trial.

See generally Exhibit J to the Subject Petition at sub-exhibits A and B (i.e.,
at Exhibits A and B to Plaintiffs’ recent motion to Judge McCoy).

2. This appeal is not proper under § 14-3-330 and, consequently, it
does not actually have, nor has it ever had, any impact on the
circuit court’s ability (jurisdictional or otherwise) to proceed with
this case.

The mere fact that a notice of appeal is served does not necessarily have any
jurisdictional consequence at all. It is only a proper appeal, 1.e., an appeal taken
from an order or decision that the aggrieved party (the appellant) actually has a
right to immediately appeal, that affects jurisdiction—and then only as to matters
affected by the appeal. See Rules 205 (While it is true that, “[u]pon the service of
the notice of appeal, the appellate court . . . ha[s] exclusive jurisdiction over the

appeal; the lower court . . . [still] ha[s] jurisdiction to entertain petitions for writs of

supersedeas as provided by Rule 241.” ); see also 241. If, however, an appeal is



not properly taken—as was the case here—it is a nonevent insofar the continued
progress of the case in the trial court is concerned. See S.C. Pub. Serv. Auth. v.
Arnold, 287 S.C. 584, 340 S.E.2d 535 (1986) (“Where an order is interlocutory,
and thus not appealable, the notice of intent to appeal does not transfer jurisdiction
to this Court, nor does it stay proceedings in the lower court.”).

As this Court 1s well aware, the right to appeal is controlled by statute. The
pertinent statute here is § 14-3-330. The only question raised here is whether
“substantial right” provision of the statute is implicated. (See Subject Petition pp.
9-11 (arguing the denial of their motion to “intervene” is immediately appealable
under § 14-3-330(2) as an order involving a substantial right).) The answer to this
question 1s no.

As explained above, what Builders Mutual and the other the Appellant
Insurers styled as motions to “intervene” were in fact nothing of the sort. What
they challenge on appeal is not the denial of their requests to “intervene” but to be
heard (not even necessarily to be agreed with) during trial (which trial Builders
Mutual would have this Court prevent) as to the form of a verdict that their names
will not be on, in respect of matters of insurance that are not before this Court. In
other words, this i1s the bottom line: The relief Builders Mutual and the other
Appellant Insurers sought in their motions to “intervene” was not something that

they had a right to have under South Carolina law. See Government Employee’s



Ins. Co., Ex parte, 373 S.C. 132, 138-39, 644 S.E.2d 699, 702 (2007) (“[A] party
must have standing to intervene in an action pursuant to Rule 24 . . .. A party has
standing if the party has a personal stake in the subject matter of a lawsuit and is a
real party in interest. ... We find that [the insurer] does not have an interest
relating to the property or transaction which is the subject of the action . . . .
Additionally, we hold that the family court correctly found [the insurer] lacked
standing because [the insurer] does not have an interest in the subject matter of the
family court action. Stated differently, [the insurer] has no real interest in whether
Cooper and Goethe have a valid common law marriage. [The insurer’s] interest is
in the financial implications of the family court’s decision, which is peripheral to
the subject matter before the court. This interest is insufficient to warrant [the
insurer’s] intervention . . . . . 7} (internal citations and quotation marks omitted)
(emphasis added)).

Logic dictates that a right must first in fact exist before it can be denied.
Because the supposed substantial right upon which this appeal depends does not in
fact exist, it was not—nor of course could it possibly have been—denied.
Consequently, this appeal is improper, and Judge McCoy has properly determined
to proceed with the trial of this case because the appeal does not have, nor in fact

has it ever had, any impact on her power to hear and determine this case.

And to be clear, neither Heritage Communities, 420 S.C. 321, 803 S.E.2d



288, nor Newman, 385 S.C. 187, 684 S.E.2d 541, changes this analysis. As Justice
Pleicones implies in his dissent in Heritage Communities (“To the extent the

majority relies on Newman . . .’

), in neither Newman nor Heritage Communities
did the majority opinions actually discuss intervention by an insurer. Indeed, the
word “int_ervene” does not éctually appear in the majority opinions in either case; it
1s found only in Justice Pleicones’s dissent in Heritage Communities, where, again,
he accurately observes, “[t]Jo the extent the majority” implicitly suggests
intervention by the insurer, it (the suggestion) is irreconcilable with extant South
Carolina law, 1.e., Sims.

Plaintiffs submit that the majority’s silence in the face of such a direct
challenge by Justice Pleicones can support only one logical inference: that it (the
majority) was not in fact suggesting intervention by the insurer—this proposition

being underscored by the fact that the focus of majority’s decision was on the

sufficiency of the insurer’s reservation of rights,® and not on not insurer
y

! Heritage Communities, 420 S.C. at 363, 803 S.E.2d at 311 (Pleicones, J.,
dissenting) (emphasis added).

8 See 420 S.C. at 358-59, 803 S.E.2d at 309 (“In sum, we find the Special
Referee correctly found [the insurer] failed to reserve the right to contest coverage
of actual damages and that punitive damages are covered under the CGL policies.
We also find there is evidence in the record to support the Special Referee’s factual
findings as to the progressive damages periods and that the Special Referee did not
abuse its discretion in determining [the insurer’s] time on the risk at Magnolia
North. We find loss-of-use actual damages at Riverwalk are subject to time-on-
the-risk allocation but that punitive damages at both developments are not. We
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intervention, which, again, the majority did not so much as mention by name.
Conversely, 1t would seem absurd to think that the majority was in fact suggesting
insurer intervention but, at the same time, either unable or unwilling to resolve so
essential a question as Justice Pleicones raised—indeed, it would seem absurd to
think that the majority would even broach such a subject by mere implication to
begin with. Still, even if some doubt remains about what the majority meant, as
between the clear language of Sims (which the majority never addressed, much less
overruled) and the unclear language of the Heritage Communities majority, it is
Sims that clearly controls unless and until our Supreme Court clearly says
otherwise. See S.C. Const. art. V § 9 (“The decisions of the Supreme Court shall
bind the Court of Appeals as precedents.”).
3. Here, where a stay of the challenged orders is not necessary to
preserve the jurisdiction of the appeal or to prevent a contested
issue from becoming moot, and the circumstances are such that a
stay of the orders is not in the interests of justice or judicial
economy, the matter should proceed in the trial court.
Regardless of what Newman and Heritage Communities mean, at this point,
the Appellant Insurers’ rights cannot possibly be prejudiced if the scheduled trial

goes forward. Any rights of the insurers have surely already been protected by the

mere making of the motions to intervene and the denial thereof.

thus affirm in the Magnolia North matter and affirm as modified in the Riverwalk
matter.”) (emphasis added).



The most that Newman and Heritage Communities cold possibly require of
the Appellant Insurers is to #ry to intervene and then request a certain verdict form.
Neither Newman nor Heritage Communities grants an insurer the right to
intervene, much less the right to dictate to the trial court the jury verdict form.

As Builders Mutual made clear in the Subject Petition, it was not only
Plaintiffs, but its own insured, Defendant/Respondent Tri-County Roofing, Inc.,
who opposed its effort to “intervene” in this case. (Subject Petition p. 4
(“[Plaintiffs] and Tri-County Roofing objected to Builders Mutual being able to
inteﬁene in the Civil Action.”)..) Having no means to force the trial court’s hand
(as to intervention or the verdict form), ahd facing opposition from both their own
insured and Plaintiffs, Builders Mutual has done all it can—and in turn all it could
possibly be required—to do. And having done all it can do, it cannot later be
accused of having failed to do something to protect its rights. Should there in fact
be any good faith question after trial as to Builders Mutual’s indemnity obligation,
both Sims and, indeed, Builders Mutual’s right to due process assure that its rights
are protected as to any matters where its and its insured’s interests were not
1dentical at trial—neither Neman nor Heritage Communities could possibly say
otherwise.

Thus, Builders Mutual (and the other Appellant Insurers) will suffer no

undue prejudice in terms of any binding determination of its rights via the trial of

10



this case and any good faith coverage questions that exist can be fully and fairly
litigated in a separate action. (And, indeed, where else could they possibly be
litigated—there is just no way that they could possibly be litigated in this trial, i.e.,
in the trial of the underlying dispute, without undue prejudice to at least some party
by the undue injection of insurance matters into this dispute.)

This appeal is neither necessary to protect the Appellant Insurers’ rights, nor
are the 1ssues raised in it necessary for the determination of this case on its actual
merits. The case is ready to be tried, the long awaited (and hard to come by) trial
date is finally upon us. (And indeed, at that, in any event, even any error in the
foregoing analysis is nothing that cannot be corrected by the grant of a new trial—
the Appellant Insurers stand to lose absolutely nothing by keeping this case on
track for May 6™.)

Most respectfully, there is—quite literally—no good reason for this case not
to go to trial on May 6". (And even if by chance some contrary reason could be
advanced in this regard, it would be vastly outweighed by the interest in judicial
economy and avoidance of piecemeal appeals, as this Court has previously
recognized, see Exhibit A (copies of orders from the Univar appeal), even where
there is a right of immediate appeal—the Court determining nonetheless that the
appeal should be held in abeyance and not proceed further until the trial was

allowed to be conducted and concluded below.)

11



WHEREFORE, Plaintiffs ask the Court to deny the Subject Petition and/or,
pursuant grant the Instant Cross-Motion as may be necessary for the circuit court to

proceed as scheduled with the trial of this case set to begin May 6, 2019.

<SIGNED ON THE FOLLOWING PAGE>
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The South Carolina Court of Appeals

Keith Black, Respondent,
V. .
Matrix Outsourcing, LLC, Trinity EXHIBIT
Manufacturing, Inc., and Univar USA,
Inc., - Defendants,
A
Of Whom Univar USA, Inc. is the Appellant.

The Honorable J. C. Buddy Nicholson, Jr.
Oconee County
Trial Court Case No. 2005-CP-37-00604

ORDER

Appellant filed a notice of appeal from a jury verdict rendered on November 17, 2008,
and the trial court’s denial of Appellant’s post-trial motions. Appellant then filed a petition for
supersedeas seeking to have the trial court’s “oral order” lifting the automatic stay superseded in
order for the trial on damages, which started on December 1, 2008, to be stayed. Although an
oral order nonmally cannot be appealed, because the damages-tn'al hs;s started, we find the trial

| court’s oral order lifting the stay ﬁas already taken effect. Therefore, we address the merits of
Appellant’s petition for éupersedeas.

We agree with-Appellants that the jury verdict on the iésue of liability is properly on

appeal to this Court. Seg Nauful v. Milligan, 258 S.C. 139, 187 S.E.2d 511 (1972) (finding grant

-of summary judgment on the issue of liability, while leaving issue of damages for determination,
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finally resoived the merits of every issue in the case, except for damages, and, therefore, was
immediately appealable). After careful review, we deny the petition for supersedeas and decline
to impose a stay on the damages trial; however, we hold this appeal in abeyance until the trial on
the damages has concluded.

AND IT IS SO ORDERED.

Columbia, South Carolina

, 2008

ce: Samuel W. Outen, Esq. \
Stephanie Underwood Roberts, Esq.
Stephen L. Brown, Esq.
William L. Howard, Esq.
Duke R. Highfield, Esq.
Brandt R. Horton, Esq.
Russell G. Hines, Esq,
Robert Paul Foster, Esquire
William Walker, Jr., Esq.

The, Homoroile, Sodtie T Sonathy
The. Hmode T1C. MS Nichglson S,
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Tbhe South Carolina Court of Appeals

Scott F. Lawing, Respoﬁdent

v,

Univar, Inc., Trinity Manufacturing,
Inc., and Matrix Qutsourcing, LLC, Defendants,

of whom Univar, Inc. is the Appellant.

"The Honorable J. C. Buddy Nicholson, Jr.
Oconee County
Trial Court Case No. 2006-CP-37-00030

ORDER

Appeliant filed a notice of appeal from a jury verdict rendered on November 17, 2008,
and the trial court’s denial of Appellant’s post-tria] motions. Appellant then filed a petition for
supersedeas seeking to have the trial court’s “oral order” lifting the automatic stay superseded in
order for the trial on damages, which started on December 1, 2008, to be stayed. Althou.gh an
oral order nonmally cannot be appealed, because the damages trial has started, we find the trial

“court’s oral orcier lifting the stay has already taken effect. Therefore, we address the merits of
Appellant’s petition for supersedeas.

We agree with Appellants that the jury verdict on the issue of lability is properly on

appeal to this Court. See Nauful v. Milligan, 258 S.C. 139, 187 S.E.Zd 511 (1972) (finding grant

of summary judgment on the issue of liability, while leaving issue of damages for determination,
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finally resolved the merits of every issue in the case, except for damages, and, therefore, was
immediately appealable). After careful review, we deny ﬂlc petition for supersedeas and decline
to impose a stay on the damages trial; however, we hold this appeal in abevance untit the trial on
the damages has concluded. |

ANDIT IS SO ORDERED.

Columbia, South Carolina

/@az&éui, 2008 _
ce: Samuel W. Qutten,Esquire \i\ _
Stephanie Underwood Roberts, Esquire \‘ ' '

Stephen L. Brown,Esquire

Wiltiam L. Howard,Esquire

Duke R. Highfield,Esquire

Brandt R. Horton,Esquire

Russell G. Hines, Esquire

Larry C. Brandt, Esquire

Ellis M. Johnston, IT,Esquire

Joshua Howard, Esquire
The Hengrable Sallit C. Smifhy
Tae_Honondole T udkdy Nighokon) 3,




4]

14:14 9A3-734-1839

CT AFP CLERK PAGE

- The South Carolina Court of Appeals

Curtis Martin, 'Respondent‘
V.

Univar, Inc., Trinity Manufacturing,

Inc., and Matrix Outsourcing, LLC, Defendants,

of whom Univar, Inc. is © Appellant.

The Honorable J. C. Buddy Nicholson, Jr.
Oconee County
Trial Court Case No. 2005-CP-37-00605

ORDER

Appellant filed a notice of appeal from a jury verdict rendered on November 17, 2008,

and the trial court’s denial of Appellant’s post-trial motions. Appellant then filed a petition for

supersedeas seeking to have the trjal court’s “oral order” lifting the automatic stay superseded in

order for the trial on damages, which started on December 1, 2008, to be stayved. Although an

oral order normally cannot be appéaled, because the damages trial has started, we find the trial .

court’s oral order lifting the stay has already taken effect. Therefore, we address the merits of

Appellant’s petition for supersedeas.

We agree with Appellants that the jury verdict on the issue of liability is properly on

appeal to this Court. See Nauful v. Milligan, 258 S.C. 139, 187 S.E.2d 511 (1972) (finding grant

of summary judgment on the issue of liability, while leaving issue of damages for determination,

finally resolved the merits of every issue in the case, except for damages, and, therefore, was

a3
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immediately appealable). After careful review, we deny the petition for supersedeas and decline
to impose a stay on the damages trial; however, we hold this appeal in abeyance until the trial on
the damages has concluded.

AND IT IS SO ORDERED.

Columbia, South Carolina

, 2008

M

cc:  Samuel W. Outten, Esquire | ] w

Stephanie Underwood Roberts, Esquire
Stephen L. Brown, Esquire

William L. Howard,Esquire

Duke R. Highfield,Esquire

Brandt R. Horton, Esquire

Russell G. Hines, Esquire

Robert Paul Foster, Esquire

William P. Walker, Jr., Esquire

Ellis M. Johnston, II, Esquire

Joshua Howard, Esquire

The Momb\g ol Smith
The Ronoroble T, Bddy Nicholson, T
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I[sland Pointe, LLC; Leonard T. Brown;

Complete Building Corporation; TriCounty
Roofing, Inc.; Creekside, Inc.; American
Residential Services, LLC d/b/a Rescue Rooter
Charleston; Andersen Windows, Inc.; Atlantic
Building Construction Services, Inc. n/k/a Atlantic
Construction Services, Inc.; Christopher N. Union;
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Services; Novus Architects, Inc. f/k/a SGM
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Tr1-County Roofing, Inc., Third-Party Plaintiff,

V.

Comnerstone Construction and Mark Malloy d/b/a
Cornerstone Construction; Gutter Works, Inc. and
Michael L. Segars d/b/a Gutter Works; Mr. Gutter;
Litchfield Seamless Gutters & Windows, LLC and
Thomas Litchfield d/b/a Litchfield Seamless
Gutter; Miracle Siding, LLC and Wilson Lucas
Sales d/b/a Miracle Siding, LLC; Mark Palpoint
a’k/a Micah Palpoint; Elroy Alonzo Vasquez; and

Chris a/k/a John Doe 61, Third-Party Defendants,
And

Complete Building Corporation, Inc., Third-Party Plaintiff,

V.

Alderman Construction; Stanley’s Vinyl Fence
Designs; Cohen’s Drywall; and Mosley Concrete, Third-Party Defendants,

Of Whom Palmetto Pointe at Peas Island

Condominium Property Owners Association, Inc.

and Jack Love, Individually, and on behalf of all

others similarly situated, Tri-County Roofing, Inc.,

Stanley’s Vinyl Fence Designs, and WC Services,

Inc. are the Respondents.

PROOF OF SERVICE




YOUNG CLEMENT RIVERS, LLP
Edward D. Buckley, Jr.

25 Calhoun Street, Suite 400
Charleston, SC 29401

P.O. Box 993 (29402)

(843) 724-5446

-and-

JUSTIN O°'TOOLE LUCEY, P.A.
Justin O’toole Lucey

Stephanie D. Drawdy

415 Mill Street

Mt. Pleasant, SC 29464

P.O. Box 806 (29465-0806)
(843) 849-8400

Attorneys for Respondents
Palmetto Pointe at Peas Island
Condominium Property Owners
Association, Inc., and Jack Love,
Individually, and on behalf of all
others similarly situated



I, Edward D. Buckley, Jr., of Young Clement Rivers, LLP, counsel for
Respondents Palmetto Pointe at Peas Island Condominium Property Owners
Association, Inc., and Jack Love, Individually, and on behalf of all others similarly
situated hereby certify that the foregoing PLAINTIFFS-RESPONDENTS’
RETURN TO PETITION OF APPELLANT BUILDERS MUTUAL
INSURANCE COMPANY FOR REVIEW OF CIRCUIT COURT ORDER
LIFTING STAY AND/OR CROSS-MOTION TO_ DISMISS APPEAL,
GRANT LIMITED REMAND, OR OTHERWISE CONFIRM THAT TRIAL
MAY PROCEED AS SCHEDULED was served on all other parties to this
matter by depositing a copy of the same in the U.S. Mail on April 29, 2019.

Respectfully submitted,
YOUNG CLEMENT RIVERS, LLP

By: ﬂm ‘Z ,

dwapdD. Buldey, Ir.

Attorneys for Respondents
Palmetto Pointe at Peas Island
Condominium Property Owners
Association, Inc., and Jack Love,
Individually, and on behalf of all
others similarly situated

Dated: % /7/7
-



Direct Dial: (843) 724-6671
Direct Fax: (843) 579-1370
E-mail: ebuckley@ycrlaw.com

April 25,2019

Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re:  Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc.,
et al. v. Island Pointe, LLC;
Circuit Court Case No.: 2015-CP-10-0955
Appellate Case No.: 2019-000238
YCR File: 15491-20150066

Dear Ms. Kitchings:

Enclosed please find an original and six (6) copies of Plaintiffs-Respondents’ Return to
Petition of Appellant Builders Mutual Insurance Company for Review of Circuit Court
Order Lifting Stay and/or Cross-Motion to Dismiss Appeal, Grant Limited Remand, or
Otherwise Confirm that Trial May Proceed as Scheduled in the above-referenced matter. I
am also enclosing a check in the amount of $50.00 for the filing fee.

By copy hereof, all counsel of record are being served with the above.

@CALHOUN STreET, Suite 400, P.O. Box 993, CHarLEsTON, SC 29402 . (843) 577-4000 . www.ycrlaw.com

Charleston . Columbia




Thank you for your assistance and should you have any questions please do not hesitate
to contact me.

With kindest regards, I am

Sincerely,

YOUNG CLEMENT RIVERS, LLP

Cxh DA 8

Edward D. Buckley, Jr.

EDB/akd
Enclosure(s)

Counsel of Record:

John L. McCants, Esquire

Rogers Lewis Jackson Mann & Quinn, LLC
P.O. Box 11803

Columbia, SC 29211
jmccants@rogerslewis.com

Attorney for Builders Mutual Insurance Company
(803)978-2834

Justin O’Toole Lucey, Esquire

Stephanie D. Drawdy, Esquire

Joshua F. Evans, Esquire

Justin O’Toole Lucey, P.A.

P.O. Box 806

Mt. Pleasant, SC 29465

Jlucey@lucey-law.com

sdrawdy@lucey-law.com

jevans@lucey-law.com

Attorneys for Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc.,
and Jack Love, individually, and on behalf of all others similarly situated
(843)849-8400

F. Cordes Ford, IV, Esquire

Heather Chiovaro, Esquire

Womble Bond Dickinson

P.O. Box 999

Charleston, SC 29402

cordes.ford@wbd-us.com

heather.chiovaro@wbd-us.com

Attorneys for American Residential Services, LLC d/b/a ARS Rescue Rooter Charleston
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S. Markey Stubbs, Esquire
Baker Ravenel & Bender, LLP
P.O. Box 8057

Columbia, SC 29202
mstubbs@brblegal.com
Attorney for Creekside, Inc.
(803)799-9091

David S. Cobb, Esquire

Turner Padget Graham & Laney, P.A.

P.O. Box 22129

Charleston, SC 29413-2129
dcobb@turnerpadget.com

Attorney for Complete Building Corporation, Inc.
(843)576-2088

David A. Anderson, Esquire

Jasmine Wyman, Esquire

Richardson Plowden & Robinson, P.A.
P.O. Drawer 7788

Columbia, SC 29202
danderson@richardsonplowden.com
jwyman@RichardsonPlowden.com
Attorneys for Mosley Concrete
(803)782-4100

Brent M. Boyd, Esquire

Robert M. Peele, 111, Esquire

Murphy & Grantland, PA

P.O. Box 6648

Columbia, SC 29211

bboyd@murphygrantland.com

rpeele@murphygrantland.com

Attorney for Gutter Works, Gutter Works, Inc., Kelly Flooring Products, Inc. d/b/a Carpet
Baggers, and Michael L. Segars

(803)782-4100
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Bonum S. Wilson, III, Esquire

Brandon T. Reeser, Esquire

Wilson & Heyward, LLC

P.O. Box 13177

Charleston, SC 29422

bwilson@wilsonheyward.com

breeser@wilsonheyward.com

Attorneys for Miracle Siding, LLC, Wilson Lucas Sales d/b/a Miracle Siding, LLC and Eloy
Alonzo Vasquez

(843)762-4567

Andrew N. Cole, Esquire

Collins and Lacey

P.O. Box 12487

Columbia, SC 29211

acole@collinsandlacy.com

Attorney for JMC Construction, Inc., JMC Construction, LLC, Tri County Roofing, Inc.
(803)256-2660

James H. Elliott, Jr., Esquire

F. Heyward Grimball, Esquire

Megan White, Esquire

Richardson Plowden & Robinson, P.A.

171 Church Street, Suite 150

Charleston, SC 29401

jelliott@richardsonplowden.com

fhgrimball@richardsonplowden.com

Attorneys for Atlantic Construction Services, Inc. and Keller Electric, LLC
(843)805-6550

Steven L. Smith, Esquire

Zachary J. Closser, Esquire

Samuel M. Wheeler, Esquire

Smith Closser, P.A.

P.O. Box 40578

Charleston, SC 29423

Attorneys for Tri County Roofing, Inc.
(843)760-0220
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Christopher M. Ramsey, Esquire

The Bostic Law Firm Group, P.A.

2236 Ashley Crossing Drive

Charleston, SC 29414

cramsey@bosticlaw.com

Attorney for Island Pointe, LLC and Christopher N. Union
(843)571-2525

Bachman S. Smith, IV, Esquire

Haynsworth Sinkler Boyd, P.A.

P.O. Box 340

Charleston, SC 29402-0340

bsmithiv@hsblawfirm.com

Attorney for Russell Rusty Hill, Rusty’s Heating and Air and Rusty’s Heating & Air
(843)722-3366

Ian S. Ford, Esquire

Hunter H. James, Esquire

Ford Wallace Thomson, LLC

715 King Street

Charleston, South Carolina 29403
[an.Ford@FordWallace.com
Hunter.James@FordWallace.com

Attorneys for John F. Toolin Heat and Air and John Toolin
(843)277-2011

W. Duffie Powers, Esquire

R. Batten Farrar, Esquire
Carter Massingill, Esquire
Gallivan, White & Boyd, P.A.
P.O. Box 10589

Greenville, SC 29603
dpowers@gwblawfirm.com
bfarrar@gwblawfirm.com
cmassingill@gwblawfirm.com
Attorneys for Tallent and Sons, Inc.
(843)871-9580
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Michael E. Wright, Esquire

Dunn Hollingsworth, Esquire

Robertson Hollingsworth Manos & Rahn, LLC
550 King Street, Ste. 300

Charleston, SC 29403

mew(@roblaw.com

Attorney for Atlantic Construction Services, Inc.
(843)619-0262

James A. Atkins, Esquire
Clawson and Staubes, LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29492-8144
jatkins@clawsonandstaubes.com
Attorney for WC Services, Inc,
(800)774-8242

Erin D. Dean, Esquire

Tupper, Grimsley, Dean & Canaday, P.A.
P.O. Box 2055

Beaufort, SC 29901-2055
erindean@tgdcpa.com

Attorney for Warren Anderson
(843)524-1116

G. Troy Thames, Esquire

Wilson, Jones, Carter & Baxley, PA

421 Wando Park Blvd., Ste. 100

Mt. Pleasant, SC 29464
tthames@wjlaw.net

Attorney for Stanley’s Vinyl Fence Designs
(843)284-1080

Janice Holmes, Esquire

Shelley S. Montague, Esquire

Gallivan White & Boyd, P.A.

Post Office Box 7368

Columbia, SC 29202
jholmes@GWBlawfirm.com
smontague@GWBlawfirm.com

Attorneys for Nautilus Insurance Company
(803)779-1833
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Christopher M. Adams, Esquire

James L. Williams, Esquire

Collins & Lacy, P.C.

P.O. Box 12487

Columbia, SC 29211

cadams(@collinsandlacy.com
jwilliams@collinsandlacy.com

Attorneys for Martin Barr and Port City Structured Wiring
(803)256-2660

Shanna M. Stephens, Esquire

Jonathan L. Anderson, Esquire

Thomas F. Drazan, Esquire

Anderson, Reynolds & Stephens, LLC

Post Office Box 87

Charleston, SC 29401

sstephens@arslawsc.com
janderson@arslawsc.com

Attorneys for Keller Electric, LLC and Mr. Gutter
(843)723-0185

Joseph S. McCue, Esquire

Collins & Lacy P.C.

P.O. Box 12487

Columbia, SC 29211

jmccue@collinsandlacy.com

Attorney for Builder Services Group, Inc. d/b/a Gale Contractor Services
(803)256-2660

R. Michael Ethridge, Esquire

Suzanne E. Deters, Esquire

Ethridge Law Group, LLC

P.O. Box 20969

Charleston, SC 29413

methridge@ethridgelawgroup.com

sdeters@ethridgelawgroup.com

Attorneys for Liliana Rojas Flores, Cornerstone Construction and Mark Malloy d/b/a as
Cornerstone Construction, Mark Malloy

(843)614-0007
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J.R. Murphy, Esquire

Timothy J. Newton, Esquire
Murphy Grantland, P.A.

P.O. Box 6648

Columbia, SC 29260
tnewton@murphygrantland.com

Attorneys for Nationwide Mutual Fire Insurance Company and Nationwide Mutual Insurance

Company
(803)782-4100

Nicholas A. Farr, Esquire
Gallivan White Boyd
P.O. Box 10589
Greenville, SC 29603
nfarr@gwblawfirm.com

Attorney for State Farm Insurance Company

(864)271-9580

W. James Flynn, Esquire

Goodman McGuffey, LLP

7 Technology Circle, Ste. 460
Columbia, SC 29203-8403
jflynn@GM-LLP.com

Attorney for FCCI Insurance Company
(800)404-6930

Robert Trippett Boineau, III

J. Adam Ribock

McAngus, Goudelock & Courie, LLC
P.O. Box 12519

Columbia, SC 29211
Trippett.boineau@mgclaw.com
Adam.ribock@mgclaw.com
Attorneys for Alderman Construction
(803)227-4937

O. Carlisle Edwards, Jr. Esquire
McAngus, Goudelock & Courie, LLC
P.O. Box 650007

Mt. Pleasant, SC 29465
cedwards@mgclaw.com

Attorney for Cohen’s Drywall
(843)576-2949
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Eric G. Fosmire, Esquire

The Fosmire Law Firm, LLC

P.O. Box 153

Columbia, SC 29202

Eric.fosmire@fosmirelaw.com

Attorney for Thomas Litchfield and Litchfield Seamless Gutters and Windows, LLC
(803-546-1067 :

Michael R. Daniel, Esquire

Daniel Law Firm

336 Cardinal Road

Elloree, SC 29047

mdaniel@daniellawfirm.net

Attorney for Leonard T. Brown a/k/a Tommy Browne
(843)729-6472

James Lynn Wemer, Esquire

John G. Tamasitis, Esquire

Parker Poe Adams & Bemstein, LLP

1221 Main Street, Suite 1100

Columbia, SC 29201

jimwerner@parkerpoe.com
johntamasitis@parkerpoe.com

Attorneys for Defendant CertainTeed Corporation
(803)253-8913

Michael B.T. Wilkes, Esquire

Alex Joyner, Esquire

Wilkes Law Firm, P.A.

127 Dunbar Street, Suite 200

Spartanburg, SC 29306

mwilkes@wilkeslaw.com

ajoyner@wilkeslaw.com

Attorneys for Novis Architects, Inc. f/k/a SGM Architects, Inc.
(864)591-1113

Kevin M. O’Brien, Esquire

Phelps Dunbar, LLP

GlenLake One

4140 ParkLake Avenue, Ste. 100

Raleigh, NC 27612-3723
Kevin.obrien@phelps.com

Attorney for H&A Framing Construction, LLC
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Everett A. Kendall, 11, Esquire

Richard E. McLawhorn, Jr., Esquire

Murphy & Grantland, P.A.

P.O. Box 6648

Columbia, SC 29260
rkendall@murphygrantland.com

Attorneys for Complete Building Corporation
(803)782-4100

Greg Horton, Esquire

Womble Bond Dickinson (US)

P.O. Box 999

Charleston, SC 29402
Greg.Horton@wbd-us.com

Attorney for Andersen Windows, Inc.
(843)720-4625

Leonard T. Browne

1112 Quiet Rd.

Mt. Pleasant, SC 29464
leonardtbrowne@gmail.com
Pro-Se Third-Party Defendant

Andrew N. Cole, Esquire

Christopher M. Adams, Esquire
Collins & Lacy

P.O. Box 12487

Columbia, SC 29211
acole@collinsandlacy.com
cadams@collinsandlacy.com
Attorneys for Tri County Roofing, Inc.

Graham Powell, Esquire

John J. Dodds, IV, Esquire

Wall Templeton

145 King Street, Ste. 300

Charleston, SC 29402
Graham.Powell@WallTempleton.com
John.Dodds@WallTempleton.com
Attormeys for Andersen Windows, Inc.
(843)329-9500 .



