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STATE OF SOUTH CAROLINA ) -IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) L -
)
Gregory T. Christian, ) Civil Action No.: 2018-CP-23-02513
) .
Plaintiff, ) R S
) ORDER GRANTING DEFENDANTS’
Vs. - ) - MOTIONS TO DISMISS AND.DENYING
, ) PLAINTIFF’S MOTION TO AMEND
Anna Healy, Greenville Police Officer ) - o
Andrew League, City of Greenville, )
South Carolina, ' . )
)
)
)

Defendants.

This matter is before the Court on Defendants’ Motions to Dismiss On July 17,2018, a
-hearing was held on these motions and the followmg were in attendance Gregory T Christian

(pro se Plaintlft); Ross B. Plyler (counsel for Defendants Greenville Police Officer Andrew

League and City of Greenville, South Carolina); and Carl F. Muller (counsel for Defendant Anna

Healy). After careful consideration of the motions, the memoranda and materials filed by the
paxties, arguments at the hearing, the Court GRANTS Defendants’ motiOns to dismiss.
Factual and ]Procedural Histogy | |

This case arises out of an in01dent on April 23, 2016, when Gregory T. Christian
(“Plaintiff”) attended a yard sale at the Studio of Michael McDunn located at 74.1 Rutherford Road
in Gieenviile, South Carolina.. (Compl. at 6-7, 9.) Plaintiff alleges that an operator of the yard sale,
Defendant Anna Healy, questioned Plaintiff about a missing ring, and asked to search him. (Id. at
6;7.) Plaintiff alleges that he refused and suggested that -Healy call the’;.)olice and he would wait

until they arrived. (Id. at 8.) The Complaint further states that Healy called 911 and informed the

operator that “I’m having a yard sale and I beheve somebody Just stole a diamond ring from me -

and he’s sitting here kind of belng belligerent” (Id. at9.) -
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- City of Gr‘eenyille Police Officers KA Payne and Defendant Andrew League (“League”)
responded .to the eall of the. suspeeted ring theft..(Id. at 13.) Payne and League conducted a
consensual search of Plaintiff’s .pockets and clothing, .but they did not find the ‘missing Ting.
(Compl at17. ) Plamtlff ﬁled this Complamt in the Greenville County Court of Common Pleas on
April 23 2018 allegmg a cause. of actlon agamst Defendants for defamation. (Id. 20-25. ) On May
21,2018, Defendants C1ty of Greenv1lle and Defendant League ﬁled an Answer to the Complaint
and a Motion to Dismiss on the grounds of insufficiency of service of process,. failure to state a
claim and res judicata. On May 21, 2018, Defendant Healy filed a. Motion to Dismiss on the
grounds of failure to state a claim and insufﬁciency of service of process

Defendant Cltv of Greenvnlle and Defendant League are Dlsmlssed for Res Judicata

Plamtlft’s causes of action agamst the C1ty of Greenvrlle and League are drsmlssedl

pursuant to«res ]udzcata Thrs lawsult is Plamtlff s second blte at the apple On June 1, 2016,
Plamtlff ﬁled suit under 28 U S C. § 1983 captloned Gregory T. Chrzstzan V. Clty of Greenvzlle
South Carolma Greenvzlle Polzce Officer K A. Payne Greenville Pollce Officer Andrew League |
Case No. 6: 16 1757 TMC in the Umted States Drstrlct Court for the Dlstrrct of South Carolina,

Greenv1lle Division (the “Federal Lawsu1t”) Plaintiff alleged in the Federal Lawsurt that on Aprll

23 2016 at a yard sale, he was 1mproperly searched by officers of the Crty of Greenvrlle Police

Department in Vlolatlon of the Fourth Amendment to the Umted States Constltutlon On January

26, 2017, the Umted States Dlstrlct Court dismissed Plamtrff s clalms against City of Greenville

with prejudrce (See Exh1b1t A to Defendants Motron to Dismiss. ) Subsequently, on February 28 .

“When entertaining a motion to dismiss on the grounds of'res judicata, a court may take judicial
notice of facts from a prior judicial proceeding when the res judicata defense raises no disputed
issue of fact.” Andrews v. Daw, 201 F.3d 521 n.1 (4th Cir. 2000). Plaintiff has not disputed the

rulings i in the Federal Case and has acknowledged the rulings at the hearmg of July 17, 2018, so

the Court takes judicial notlce of the Orders.

€1620£2d0810Z#ASYD - SYATd NOWWOD - ITTUANIIHO - Nd ¥0:€ 0€ I 810¢ - A3T1Id ATTIVIINOYLOTITT



2018, the United States District-Court granted summary judgment for Defendant League in the
Federal Lawsuit. ‘(See Exhibit B to Defendants’: City/League Mot. to, Dismiss; Exhibit'A to
Defendants’ City/League Memo in Supp.svi .

Plaintiff’s Complaint against' Defendants-City and League is dismissed pursuant to res

judicata. “Under the doctrine of res judicata, a litigant is barred from raising any issues which’

were adjudicated in the former suit and-any issues which might have been raised in the former.

suit.” S.C. Public Interest Found. v. Greenville County, 401 S.C. 377, 385, 737.S.E.2d 502, 506-

(Ct-App. 2013) (quoting Judy v. Judy, 393 S:C.'160, 172,712 S.E.2d 408, 414 (2011).(emphasis
added). “Res judicata bars subsequent actions.by the same parties when the claims arise out-of the

same transaction or occurrence that was the subject of a prior action between those parties.” RIM

Assocs. v. Blackwell, 359 S.C..170, 183, 597.S.E.2d 152, 159 (Ct. App. 2004). “To establish res-

judicata, the defendant must prove the following three elements: (1). 'identity‘of the . parties; (2).

i&entity.of the subject -matter;-and (3) adjudication of the issue in the former suit.” Id. at 182,597

S.E.2d-at 159. “Res judicata’s fundamental purpose is to ensure that no one should be twice sued °

for the same cause of action.” S.C. Public Interest Found. v. Greenville County, 401 S.C. at 386, .

737-S.E.2d. at-507. “Res judicata ends litigation,  promotes judicial economy-and .avoids the

harassment of relitigation of the same issues.” Nelson v. OHG of S.C. Inc., 354 S.C. 290, 30,4,'_5480-

S.E.2d 171, 178 (Ct.. App. 2003)..

- The Court finds that Defendants City of Greenville and League establish each element of

res judicata, warranting.dismissal. First, the parties in this lawsuit (Plaintiff, City of Greenville;

League) are identical to those in the Federal Lawsuit. Second, the judgments in this lawsuit were
final, valid, and on the merits. The District Court granted the City of Greenville’s motion to dismiss

with prejudice and granted League’s motion for summary judgment.

./
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- Last, the subject matter of the two lawsuits-is-identical. Plaintiff argues that he seeks a
different cause of action pursuant to:state law in this ‘second lawsuit and is not barred. “Whether
res judicata precludes a claim because the first and subsequent suits involve the same cause of

action is not merely a matter of. aligning identical causes:of-action or theories of liability; rather,

the subject matter of the two suits must be the same.” Judy v..Judy, 383.S.C. 1, 8, 677 S.E.2d 213;:

217 (Ct. App.-2009). “South Caro‘l.ina courts use ‘various tests in determinirig whether a claim
should.have been ra’i‘s.ed 1n a prior suit: 1) when there is identity of the subject matter in both cases;
2) where the cases involve-the .same primary right held by the plaintiff and one primary wrong
committed by the defendant; 3) when there is the-same evidence in-both cases; and recently 4)

when the claims arise out.of the same’ transaction ‘or occurrence.” Id. at 9, 677 S.E.2d at 217.

Analysis under any of these tests leads to-the conclusion that Plaintiff’s claims should or might.

have been raised in the Federal Lawsuit. Thi$ case:and the Federal Lawsuit involve the same

transaction' or occurrence, the. same: evidence, and. the same primary. wrong committed by

Defendants. Both cases revolve around the police officets’ actions, discussions with Plaintiff, and

search of Plaintiff’s person at a yard sale... -

~Even “seeking. a different remedy in the second suit for the same wrong does not alter the
identical nature of the subjects of thfa':tv\'io actions.”Judy.v. Judy, 383 S.C.'1, 9, 677 S.E.2d 213,
218 (Ct. App. 2009). “For purposeé of res judicata, cause of action is not the form of action in
which a claim is asserted but; rather the.cause for.action, meaning the uﬁderlying faéts combined
with the law giving the pé.rty a right-to a remedy of one form or another based thereon.” EI_M

Assocs. v. Blackwell, 359 S:C:-170; 184;.597 S.E.2d 152, 160 (Ct. App. 2004) (emphasis added).

LY
i
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Defendant City of Greenville and: Defendant League are Dismissed for Insufficiency of :

Serv1ce of Process

Alternatively, Plaintiff’ s Complaint against the City and League are dismissed pursuant to
Rule 12(b)(5) of the South Carolma Rules of Civil Procedure based on 1nsufﬁc1ency of service of
process, because serv1ce was not made in accordance w1th Rule 4 of the South Carolzna Rules of

szzl Procedure. Pla1nt1ff conceded that service of process was 1nsufﬁc1ent both at the hearmg of

July 17,2018 and in l']lS Response to Defendant’s Motion to Dismiss. (Pl s Resp to C1ty/League

Mot to Dlsmlss 1) Spectﬁcally, Rule 4(d)(6) requlres service on a local government to be made
by dehvermg a copy of the summons and complalnt to the ch1ef executwe ofﬁcer or clerk. Plaintiff
attempted to serve the summons and complamt on the Mayor »who 1s. neither the. chief executive
ofﬁcer nor the clerk of the C1ty See S.C. Code Ann 5-13-90 (in a counc1l-manager form of
government the manager shall be the ch1ef executive offlcer .”); Greenville, S.C. Code of Ord
2-1(a) (adopting council-manager form of government™). Further, Rule 4(d)(8) does not permlt
service by certifled ~mail ona goverhmental entity. Therefote, servlce on Defendant City was
insufficient. In fact, 'Plaintiff adtnits:service was lnsufﬁcient but argues it was “hafmless erfor.”

| Service was also:'insufﬁcient on League, | because Plaintiff ‘served the summons and
complamt by malllng pleadmgs' to League s place of employment in v1olat10n of Rule 4(d)(1)
which requlres service on an 1nd1v1dual by dehvermg it personally or by leavmg cop1es at his
dwellmg house or usual plac‘e of abode Agam Plaintiff has conceded at the hearmg and in
responsive brief that serv1ce of process on Defendant League was insufficient. (PI’s Resp. to

-City/League Mot. to Dismiss, 2.)

Defendant Healy is Dismissed for Insufﬁciencv of Service of Process
Plaintiff’s Complaint against Healy is dismissed pursuant to Rule 12(b)(5) of the South

Carolina Rules of Civil Procedure based on insufficiency of service of process, because service
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was not madé in accordance with Rule 4 of the South Carolina Rules.of.Civil Procedure. Plajntiff

Christian conceded that service of process was 1nsufﬁc1ent both at the hearmg of July 17 2018

and in h1s Response to Defendant s Mot1on to D1sm1ss (Pl’s Resp to Healy Mot. to Dlsm1ss 6.)

Spemﬁcally, the Court finds that service of process on Defendant Healy did not comply w1th Rule
4(d)(8) of the South Carolina Rules of Civil Procedure as it was not mailed certified marl, return
receipt requested restrlcted del1very

Defendant Healy is Dlsmlssed for Fallure to State a Claim Clalm

Plamtrff s Complamt agamst Healy is dismissed pursuant to Rule 12(b)(6) of the South

Carolina Rules of szzl Procedure based on failure to state a cla1m Of specral note to the Court is

Paragraph 24 of the Complamt in whlch Pla1nt1ff alleges that Defendant Healy d1d not defame

{

him. Defamation is the sole cause of action.-Plaintiff cannot mamtam it agamst Healy when he

alleges that she d1d not defame him.

In add1t10n the Complamt shows that Plamtlff 1nv1ted the pollce to the scene. F or that

’P

reason, Pla1nt1ff cannot complain that Healy called them. South Carohna Jur1sprudence Vol 20,

Libel & Slander p. 110. Accordmg to the facts alleged the commun1cat10n was pnvrleged ley

anley, 312, S.C. 291 353 SE. 2d 312 (Ct. App 1987) The Complamt does not allege
publication or fault both of Wthh are requlred elements of defamatlon and is generally deﬁcrent

with respect the requ1red elements of that cause of action. Kendnck V. C1t1zens & Southern Nat 1

Bank, 266 S. C 450,223 S.E.2d866 (1976) Er1ckson V. Jones Street Pubhshers 368 S. C 444, 629
S.E.2d 653 (2006).

Plaintiff’s Motion to Amend is Denled
On July 3, 2018 Plamt1ff ﬁled an amended summons and complalnt whrch are identical

to the or1g1nal pleadmgs However more than th1rty (30) days have passed since Defendants had
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filed responsive pleadings. Therefore, Rule 15(a) of the South Carolina Rules of Civil Procedure
states Plaintiff cannot file a,mended pleadings as a matter of right-and is now required to have either
consent of the parties or leave of court. Therefore, filing or attempted service of amended pleadings
has no legal effect and are disregarded by the Court. '

At the hearing on July 17, 2018, Plaintiff made an oral motion to amend his pleadings, and
the Court denied that motion. The Court ﬁhds that any amended pleadings would be futilev and
would be prejudicial to Defendants. Specifically, nothing in amended pieadings (could ghange the
fact that any subséquent litigation arising out of this same tra;isaction ;r occurrence isre; judicqta,
and therefore, is barred as to Defendant City of Greenville and Defend_a.nt League. Also, for the
reasons previously reviewed, it fails to state a claim.

THEREFORE, IT IS ORDERED

1. That Defendant City of Gr§¢nville and Defendant Andrew League’s Motions to

- Dismiss for res judicata and pursuant to Rule 12(b)(5) for insufficiency of service

are GRANTED.

2. That Defendant Healy’s Motions to Dismiss pursuant to Rule 12(b)(5) for '

insufficiency of service and Rule 12(b)(6) for failure to state a claim are
GRANTED. ’

3. That Plaintiff’s oral motidn to amend the pleadings is DENIED.

4. That this matter is dismissed with prejudice.

IT IS SO ORDERED.

By:

Alex Kinlaw, Jr.

Judge, Thirteenth Judicial Circuit
Greenville, South Carolina '
July ,2018
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Greenville Common Pleas

Case Caption: A Gregdry T Christian vs. Anna Healy , defendant, et al
Case Number:  2018CP2302513 o |
Ty})& S | ‘Orvc.l‘erV/Dismissalr

So Ordered

s/Alex Kinlaw, Jr., #2763

. 'Electronically signed on 2018-07-27 16:22:00 page 8 of 8

10
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srATE OF SouT, H ROE THA o
COUNTY OF GREEVILLE ( |

Gregory T. Christian, =~ ) - INTHE COURT OF COMMON PLEAS
Plaintiff 20!8 AR 23 ngm JUDICIAL CIRCUIT
v i 2018-CP-23-025 l3
Anna Healy, GREERY! S
Greenville Police Officer Andrew League, . COMPLAINT

City of Greenville, South Carolina
-Defendants : .

COMES NOW. Plaintiff, Gregory T. Christian, and respectfully files this Comblaint
against the above captioned Defendants for making)false and defamatory spoken, recorded, and
written statements-against Plaintiff, as set forth herein, causing him to. suffer personal injury, -
anxiety, stress, and other emotlonal pain and suﬁ'ermg

PARTIES AND DICTI
1. Pla.intiﬁ} Gregory T. Christian, is and was during 'the events at .issue a resident of .
Greenville County, South Carolina.
2. Defendant, Anna Healy, to Plaintiff's knowledge and belief is and was during the events
at issue a resident of Greenville County, South Carolina. |
3. Defendant, Greenville Police Officer Andrew League, to Plaintiff's knowledge and belief -
is and was during the events at issue a resident of Greenville County, South Carolina. -
4. - Defendant, City of Greenville, South Carolina, is a municipality in Greenville County.
5. The acts complained of herein occurred in the County of Greenville, South Carolina, and
therefore jur_isdiction and venue are proper.

FACTUAL BACKGROUND

6.  On Saturday, April 23, 2016, as Plaintiff was leaving a yard sale at 741 Rutherford Rd.,
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Sar e - .
' + ) ‘ )

.approx1mately one xmle from Plamtlff's home in Greenvnlle, South Carolma, Plamnff was
accosted from a dlstance of approxnnately twenty feet by Defendant. Anna Healy, operator of the
’yard sale, who clmmed to have seen Plaintiff steal a ring.

7. Plaintiff denied having stolen a ring, ‘whereupon Defendant Healy sought to scarch
Plaintiff. Plaintiff refused, and told Defendant Healy “If you think a crime has been commltted
you should call the police, and I will wait here until they arrive”. |

8.  Defendant Healy took out her phone and turned anci walked away from Plaintiff.

9. - Defendant Healy called 911 -and told the operator "I'm having ‘a yard sale and I believe .
somebody just stole a diamond ring from'me and he's sitting here kind of being belligerent."
10.  Defendant Healy subsecjuently.claimed in a police interview that Plaintiff was one of - -
three people in some proximity to a ring before she could not find it.

11. Greenville Police Officer K.A. Payne.subsequenﬁy M.he was told by Defendant Healy
that Plaintiff was the last person near the ring before she could not find it.

12. ' Micheal McDunn, Defendant® Healy's. father, present at the yard sale, subsequently
claimed in a police interview that Plaintiff was one of several people in some proximity to the .
ring before it could not be found.. |

13.  Upon arrival of Greenville Police Officer K.A. Payne, Plaintiff approached Officer
A 'Payne; introduced - hnmself, and -informed him of events. -Defendant . League arrived at
approximatély this time. |

| 14.  During the incident, Defendant League claimed that several people had seen Plaintiff put
a ring in his pocket.

15.  Greenville Police Report- #16000024859, .written by Defendant League, states “Anna
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Brennan Healy advising that a subjéct had taken a ring from the her (éic) yard sale without paying
for it”. A
16.  Defendant League decléred Plaintiff a suspected crlmmal in Gréenville Police Réport
#16000024859. Defendant League subsequently claimed in a recorded statement that he did not
want to declare Plaintiff a suspected criminal, but was COmpelled to do so by the records
department.
17.  Three police officers publicly searched Plaintiff twice, with Plaintiff bent over the trunk
of a police car with his hands thereupon and his legs ébread apart. No ring was found.
18.  Except for being listed as a suspected criminal -in Greenville Policé Report
#16000024859, Plaintiff has no criminal record.
19.  Plaintiff did not steal a ring.
FOR A FIRST CAUSE OF ACTION
(Defamation and/or Defamatipn‘ per se)’
20.  Defendant Anna Healy falsely claimed to have seen Plaintiff steal a ring.
21.  Defendant Anna Healy falsely claimed Plaintiff had stolen a ring.
22.  Defendant Anna Healy falsely claimed Plaintiff was the lalst person in proximity to.
a ring before it could not be found. |
23.  Defendant Andrew League falsely claimed Plaintiff was seén by éeveral people to sfeal a
ring.
24.  Defendant Andrew League fa]sely claimed in writing that Defendant Anna Healy told
police Plaintiff stole a ring.©

25.  Defendant Andrew League falsely claimed in writing Plaintiff was a suspected criminal.
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26. Defendant City of Greenville falsely claimed in writing Plaintiff was a suspected

criminal.

WHEREFORE, Plaintiff respectfully prays for the following relief against Defendants
and for Plaintiff, as a result of the claims laid out above:
A. Judgment against Defendant Anna Healy for actual and other cofnpensatory damages and
punitive damages in the amount of $5000, said amount being equal to the maximum fine for
slander and libel per §16-7-150 of fhe South Carolina cnnnnal code, anq such additional
damages as the Court may deem appropriate and inlthe public interest.

B. Judgment against Defendant Andrew League for actual and other compensatory damages
and punitive damages in the amount of $5000, said amount being equal to thevmaximum fine for .
slander and libel per §16-7-150 of the South Carolina criminal code, and such additional
damages as the Court may deem appropriate and in the public interest.

C. Judgment against Defendant City of Greenville for actual and other compensatory
damages and punitive damages in such amount as the Court deems appropriate and in the public

interest.

NON-JURY TRIAL .
* Plaintiff does not at this time believe the matter warrants trial by jury.

Respectfully submitted April 23,2018

Gregory T. Christian/ Plaintiff
_ ) 15 Gallivan St.
R " Greenville, SC 29609




STATE OF SouTH QROLIVA o
COUNTY OF GREENVILLE

City of Greenville, South Carolina
Defendants .

Gregory T. Christian, t) IN THE COURT OF COMMON PLEAS"
Plaintiff ) ‘THIRTIENTH JUDICIAL CIRCUIT
v. )
). caNo: 2018-CP-23- NISIT
Anna Healy, ) %Mm B
Greenville Police Officer. Andrew League, ) M LAINT h
) .
2)
)

COMES NOW Plaintiff, Gregory T. Christian; and respectfully files this Complaint
against the above captioned Defendants for making false and defamatory spoken, recorded, and
written statements against Plaintiff, as set forth herein, causing him to suffer personal injury,
anxiety, stress, and other emotional pain and suffering. -

PARTIES AND JURISDICTION
1. Plaintiff, Grégory. T. -Christian, is and- was' during ‘the evenﬁ ﬁt issue a resident of
Greenville County, South Carolina.
2. . Defendant, Anna Healy, to Plaintiff's knowledge and belief is and was during the events
at issue a resident of G&nﬁlle County, South Carolina. - | .
3. Defendant, Greenvilie Police Officer Andnew League, to Plaintiff's knowledge and belief
is aqd was during the events at issue a resident of Greenville Coupty,' South Carolina.
4. -~ Defendant, City of Greenville, South Carolina, is a municipality in Greenville County.
S. The acts complained of herein occurred in the County of Greenville, South Carolina, and
therefore jurisdiction and venue are proper. -

FACTUAL BACKGROUND |

6. On Saturday, April 23, 2016, as Plaintiff was leaving a yard sale at 741 Rutherfoi'd Rd.,
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approxunatcly one’ rmle from Plam’uﬁ‘s home in Greenville, South Carolina, Plamtlﬁ‘ was
accosted from a dlstance of approxxmately twenty feet by Defendant Anna Healy, operator of the
yard sale, who claimed to have seen Plaintiff stcal a rmg

7.  Plaintiff denied having stolen a ring, whereupon Defendant . Healy sought to search
Plaintiff. Plaintiff refused, and told Defendant Healy “If you think a crime has been comm1tted
you should call the police, and I will wait here until they arﬁve”.

8. Defendant Healy tbok out her-phone and turned and walked éway,from Plaintiff.

9. | Defendant Healy called 911 and told the operétor "I'm having a yard sale and I belie\.re
somebody just stole a diamond ring from me and he"s sitting here kind of being belligerent.”

' 10.  Defendant Healy subsequently claimed in a police interview that Plaintiff was one of
three i)eople in some proximity to a ring before she could not find it.

11.  Greenville Police Ofﬁcer KA. Payne subsequently stated he was told bybefendant Healy
that Plaintiff was the last pérson near the ring before she could not find it.

12.  Micheal McDunn, Defendant Healy's father, present. at the yard séle, subsequently
claimed in a police interview that Plainﬁff w#s one of several people in some proxinﬁty to the
ring before it could-not be found. |

13.  Upon arrival of Greeﬁvillé Polif:’e Officer K.A. Payne, Plaintiff approached’ Officer-
Payne, introduced himself, -and ‘informed'-: him of  events. Defendant League arrived at
approximately this time.

14,  During the incident, Defendant League claimed that several people had seen Plaintiff put
a ring in his pocket. Rt w |

15.  Greenville Police Report #1600002485,9,‘Wﬁtten by Defendant League; states “Anna
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Brennan Healy advising that a‘_subje& had taken a ring from the her (sic) yard sale without paying
for it”.
16. Defendant League declared Plaintiff a suspected criminal in Greenville Police Report
#16000024859: Defendant League subsequently. claimed in a recorded statement that he did not
want to declare Plaintiff a suspected criminal, but was ~cvompelled to do so by the records
depai'tment.
17.  Three police officers publicly searched Plaintiff twice, with Plaintiff bent over the trunk
of a police car with his hands thereupon and his legs spread apart. No ring was found.
18.  Except for being listed as a suspected | criminal in Greenville Police Report
#16000024859, Plaintiff has no criminal record.. - |
19. Plaintiff did not steal a ring.
- FOR A FIRST CAUSE OF ACTION
(Defamation and/or Defamation ber se)
20.  Defendant Anna Healy falsely claimed to have seen Plaintiff steal a ring.
21.  Defendant Anna Healy falsely claimed: Plaintiff had stolen a ring.
22.  Defendant Anna Healy falsely claimed Plaintiff was. the last person in proximity to
a ring before it could not be found. .
23. Defendanf Andrew League falsely claimed Plaintiff was seen by several people to steal a
g _ _
- 24,  Defendant Andrew League falsely claimed in writing that Defendant Anna Healy told
police Pléii:'.ltifflstole aring. | | |

25.  Defendant Andrew League falsely ¢lajmed in writing Plaintiff was a suspected criminal.
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26.  Defendant City of Greenville falsely claimed in writing Plaintiff was a suspected

criminal.

-~ WHEREFORE,; Plaintiff reSpectﬁﬂly ptays for the following relief against Defendants
and for Plaintiff, as a result of the claims laid out above:
A. Judgment against Defendant Anna Healy for actual and other compensatory damages and
punitive démages in the amount of $5000, said amount being equal to the maximum fine for
slander and libel per §16-7-150‘.6f the South.-‘CarOIina cnmmal code, ‘and such additional |
damages as the Court may'deem appropriate and in the public interest. |
B. Judgment-againsi Defendant Andrew League for actual and 6ther 4compcnsatory damages
, and punitive damages in the amount of $5000, said amount being equal to the maximum fine for
slander and libel per §16-7-150 of the South Carolina criminal .code, and such additional
damages as the Court may deem appropnate and in the pubhc interest.
C. Judgment against’ Defendant ‘City ‘of Greenville for .actual and othér compensatoryA
damages and punitive damages in such amount as thg Court ‘deems appropriate and in the public

interest.

- NON-JURY TRIAL ‘
Plaintiff does not at this time believe th§ matter warrants trial by jury.

Tuly 3
Respectfully submxtted_.ﬁpsdé‘} 2018

GregOry T. Christiar/ Plaintiff
1 5 Gallivan St. :
Greenville, SC 29609



STATE OF SOUTH CAROLINA - )+ IN THE COURT OF COMMON PLEAS

N N

COUNTY OF GREENVILLE ) - THIRTEENTH JUDICIAL CIRCUIT

GREGORY T. CHRISTIAN CASE NO.: 2018-CP-23-02513

PLAINTIFF,

VS. . MOTION TO DISMISS
ANNA HEALY, GREENVILLE
POLICE OFFICER ANDREW

'LEAGUE, CITY OF
GREENVILLE, SOUTH
CAROLINA,

DEFENDANTS.

~—— N’ N N N N S N N N N N N N

Pursuant to Rule 12(b)(6) of the South Catolina Rules of Civil Procedure, the Defendant
Anna Healy, by and through her undersigned counsel, hereby moves this Court for an Order
disrrﬁssing the Cornplaini for failurq to ;mte facts sufficient to constitute a cause of action.

The Complaint fails to state :facts sufficient to satisfy t};e required elements of a cause of
action for slander, which is the sole cziu:s_e of action alleged against this Defendant. The Complaint is
insufficient because:

1. The allegation that the Defendant Anna Healy “accosted” the Plaintff is not slander;

2. The Plaintiff has not alleged that the alleged slander was published to other persons;

3. The Plaintiff has not alleged that the alleged slander injured his reputation or 6&1¢rwise
damaged him;

4. The Plaintiff alleges that he told the Defendant Healy to call the police, and thereby
consented.

5. The Complaint alleges matters that are pﬁvileged and protected, namely a report to law

enforcement and an investigation by law enforcement.
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6. “The Complaint alleges in Paragraph’24 that th;i Defendant: Anna Healy did not tell the
police that the Plaintiff stole a ring,.which is the sole allegation of slander. The Complaint itself
refutes the allegation of slander against her. |

6. The Cémplaiﬁt does not a.llegé fault,

7. The Complaint does not allege‘ma.lice.

8. The Complaint does not allege special 6r general damages.

9. The Complaint shows that it is batred by the applicable two yeat'statute of limitations for

5 i
" bl

slander.

Also, pursuant to Rule 12(b)(5) SCRCP the Defendant Anna Healy ;rn:oves to "di"smiss the.
Complaint because service upon her was by certified mail in 2 manner that did not cpmply with Rule
4(d)(8) SCRCP. Delivery was not restricted to her, as required. - . -~

" This motion is based upon the Complaint and the applicable law.

/s/ Carl F. Muller '
Carl F. Muller, Esq. SC Bar No. 4131
Carl F. Muller, Attorney at Law, P.A.
607 Pendleton Street, Suite 201
Greenville, SC 29601
864-991-8904

catl@carlmulletlaw.com S

. Attorney for Defendants
Greenville, SC

May 21,2018~ S
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STATE OF SOUTH CAROLINA - . .. , )‘ - IN THE COURT OF-COMMON PLEAS

COUNTY OF GREENVILLE : THIRTIENTH JUDICIAL CIRCUIT
Gregory T. Chrlstlan )
- Plaintiff . ) - €CANo:: 2018-CP-23-02513
) A
V. ) ‘PLAINTIFF'S RESPONSE TO
) DEFENDANT HEALY'S MOTION
Anna Healy, ' ' ‘ ) TO DISMISS . ' '
Greenville Police Officer Andrew League )
City of Greenville, South Carolina . )
Defendants )
)
INTRODUCTION

Defendant Healy moves for dismissal on ten enumerated grounds (the number six is used
twice) and on eleventh unnumbered ground of insufficient service of process. Plaintiff responds
sequentially below.

1. “The allegation that the Defendant Anna Healy “accosted” the Plaintiff is not slander;”

Plaintiff alleges in the Complaint at (6) that Defendant Healy publicly accosted Plaintiff
at a yard sale and elaiméd to: have seen I;iaintiff steai a ring. Publicly claiming someone. has
committed a criminal act is defamatory and is actionable ner se. |
2. “The Plaintiff has not alleged that tl:re alleged slander waé publiShed to other persons;”

 Plaintiff alleges defamatory stafenuents made by Defendant Healy imputing a crirninal act
by Plaintiff per §16-7-150 of the South Carolina crlmrnal code and thus actionable per se. Per the
Complalnt defamatory statements were made in a publlc venue in the presence of a number of
persons, to a 911 operator, to police officers, and to a police investigation.
3. “The i’lmntiﬁ has nor alleged that the a]ieged slander injured his repuiation'or otherwise

damaged him;” t



" “Under South Caroliné lgw ‘dgf?mgtgry statements that an'indiyidualibroke the law or was
unfit for her profession are dgfamét(;ry f)er sé.” (Brailsford v. Wate;ee Community Action, Inc.,.
135 F.Supp. 3d 433 '(D'.S.'C.. 2015)) “As 4a general ;ule, words charging one :w'it‘h‘a crirﬁe are.
~actionable per se.” (Se‘e:"fDavis V. Niederkoﬁ'246 SC 192, 143 SE 2& 367 (1965); Porter v. News
and Courier; C'o., 237’SC 102, 1.1-5-S-.'I;E; ‘2:d'656.(1960); Flowers v. Price, 192 SC 373,6 S.E. 2d
750 (1939). “Several cases have held that any words that dlstmctlyassume or imply that:one has |
committed a crime, or »wlilich raise a strong 'suspic‘ion in the minds of thbse Qho 'h;ard the
statement, are actionable per se.” (See:;. Sandzfer v Electrolux Corp., 172 F.2d 548, 550 (4th Cir.
1949) (applying South Caroliria law); Flowers v Price, 192 SC 373, 16‘.'S'.E.'"2c'1 750 (1940) (per
curium); Re).l/n.o:lds. v ‘Soutjl‘;le‘frn Grbbéry Stqre;, Inc, 192 SC“293, 6SE 2& 470 '(19394)”;'!]'\/'0rton v
Great Atlantic & Pacific Tea Co., 184 SC 525, 193 S.E. 126 .(1937); Lily'.v. B"ell.k’s Dep't. Sto;'e,
178 SC 278, 182 'S:E. 889 (1935). “If a dei@éfd%}%"sftatemgnt ig g(fﬁonqble per se, the law
dispenses witp thn_e‘ r‘e;qu_ir.ement‘of proof Qf 'd}ar,n:?lges and instg:ad pyesumés that‘certain "general
damages" are thc‘ patu»rial and .proximate.'resulﬁ of the defa@qﬁion; such érésqmed damages '
include injury to reputation, mental. suffering; h}lrt fgelings, and ",sin?j}gr vinjuri‘es, incapable of
definite money valuation”. .(.S‘j’f?-'_ Whitakér V. Sherbrookj _Dis‘l‘ribution Co., 189 SC 243, 246, 200
SE 848, 849 (193‘9)% see also gapps v.l Watts, 271 SC 276, 281, 246 S.E. 2d 606, 609 .(1978);
Lily v. Bel]c’s Dept. Store, 178 SC 278,284, 182 S.E. 889, 891 (1935). ‘

4. “The Plaintiff alleges that he told, the Defeqda}nt Healy to ‘call thc? ppiice, a;ld.thereby _
consented.” | | |
Calling police is not a conspnsual act. As;'rela‘ted in the Complaint a'.[. (7), Plaintiff told

Defendant Healy “If you think a crime has been committed you should call the police, and T will
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4wajt here until they arrive.” This appeared to Plaiptiﬂ‘ the only alternative to either leaving thé
scene of an alleged crime, to which Defendant Healy clair_ﬁed to-be an eyewitness, or subrnitting»
to the search being sought by Defendant Healy.

5.  “The Complaint alleges matters that are privilegéd and protected, namely a report to law
enforcement and an investigation by law enforcement.”

Privilege does not hold. Per Eubanks v. Smith, 354 SE 2d 898, SC Supreme Court 1987,

“A qualified. privilege, even if it does apply, does not prevent liability for defamation where the
statement is made with actual malice. 1d.; Bell v. Bank of Abbeville, 208-S.C: 490; 38 S.E. (2dy
641 (1947). Actual malice is ill will, recklessness, wantonness, .or conscious indifference to the
plaintiff's rights. Padéett v. Sun News, 278 S.C. 26,292 S.E. (2d) 30 (1982).”

“In general, the question whether an occasion gives rise to a qualified or conditional
privilege is.one of law for the court. 50 Am.Jur.2d Libel and Slander § 276 (1995). However, the
| question whether the privilege has been abused is one for the jury. Id. Factual inquiries, such as
whether the defendants acted in good faith in making the statement ... are generally left in the
hands of the jury to déterrnine whether the -privilege was abused. Id.; see also Restatement

(Second) of Torts §§ 599-610.” (Swinton Creek Nursery v. Edisto Farm Credit, 514 SE 2d 126 -

SC: Supreme Court 1999)

6. f‘The Complaint alleges in Parégrap’h 24 {hat the Defendant Anna Héaly did not tell the
police that the Plaintiff stole a ring, which is the sole allegation of slander. The Cdmpla;int itself
refutes the allegation of slander against her.”. A

1y Thé Complaint alleges in 'Paragrap.ih 24: “Defendant Andrew Léague falsely

claimed in writing that Defendant Anna Healy told police Plaintiff stole a ring”.



- 2) = The Complaint alleges in Paragraph 22: “Defendant Anna Healy. falsely claimed
Plaintiff was the last person in proximity to a ring: before it coﬁld.not be found”. This claim was
made by Defendant Healy to Greenville police.

3) .. The Complaint alleges in Paragraph 20: “Defendant Anna Healy falsely claimed to
have seen Plaintiff steal a ring”. Defendant ‘Healy's lclaim. was .made in public. before some
number of persons, and was not privileged. B

4)-- - .The Complaint alleges in- Paragraph 21: “Defendant Anna Healy falsely claim.ed
Plaintiff had stolen a ring”. This claim was made by Defendant Healy to a 911 operator.

5) The Cdniplaint alleges in Paragraph 10: “Defendant'H¢aly subs'equéntly claimed
in a police interview that Plaintiff. was one of three people in some proximity to a ring before she
could not find it”. .

6) The Complaint alleges in Paragraph 12: “Micheal McDunn, Defendant Healy's
father, presént at the yard Asale, subsequently claimed in a police interview that Plaintiff was one
of.several people in some proximity to the ring before it could not be found™.-

Defendant Healy does not deny any-of the above allegations.

6. (repeated) “The Complaint does not allege fault.” -

The Complaint, per\ (5) above, alleges multiple false, mutually contradictory, and
defamatory statements made by Defendant Healy about Plaintiff, sufficient to establish a
fraudulent, persistent, and wanton djsregarpl for.Plgirtltiffs rights beyond a simple claim of fault.
7. “The Complaint does not allege malice.”

As related in (1) énd (3) above, ‘publicl'y claiming someone has committed a criminal act

is defamatory per se. Per Brailsford v. Wateree Community Action, Inc., 135 F.Supp. 3d 433
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(D.S.C. 2015), “Malice and damages are presumed in the case.of  defamation per se. See:
Holtzscheiter v. Thomson Newspapers, Inc., 332 S.C. .'502;‘- 506 S.E.2d 497, 501-02 -(1998)

(Holtzscheiter 11).” Plaintiff -has-alleged facts establishing . Defendant communicated multiple

fraudulent and contradictory falsehoods' to. multiple. persons imputing -criminal conduct by:

Plaintiff .and clearly. establishing malice.. As related m (5) above,> the sufficiency of fact to
establish actionableA defamation is a matter generally left in the hands of the jury.
8. “The Complaint does not allege special or general damages.”

As related in (3) above, imputation of a criminal act is defamatory per se and thus

presumes general damages. “Under South Carolina law defamatory statements that an individual

broke the law or was unfit for her profession are defamatory per se”.” Brailsford v. Wateree

Community Action, Inc., 135 F.Supp. 3d 433 (D.S.C. 2015). “If a defamatory statement is

" actionable per se, the law dispenses with the requirement of proof of damages and instead

presurnes that certain "general damages" are the natural and proximate result of the defamation;

such presumed damages include injury to reputé‘tio'n, mental suffering, hurt feelings, and "similar
injuries, incapable of definite money valuation". (Whitaker v. Sherbrook Distribution Co:, 189
SC 243, 246, 200 SE. 848, 849 (1939); see also Capps v. Watts, 271 SC 276,281,246 S.E. 2d
606, 609 (1978); Lily v. Belk's Dept. Store, 178 SC 278, 284, 182 S.E. 889, 891 (1935). ’
9. “The Complaint shows that it is barred by the applicable two year statute of limitations
for slander.f’ ' | |

The Complaint was filed two years to the day after the incident giving rise to the causes
of action. Plaintiff discovered a Substéhéi—ai‘rllumber of material facts in Subsequent months. Time

tolls from discovery to two years inclusive.
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10.  The following claim was not enumerated by Defendant,Healy in' motion to dismiss:
- “Also, pursuant to.Rule 12(b)(5). SCRCP the Defendant Anna Healy moves to dismiss the
Complaint because service upon her was by .certified mail in-d manner that did not comply with

Rule 4(d)(8) SCRCP. Delivery was not restricted to her, as required.”

Plaintiff mistakenly believed the proViso concerning restricted delivery was fulfilled by -

certified mail with return receipt. Plaintiff avers the. error harmless and mailed amended process

July 3 to Defendant Healy with restricted delivery per SCRCP 4(d)(8).

- CONCLUSION -
Defendant Healy publicly proclaimed Plaintiff a thief, and gave multiple false and

mutually contradict_o_ry reasons -for doing so to a number of persons. Defendant Healy does not
deny any .of the facts claimed in the C_omplaint, and has offered the Court no justification for her
actions, which led to an innocent man, with no criminal _record, twice beigé forcéd to spread his
legs and bend over a police car to be searched in full view of his neighbors, and to be listed as a
suspected criminal in a police report. If the remedy . for defamation appl_ieé anyyh;hefe, it applies in

this case. Plaintiff respectfully requests the Court deny Defendant Healy's Motion to Dismiss.

. Respectfully submitted July 6, 2018

Gregory T. Christian/ Plaintiff
15 Gallivan St.
Greenvillg, SC 29609
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STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE THIRTIENTH JUDICIAL CIRCUIT
Gregory T. Christian, )
Plaintiff ©C ) . CANo.:2018-CP-23-02513
)
v. )  PLAINTIFF'S RESPONSE TO RN
)  DEFENDANTS OFFICER LEAGUE e
Anna Healy, )  AND CITY OF GREENVILLE'S -
Greenville Police Officer Andrew League, )  MOTION TO DISMISS AND PRAYER
City of Greenville, South Carolina )  FORDISMISSAL IN o \
Defendants )  DEFENDANTS' ANSWER
) .

INTRODUCTION

Defendants Greenville Police Officer Andrew League and City of Greenville move for
dismissal on five grounds listed a-e. Plaintiff responds below. Additionally, Plaintiff responds to
multiple grounds for dismissal claimed in Défendants’ Answer. Plaintiff also responds to denials
in Defendants' Answer of Statements of Fact in Complaint, attendant to which Plaintiff attaches
Exhibits A-D.

ARGUMENT
a. Defendant City of Greenville avers inéuﬂicient service .of process "because Plaintiff
personally served Defendant City in violation of SCRCP 4(d)(6) and (8). Plaintiff notes the
exclusion of governmental subdivisions from service of process by plaintiffs via certified mail is
omitted in the information distributed by the Clerk's Office (“Requireméhts'fér Filing a Civil
Lawsuit, 2010, p.3, #3), which states “You can send the ‘papers you wish to serve by Certified
Mail, Restricted Delivery, Return Recgipt Requested”, without regard to defendant class. Plaintiff
should have verified thlS Plaintiff évefs ihe error haimless, and on July 3 deliveréd amended

process to the sheriff's office for service per SCRCP 4(d)(6).
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‘Defendant Greenville Police Ofﬁcer Andrew League avers insufficient service of process
because service was made at Defendant's place of employment rather than Defendant's “dwellmg
house or usual place of abode” as specified in SCRCP 4(d)(1) Plaintiff had previously served
federal process on Defendant League at hlS place of employment per instruction of opposing
counsel, and presumed such delivery was a security protocol However, an internet search
indicates a home address for Officer League of 313 Old Williamston Rd., Piedmont, SC 29673-
8012. Plaintiff avers the etror harmless, and tnailed amended process J uly 3 to Defendant Officer
League's home address per SCRCP 4(d)(1). |
b. Defendant City of Greenville avers the action should be dismissed pursuant to SCRCP
12(b)(6) and res judicata because the issues raised “were adjudicated in a former suit or could
have been raised in a former suit”, specifically a federal action initiated by Plaintiﬁ' against
D_efendants in 2016. Opposing counsel does not specify the issues common to the two actions.
Plaintiff discerns .no basis for federal juri'sdiction in the present action, nor is any suggested by
opposing counsel. Plaintiff's federal suit pursues redress for violation of a Constitutionally
guaranteed right, speciﬁcally 4® Amendment protection against unreasonable search, whereas the
present action before_ the Court pursues redress for defamation 'pursuant to state law. The two
actions were ﬁled in sepaxate Junsdlctlons, proceed by way of separate legal avenues pursuant to
separate statutory. frameworks and pursue redress founded upon separate and dlstmct issues. |
SCRCP 12(b)(6) and res judzcata do not apply.

c. Defendant Ofﬁcer League avers the action should be dlsmxssed pursuant to SCRCP 12(b)
(6) and res judicata because the issues raised “were adjudlcated in a former suit or could have

been raised in a former suit”. Opposing counsel does not specify the issues common to the two
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_actions. Again, as noted by Plaintiff in (b) immediately above, SCRCP 12(b)(6) and res judicata
do not apply.
d. Defendant Officer League avers the action should be disinissedpursuant to SCRCP 12(b)
(8) because the federal action referenced in (b) and (c) above is currently on appeal. Again, for.
the reasons stated in (b)-above, SCRCP 12(b)(8) does not apply. A
e. Defendant Oifiéer League avers the aétion should be dismissed pursuant to SCRCP 12(b)
(6) because the South Carolina Tort Claims Act provides exclusiye remedy and claims against
Defendant Officer League should be dismissed uﬁder §15-78-70 thereof. However, §15-78-70(b)
of the South Carolina Tort Claims Act states: |

§15-78-70(b): Nothing in this chapter may be construed to give an employee of a
governmental entity immunity from suit and liability if it is proved that the employee's
conduct was not within the Scbpe of his official duties or that it wnsﬁmted actual fraud,
actual malice, intent to harm, or a crime involving moral turpitude.

The present action arises froml multlple cla;.lrﬁs of defamatﬁn by Defendant Officer |
League alleging Plaintiff commltted a criminal act, ie theft, whxch clauns are defamatory per se..
Per Brailsford v. Wateree Community Action, Inc., 135 FSupp 3d 433 (D S.C. 2015) “Malice
and damages are presumed in the case of defamaﬁqn per se. See: HoItzscheiter V. Thomsqn
Newspapers, Inc., 332 S.C. 502 506 S.E.2d 497 501—62 (1998) (Holtzs;:heiter II) ” Defendant
Officer League' s multlple defamatory claims are demonstrably false and pnma fascm fraudulent
and mahcxous by vn'tue of whmh the South Carollna Tort Clalms Act is rendered mapphcable
per §15-78-70(b) quoted above. (Malicious actions are excludgd' from 1mmumty prqwqed by

South Carolina Tort Claims Act. Pritchett v. Lanier, 1991, 766 F.Supp, 442, affirmed and
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remanded 973 F.2d 307)

Response to Various Groundsffor Dismissal Claimed in Defendants' Answer:

Second Defense- Rule 12(b)(6)
“30. Plaintiff's Complaint fails to set forth sufficient facts to constitute a cause of action and,
therefore, should be dismissed pursuant to Rule 12(b)(6) of the SCRCP.”

Plaintiff has set forth facts sufficient to establish that Defendants falsely imputed criminal
conduct to Plaintiﬂ','such rimlﬁple fraudulent imputations being defamatory and actionable per
se. |
Third Defense- Statute of Limitations
“34. Plaintiffs claims against Defende.ﬁie are jbar'requiay the statute of limitations of the South
Carolina i‘on 'Claims Act, §1577$-100 (si;. §15-7$<11,Q)” ) |

The statute of hmltatlons for both the SCTCA and defamation actions is two years. The
Complaint was ﬁled two years to the day after the incident glvmg rise to the causes of action.
Plaintiff discovered a substantlal number of material facts in the tnonths following. Time tolls
inclusive and from discovery. | \
 Fifth Defense- South Carolina Tort Claims Act- ‘Immunity |

As related in (el)h ebeve, the SCTCA e;plicitly excludes appiication m eases of malice or -
fraud. Melice and fr#ud are este.i;lislied' in this msta.nce by eiear and coﬁvihciﬁg e;'idence, and are
presumed for | defarriation per se Additio@ly, 'Lthe SCTCA cai‘ries no proviso concerning
immunity from an action for &efamatidni 4
Seventh' Defense—I.Qualiﬁed‘ancbllor E('AZo'l,nditional Pﬁvﬂege.
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“46. Defendgnts are. not liable for defamation as they have protection of qualiﬁe}d and/or
conditional privilege.”

Defendants have no qualified and/or conditional privilege attendant to defamation. False
imputation of criminality is defamatory per se. Facts claimed by Plaintiff clearly establish fraud
and malice.

Eighth Defense- Truth
“48. Defendants plead truth as.a defense to any claim of defamation.”

Defendants seem to be claiming Plaintiff is a thief. Plaintiff has had limited sﬁccess
proving Plaintiff is not a thief. Never stealing anything apparently does.not sufﬁcé. A lack of
evidence or witnesses also does not appear to establish Plaintiff's lack of guilt to Defendants'

satisfaction. Plaintiff cannot go below never and zero.

Response to Defendants' Denials of Plaintiff's Statements of Fact:

Denied at 10: “Defendant Healy subsequently claimed in a police interview that Plaintiff was
one of three people in some proximify :to a ring before she could not find it.”

See Exhibit A, Investigation Intefview/Heal&, pertinent text in box: “Ms. Healy stated Mr.
Christian and another couple were the only peoplé to be near the ring since she had lasted (sic)
observed it lying on the table.”

Denied at 12: “‘Micheal McDunn, Defendant Healy's 'faﬂlell', present at the yard sale,
subsequently claimed in a policé interview that Plaintiff was one of several people in some
proximity to the ring before it could not be fouﬁd.”

See Exhibit B, Investigation Interview/McDunn, pertinent text in box: “Mr. McDunn stated
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there were several other people that were leaving that had been around the ring so. he asked them

' if they had seen the ring.” o e |
Denied at 14: “During the incident, Defendant League claimed that several people had seen
Plaintiff put a ring in his pocket.”

See Exhibit C, Al'ldio Transcript, pertinent text in box: “But I'm saying “If it's on you, and you

know that, and we have séveral witnesses that stated that they saw you put the ring in your
pocket, if you're willing to just confess to that and give us the ring back so we can give their

property back, and they continue on with their yard sale, and you go home - I mean if it even

takes me taking your butt home, I will do that.”

Denied at 15: “G@envillé ‘Police Report #16000024859,. wntten by Defendant League, states

“Anna Bfennan Healy advising that a subjéct had taken a ring from the her (sic) yard sale without

paying for it.””

' See Exhibit D, Police Report, pertinent text in “NARRATIVE”: “On 04-23-2016 at 1006
hours, I responded to 741 Rutherford Rd., Greenville, SC 29609 .(Studio of Michael) in refer;:nce
to the complainant, Anna Brennan Healy advising that a subject had taken a ring from the her
(sic) yard sale without paying for it.”
lSenied at 16: “Defendant League declared. Plaintiff a suspected cnmmal in _Grecnyille Police
Report #16000024859. Defendant League subsequently claimed in a recorded statement that he
did not want to declare ?laintiﬁ a suspected criminal, but was compelled to do so by the records
depértment.”

| See Exhibit D, Police Report, pertinent text in “SUBJECT”, selected qu “SUSPECT”.

_ Dec. 6, 2016 Hearing Audio at 53:16: "I chose to go talk to Mr. Christian and say look, you are

6 32




no longer a suspect in this case because you didn't, for one, have the ring. And I told him, in the
report, I would not list him' as a suspect, but later on, the way it works, is records would not
accept it that way. Basically, they. wanted us that .. we went out there for the call and he was the -
suspect at first. The report was written, and as he was the suspect. But then, you know, in the
report it then stated that he did not have the ring so then he woulcin't be, but that's the way they
take reports in records. That was the only reason why he was still listed as a suspéct in the end.
But I did go speak to him. I was trying to diffuse the situation and make sure everybody was
happy.”

Denied at 23: “Defendant Andrew' League falsely claimed Plaintiff was seen by several people to
steal a ring.”

See Exhibit C, Audio Transcﬁpt, pertinent text in box: “But I'm saying “If it's on you, and you
know that, and we have several witnesses that stated that they saw you put the ring in your .
pocket, if you're willing to just confess to that and give us the ring back so we can give their
property back, and they continue on with their yard sale, and you go home — I mean if it even
fak_es me taking your butt home, I will do that.”

Deniegl at 24: “Defendant Andrew League falsely c}aimed in writing'thaxi.])’efeltldant Anna Healy
told police Plaintiff stole a ring.”

See Exhibit D, Police Réport, pertinent text in “NARRATIVE”: “On 04-23-2016 at 1006
hours, I responded to 741 Rutherford Rd., Greenville, SC 29609 (Studio of Michael) in referencg
to the complainant, Anna Brennan Healy advising that a subject had taken a ring from the her
(sic) yard sale without paying for it.”

Denied at 25: “Defendant Andrew League falsely claimed in writing Plaintiff was a suspected
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criminal.”
See Exhibit D, Police Report, pertineht text in “SUBJECT?, selected box “SUSPECT”.
Denied at 26: “Defénd@t City éf Greenville falsely claimed in writing Plaintiff was a suspected
criminal.” |
See Exhibit D, Police Report, pertinent text in “SUBJECT?”, selected box “SUSPECT”.
Dec. 6, 2016 Hearing Audio at 53:16: "I chose to go talk to Mr. Christian and say look, you are
no longer a suspect in this case because you didn't, for one, have the ring. And I told him, in the
report, I would not list him as a silspect, but later on, the way it works, is records would not
accept it that way. Basically, they wanted us that .. we ;avent out there for the call and he was the
suspect at first. The report was writtén, and as he was the suspect. But then, you know, in the
report it then stated that he did not have the ring so then he wouldn't be, but that's the way they
take reports in records. That was the only reés;on why he was still listed as a suspect in the end.
But I did go speak to him. I was trying to &iffuse the situation and make sure everybody was
happy.” | |
CONCLUSION

* As specified in the Complaint at 14, 15,16, 23, 24, and 25, Defendant Officer League
communicated multiple falsehoods imputing criminal conduct on Plaintiff's part, and was
recorded doing so. As speciﬁéd in the (fdri;plaint ai 16 and 26, Defendant City of Greenville
compelled Defendant Officer League to- list Plaintiﬁ' as a suspected thief on a police report,
against Officer League's wishes and judgment, and this is again a matter of record. Someone with
no criminal history was labeled a suspected thief because a woman claimed she could not find a
ring at a yard sale, and was so labeled despite being searched twice by police in full view of his
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neighbors. It is unconscionable. If the statutory protection against defamation applies in any
circumstances, it ought to apply in the present instance. For the reasons set forth above, Plaintiff
respectfully requests the Court deny Defendants’ Motion to Dismiss and prayer for dismissal in

Defendants' Answer in their entirety.

Respectfully submitted July 6, 2018

B [

"Gregory T. Chnstxan/Plamtlﬂ'
15 Gallivan St.
Greenville, SC 29609

CERTIFICATE OF SERVICE
‘ I certify that on July 6, 2018 I served a copy of this PLAINTIFF'S RESPONSE TO
DEFENDANTS GREENVILLE POLICE OFFICER ANDREW LEAGUE AND CITY OF
GREENVILLE'S MOTION TO DISMISS AND PRAYER  FOR DISMISSAL ]N
DEFENDANTS' ANSWER on all parties, addressed as shown below:

Roe Cassxdy Coates and Price
Ross B. Plyler

1052 N. Church St.
Greenville, SC 29601

| Carl F. Muller
: o 607 Pendleton St., Suite 201
Greenville, SC 29601

2./
Gregory T. Christian/Plaintiff

15 Gallivan St..
Greenville, SC 29609
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"~ EXHIBITC
on scene audio transcript !

IN THE UNITED_STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

'GREENVILLE DIVISION

GREGORY. T. CHRISTIAN, )

P].airxti_ff' ) Case No. 6:16-cv-1757-TMC~KFM
ﬁ. o )

GREENVILLE POLICE )

OFFICER KﬂA. PAYNE, )

GREENVILLE POL'iCE. : ‘ )

QFFICER ANDREW LEAGUE, :)

Defendants.' )

Transcription of the recorded audio taken
from a police "‘car vidéo recorded at a yard
sale April 23[ 2016, Greenii;le Police
Incident Report #16000024859, b& Treasa Hix
Court Reporter and Notary Public from the
firﬁléf Jﬁdy‘éomp,& Aésoéidtes,_Inc. '

38

JUDY COMP & ASSOCIATES, INC.




1 aS -- if they're saying "Look, there's
-2 a‘ring.missing." uWé're here to figure
3 that ou£. If it's anyou,_and you'ie
'4 ' -- you're willing to confess up. to it,
) givé it baqk,:we‘give it to them, and
6 y§h walk. TIf we can talk to them, you

7 walk your way, get back to Gallivan
8 ' Street, and we're done. it's\easy as
9 - that. But now if --
10 MR. CHRISTIAN:
11 Well, I've been patted down. Was the
12 - ring on --
13 OFFICER #1:
14 A I ﬁndergtand I didh't‘Conducﬁ’a
15 . background. And I don't know if he
16 (inaudible). But I'm saying "If it's‘
17 6n you, and you. know thaf,‘and we have
18 several witnesses thatlstated'tﬁ;t they
19 saw you but the ring in your pocket,.if
20 ' “you're willing to just confess to that
21 ahd givehﬁs the ring back so we;can
22 give their- property back, and they
23 cdntinue on with their yard sale, and
24 you go home -- i ﬁean if it even takes‘
25 'v me tékingvyouf butt.home,‘I will do

JUDY COMP & ASSOCIATES, INC.
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._.EXHIBIT D - GREENVILLE CITY POLICE DEPARTMENT .
Incndent Report

_iww R R | " Cosetumber AdulJuv
cseoso2o0 [ ) o o oo e o | 16000024859 I i]

_jo480 - Larceny. Petlt . Y } N 0
12 - Traspass Notice Served o N N : y 0

Locatlon(s: 41 Virtage Sioet Nams & Number) Closest imternscrion TigCode Other

741 Rutherford Rd GteenvulleSC(SludioofM»chael) ) oL o 29609 i Unkaown

mesden: Date Tima To Tume i Weapon Tyos Time Arrived Tiroe Compluted Paxol Cistrict

(04/23/20161 10:08 | | O4/23I2016 .08 - ). 99 10006 . .| "10:41 |} ECHO =

N

Studio of Michael

741 Rutherford Rd . S , Gresnville SOmM:nroﬁna b 29609,..

‘ecHo |
Visibte \jury (vict 1) O ves @ N0 Explain: ' e Compiaint of any Non-Visibite injuries [ Yes ) No
Victim {No.3) Using Alcohol DI Yes O Ne Dunk  Ongs O ves O No Qunk  Type: )

wion |

] Twoten VonD Onemanven [ OvtectversiaswT) OwerD) | aLoneD) asssreoD | Surtsdiction: =
'y 3 . .

{0 Suspect A 7 lﬁ S
@somec ["Crvctan GrogonyTodty [ W w ] Iomensaz = e [

O Wanted Gatiivan St e L - I |UNK o
O Warrant e Sem Yot BlsThes. St Fhvemsl ocoarioet O [ o I o T Cote L0 U
O amest Greenville SC 29609 . ECHO

I Ammmu R ) - —— - = - - e
Dlmssng prugs CIves Do Munk Pn' LS O v L. vun::.c 'm U E”L

Armmkﬂaed DYes UNo Wnponrype . UMntadonCmmOffenu UClemnByAmuonwomm

1oarans. o

On 04-23-2016 at 1006 hours, | responded to 741 Rutherford Rd. Graenvilie, SC 20609 (Studio of Mlchael) in referance to the complainant; Anna Bcennan
Healy advising that a subject had taken a ring from the her yard sale without paying for it.

f:-imlvuavu Vo

“Jurisdiction of Theft : Greenville County i | Jurisdiction of Recovery :
Towed ~ ad or 179

Ostolen - bvar e v e et
DSuspoct . : - U

-] Tagom )
10 victm | Richind O : - )

310IH3A

Seaws " Propeny Type Ocaninty Prupesy Make Colat " Destopton Qs B2 QAN . Ve
Sto: 17 . Jewaisry Pracous Mriss b uwx PLE Jomeinyst and diamond nng NA A. .

ALy3d0dd

~ Subject identified Subject Localed [JActive (5} Admin Closed (] Arrested Under 18 {0 Ex-Clered Under 18
i @ Yes (No mYes ONo 3 Unfounded : ] Arrested 18 and Over | [J Ex-Cleared 18 and Over -
Rezson For Exceptiona) Clearance [ Offender Death () Mo Prosecution [ Victim Declines Cooperstion nEntrwﬂoanled (] Juvenile No Arrast
Reporting Oticens} Dore UnagrSias {Approving Ofticer i ] - Date : ~ UnawSiars

LEAGUE ANDREW - | oazaame | v0eso0810 HALL RACHEL | 0ai28120%8 127 100641

NWaY . |

! FolowlUs Jves @WNo =~ ‘ !

40

WCIDENT TYPE . o CFFENSE FORCED ) PREMISE TYPE ]a%'gzn TVPEWCTIM ],
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS -

!
COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT
GREGORY T. CHRISTIAN ) CASE NO.: 2018-CP-23-02513
) ‘
PLAINTIFF, ) ‘ . :
) 5
Vs, ) AFFIDAVIT OF Gorss Geert
. ) ' .
ANNA HEALY, GREENVILLE )
POLICE OFFICER ANDREW )
LEAGUE, CITY OF )
GREENVILLE, SOUTH )
CAROLINA, )
L )
DEFENDANTS. )
)
PERSONALLY APPEARED before me é; 5L ééféﬂ , Who being first

duly sworn, states:

I have been emplog #?f the United States Postal Service for -2 § years and serve as a
.?1 S at the W. Washmgton Street location in Greenville, South

Ca.ro]ma.

2. T am familiar with postal charges assessed on cettified, retutn receipt requested, restricted
delivery mail. , :

3. Anna Healy and I discussed the certified envelope addressed to Ms. Healy and posted on
April 24, 2018, a copy of which is attached hereto as Exhibit “A”.

4. The postage on the envelope is insufficient for restricted delivery; therefore, the envelope

would have been delivered only as “certified/return receipt requested” and not
“certified/return receipt requested/restricted delivery”.
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5. Attached as Exhibit “B” is the USPS description of certified mail, return recéipt__, restricted
delivery with the applicable charges, which arc in addition to the-applicable postage for first
class mail. s : ‘ o

S\??RN-,.TO’:before me this. ﬁ/'day of 9” N2 o8

Notary Public for South Caroﬁna ;
My Commission Expires: 0217
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ELECTRONICALLY FILED - 2018 Jul 02 2:23 PM - GREENVILLE - COMMON PLEAS - CASE#2018CP2302513

'EXHIBIT “A”
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ELECTRONICALLY FILED - 2018 Jul 02 2:23 PM - GREENVILLE - COMMON PLEAS - CASE#2018CP2302513

EXHIBIT “B”
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, 3L SIgN LRESTRE $14 (RRE Srgnature Signed by addressee or
authorized agent + Electromc Dehvery Conﬁrmatlon Report. The Certified Maxl Special Service described above plis addltxonal
evndenc¢ of the letters delivery. USPS enables delivery of the item only to the addressee or addressee’s authorized agent.
The addressee must be an individual (or natural person) specified by h'am_e.' Restricted delivery may be Used only when combined
with Certified Mail, Insured Mail over $200, and Registered Mail. Customers receive Electronic Delivery Confirmation by email (see
the attached report). A record of the transaction including USPS pOStag'efS?ECEai Service, mail piece acceptance, tracking and the
delivery or the delivery attempt is kept in your account for 10 years.
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- How Much Does Certified Mail® Service Cost

‘USPS Postage & Special Services . 2017 Rates New 2018 Rates
$3.35
Electronic Delivery Conﬁ_rmatioﬁ: Recei pt : | $0.80 $0.80
ReturniReceipt rd (Old Fashioned Green Card) $2.75
Return Receipt Electronic Signature (PDF) (replaces Green Card) $1.45 $1.50
First Class Postage (1. 0OZ) (Metered Rate) $0.46 - $0.47
Additionial OZ First Class Postage - . $0.21 $0.21
Flats 1 OZ rate (9" X 12° or i’G'._X 139 | $0.98 : $1.00
Restric ed’ff DeliverSenice s | $4.95
Signature 'After Mailing Discontinued Discontinued

On Sunday, January 21, 2018; the U. S. Postal Service implemented the new postage rates.

(0]
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CERTIFICATE OF APPELLANT

The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

Respectfully submitted,

April 1,2019 . //

“Gregory T. Christian/Appellant
15 Gallivan St.

Greenville, SC 29609
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