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Thls matter is before the South Carolina Administrative Law Court (ALC or court)
purs'u_ant to the Notice of Appeal filed by Julio Bondi (Appellant), an inmate who is incarcerated
with the South Carolina Department of Corrections (Department). Atter the Appellant’s Step 1
and Step 2 grievances were filed and denied; he filed a Notice of Appeal with this court on October -
16, 2018. The Appellant.is appealing the denial of his grrevance in which he contends that his -
| classification and placement in Se'curitvaetention (SD) is in violation of his Eighth and Fourteenth
Arnendment rights. The Appellant is not appealing a disciplinary -hearing conviction, nor did he
lose any good time credit as part of any pumshment On March 15, 2019 the Department filed a
Motion to Supplement the Record wrth the Appellant s SCDC Inmate Custody History Sheet,
showmg that the Appellant’s custody status has changed from SD to Awaiting Step-Down Program
Placement (AD) and a Motion to Dismiss or, Alternatively, Brief in Support ol‘Al‘ﬁrmation On
March 25, 2019, the Appellant filed his Objectrons to Respondent s l\/Iotron to Dismiss & Brief i in
Support of Affirmation.

D[SCUSS[ON ' _

Fhe court's jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in A/- Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (7000) The court's
appellate jurisdiction in inmate appeals is llmlted to cases involving denial of state created lrberty
mterests typlcally 1nvolv1ng (1) cases in whrch an inmate contends that pl‘lSOH ofﬁuals have

erroneously calculated: his sentence, sentence-related credlts, or custody status; and (2) cases in

ILED

: The Court does have limited jurisdiction in some property matters, the authority for whlcw «1 W?ttf gted here.

5C ADMIN. LAW COURT



which an inmate has received punishment in a major disciplinary hearing as a result of a serious
rule violation. /d. | _

The South Carolina Supteme Court further explained the court’s jurisdiction in Slezak v.
South Carolina Department of C()‘rre‘ctions, 361 S.C. 327, 605 S.E.2d 506 (2004). Pursuant to
Slezak, the court is to havejurtsdiction over all properly perfected inmate appeals but “[sjummary
diémissal may be appropriate where thé inmate’s grievance does not implicate a state-created
liberty or property interest.”  Id. citing Sandin v. Ct)nner, 515U.S.472, 115 S.Ct. 2293 (1995).
The Appekllant has failed to allege a deprivation of a state-created liberty or property interest.

. The South 'Carolina Supreme Court rejected the same argument in’ Brown v. Evatt, noting
that “[t]he federal constitution vests r;dv"liberty‘interest in inmates in retaining or ret:eiving any
particular security or custt)dy status as long as the challenged conditions or degree of contfinement
are within the sentence imposed and are not otherwise violative of the Constitution.” 322S.C. 189,
194, 47_0‘ S.E.2d 848, 851 (1996) (citing Sandin v. Conner, 515 U.S. 472 (1995)). The céurt further
,Cloncluded that: . . | : ‘

Neither the state statutes which create and define the powers of the SCDC nor
SCDC's. operational classification regulations create the required liberty interest.-
Though they provide procedural sateguards and substantive criteria for making
base-line classitication decisions, these are made only as recommendations that are
subject to discretionary review and rejection by higher-level prison officials.

/d. at 195,470 S.E.2d at 851.
‘Be_cause Appellant has not alleged a deprivation of a state-created liberty or property
intereét in this mattér, the Court finds Slezak v. SC. Dep't QfCorr. , supra and Skibper, supra to be
" controlling. | ' |
‘ TH‘EREFORE,‘ for the foregoing reaso‘né, the Department’s Motions to Supplement the-
Record and Dismiss are GRANTED and this appeal is DISMISSED WITH PREJUDICE.
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