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The South Carolina Court of Appeals

Antonio Patterson, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2017-002198

ORDER

This matter is before the court on a petition for a writ of certiorari following the
denial of Petitioner's application for post-conviction relief. Based on the vote of
the panel, the petition for a writ of certiorari is denied.

FOR THE COURT

BY  Cwen O e Bl
(J CLERK

Columbia, South Carolina

cc:
Megan Harrigan Jameson, Esquire
Wanda H. Carter, Esquire

Antonio D. Patterson, 342594

The Honorable William H. Seals, Jr.
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Q«W 9, 3019




NEGPOST

r

U

&

i

~

8

/207

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211

sl

~ (ﬁiﬂgﬁﬁ\“ﬁiﬁﬂaﬂ \3\ )

Antonio D. Patterson #342594
MacDougall Correctional Institution
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chat about it. If you don't, then it doesn't matter to me
one way of the othér.

But I would hate for him to have to serve time
and then have to come back out and have them wait.

MR. STIDHAM: VYes, ma'am. I'm just objecting to

the mention of it in sentencing.

L

THE COURT: Well, you understand my theory now?

MR. STIDHAM: Yes, ma'am.

THE COURT: And .what does he have pending?

MS. SHEALY: A csc.

THE COURT: A first?

'MS. SHEALY: Third.

THE COURT: - Thifd. So that would not count as a
strike then. Correct?

MS. ‘SHEALY: That's correct.

THE COURT: And have you all provided Mr. Stidham
‘with any discovery or anything on that charge?
Mr. Stidham, do you represent him on that charge?

MR. STIDHAM: Yes, ma'am. That trial was

actually on the docket prior to this. “Ihe=State _deci-ded>

THE COURT: And what is the maximum penalty on a
CSC third? 1Is that five years? I can't remember.
MR. STIDHAM: I believe it's 10.

THE COURT: Is 1t 107
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I spent a fair amount of time visiting with him in the side
room talking about his decision to testify. I cannot tell
you, I have no recollection of, did I say I don't think you
should testify, or, I think you should testify. I don't know
if I said one way or the other. I do know I would have left
it up to him. And I do know I would have told him the
importance of him testifying, because he had to explain to
the jury that it was consensual. And they needed to hear
that from him.

Did I think that he would have done well on the

]

stand? Probably not. We had him evaluated by Dr. Burke.
_—

And Dr. Burke had given the opinion he didn't think he would
be a good witness.
So that'svmy recollection of that.

Q. So this story has changed a little bit today from
what he told you?

A. Everything he said, I heard for the first time
today. And every time he met with me, it was always the same
story, or relatively the same story, that he had known Ms.

Graham, they had partied together, and it was consensual sex.

‘Q. That would have been consistent with what the other
witnesses testified to, with the exception that it was
consensual?

A. That's correct.

Q. Is there a reason why you did not request a
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CLOSING STATEMENTS ON BEHALF OF THE DEFENDANT

what, I never told any police offigcers this but now that I
think about it, Tony went upstairs and came back down with
a gun.
Let's talk about the sexual assault nurse, Fay
LeBoeuf. A sexual assault nurse is a nurse with extra
training in the collection of evidence of-sexual assaults.
She testified that time's gf the essénce because

the evidence can go away. Well, they did everything right

in this case. They took Tiffany from the scene of the
alleged crime. They took her directly to .the Women's
Center so she could have an exam. It was a.thorough exam.

You heard testimony that there was no hygiene -

acts that could have destroyed evidence. They swabbed her -

mouth, vaginal area, and anal area.

No evidence. No semen. No DNA. Under-he;
fingernails, nothing. They had her disrobe on - a piece of
paper so that any potential evidence any hairs might
fall. None.

They looked at every square inch of her body with

a light looking for any bruising, any trauma, any redness}-

any swelling, any scratches. Nothing.

And the allegations are that she had her arm
twisted behind her back to the point where .it was so
painful that that's what I was thinking about when I

called the police. I completely forgot that ‘Somebody put

367
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| yeah, I heard somébody screaming.

a gun to my head. That was so painful I forgo
gun.
Nobody ever saw any swelling, any red

bruising, any scratches. Nothing.

The officers that responded to the sc
day, they didn't find any witnesses. Nobody h
thing.. You heard testimony that at ll Orrs Co
neighborhood the houses are close together.

No neighbor walked.out and said, you
Is everybod
Nobody else picked up the phone called the pol
screaming across the street.

| Detective Altine even talked to a nei

Didn't hear anything. Now, I'm sure the solic
probably going to get up here and talk a lot a
fact that Tony ran.> You know, we don't disput
fact. 1It's important that you understand that
trial for that.

He was scared. Somebody lied to the
him that he had raped them. He got scared and

probably a lot of people would do; he got the

there.

But that's ouf first instinct when so
scary. Right? I mean, when you're faced with
situation, there's something deep down in our

t about the
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MS-. SHEALY: There is not, Your Honor.

THE COURT: Then we're up to closing arguments.
Is that correct?

MS. SHEALY: Yes, Your Honor.

MR. STIDHAM: Yes, ma'am.

THE COURT; Is the State going to open and
close?

MS. SHEALY:  Just close, Your Honor.

THE COURT: How long do you all think your
closing arguments will be?

MR. STIDHAM; Mine's probably no longer than- 10
minutes, Judge, maybe 15.

THE COURT: And, Ms. Shealy?

MS. SHEALY: I would think mine's in that general

area as well, Your Honor.

THE COURT: T?‘fﬁ?zéé%eﬁsemﬁequest&n@manyﬁiesséﬁf

=

inclTuded - dffénses ?

MR. STIDHAM:

fN&,%YﬁﬁT@anwr.

THE COURT: Okafl So just Csc, nothing else?
MR. STIDHAM: Yes, ma'am.

THE COURT: Is there any exception from the

State?

MS. SHEALY: No, Your Honor. And we do have the

weapons charge,

THE CQURT: Well, no, I just needed to make sure

e

i
ot T g e

LI
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THE COURT: Are there any motions? 7

M

MR. STIDHAM: Yes, Your Honor. é%ﬁ@&hi;:;jf’

st Ll

teds vérdietson the two counts, of

CSC first degree and the poséession of a weapon during the
qommission of a violent crime, on the grounds previously
stated.

THE COURT: Does the State wish to respond?

MR. STACK: Only with our earlier statements.

THE COURT: Considering the evidence in the light
most favorable to the State which is how I'm required to
view the evidence, the Court is concerned with the
existence or non-existence of evidence and not its
weight. If the;e is any direct evidence or any
substantial circumstantial evidence reasonably tending to
prove the Defendant's guilt or from which his guilt can be
logically deduced, a directed verdict is not appropriate.

And pursuant to 16-30-657, %.viétiﬁ's testimony
does not need to be corroborated regérding the allegations
of a sexual assault.

And as such there is more than direct evidence
that there is substantial circumstantial evideﬁce
reasonably tending to prove the Defendant's guilt. And,
therefore, the motion is denied.

Now, 1s there going to be oy rebuttal testimony

from the State?
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because there are no lesser included for possession of a
firearm.
MS. SHEALY: Yes.

THE COURT: Bu&-therels .five for CSC first and I

needed to make sure he's not requesting any of those
charges.

MS. SHEALY: Yes, Your Honor.

THE COURT: i'll give the jury a general
instruction regarding their responsibility and my
responsibility, how they are to judge witness credibility

‘and believability.

I give a general instruction regarding expert

witness testimony as well as a general charge on direct

re

:/and circumstantial evidence from the State versus Grapon.

; will give a general instruction regarding the indictment
not being evidence as well as the presumption of
innocence.

And then I will instruct the jury that the fact

that‘%he Defendant did not testify cannot be considered in
any manner whatsoever nor discussed in any manner
whatsoever.

Then instruct, Victor wversus McGrath, on

reasonable doubt. I'll then instruct the elements of

first degree criminal sexual conduct from 16-3-652 and

25‘ those which are applicable. And the only one that would
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Q. And did you talk to your attorney about what those
lesser-included charges would be?

A. No, sir.

Q. Now, looking back, had you understood what they
were, would you have wanted the judge tc ask the jury for

those lesser-included charges?

A. Yes, sir, definitely.
0. Why would you have wanted that?
A. If I was found guilty, I would have been doing less

than 50 percent of the time I'm doing now. - And it also would
have given the jury a chance to find me not guilty on this
charge héere, if guilty on the lesser-included offense.

0. Now, I think -- did you have any discussions with
your attofney about the lesser-included charges?

A, At trial?

Q. At trial. At trial.

A. No, sir.

Q. You recall when your attorney said he did not want
the judgé to include any lesser-included charges? Do you
remember that? |

A. Yes, sir.

Q. And you ended up getting convicted of the CSC first,
is it .correct?

A. Yes, sir.

Q. Immediately after you were convicted -- or let me
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