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Opening Instructi

a0 R

. know, we have thi

2 Jjury on the case.
3 - MR. MORROW: I'm sorry, Your Honor? [ir’{, L// 1 N 4;;
4 THE COURT: This introductory statement that we give to
(xig\ 5 the jury before you all start -- (D‘ (,)/L GZ, ab\(”
Y~ . (\Q 6 . MR. FALK: Yeah. = S’(‘A/éro'(/é
> <:T G 7 THE COURT: -- I'm going to just give them the one’from
-~ k; 8’ the civil side of it just because it’s a little bit different
//0 8 than the criminal one. If there’s any issues in there
I: 10 concerning burden of proof I’ll address it accordingly. !&
75 . ( 11 MR. MORROW: Okay, Your Honor. 0:S c {;:UJ\V, _
?— C \Vlz THE COURT: ‘Okay. /O Ca ;é} ey '
/@<§f§ ﬂ&} 13 MR. FALK: Okay. All right. Is the jury here? Can you
;) K? 14 tell them to bring them in? )/%»[71,’é&.- é}’(j-Lﬁ
: 15 (Whereupon, the following takes place in the presence of §
(Qg 16 the jury.) o (N 7 /Q Siu K V Q_,f
~ (é %\(5‘17 THE COURT: All‘ri hti Goodpafternoon, ladles and
< 3L Ste
:b - (3 18 gentlemen.. I hope ygE-al; had a nicgf lunch and are ready to
9 | 0 N 19 proceed this afternoon. As you all e in and o
~ (° S: ~— — Zl
._ 20 courtroom, Mr. Purcell, where are you, slr? All right
[\) 21 Mr. Hardwick, where are you, sir? Okay Mr. Purcell, can ygu
= 22 switch places with this gentlgman at the end her

weater?

all wi

A Ao

N A

- HAd - A

All right.
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// Y L/fﬁel.;j>are ;zg}o é;;onegjyagﬁt now that havel/551g d
fckstay 1§'%€;se seatd as yzglcome 1n
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Motions \V/ N 41
g o peax <y
TH /goeafr/”That's fine. Any objection to that, Mr.

Morrew? - ' . - » ;741“
MR. MORROW: No, nothing, no, Your Honor.:S\jzééii <%7

THE COURT: Okay; Very well. )

MR. FALK: .Thank you. C;:7 Xr-<if

THE COURT: Anything else?

MR. FALK: Not at this time.

THE COURT: Mr. Morrow, anything else?

MR. MORROW: Your Honor, the State noticed last night in
looking over our, our jury charge there was a ——- there’s an
error on page eight. I brought three coples because I didn’'t
ha&é‘ééééég'to, to emall to emall a new chafge to you, but on
page eight of the charge it was, it was listed criminal sexual
conduct with a minor in the second degree, and in this case
it’s assault with intent to commit criminal sexual conduct
with a minor second degree.

THE COURT: All right. If you’ll give me a copy and Mr.
Falk a copy.

MR. MORROW: Thank you, Your Honor.

THE COURT: Thank you. All right. 2:30.

MR. FALK: Thank you. '
- OFF THE RECORD
(On the record. The following takes place outside the

presence of the jury A bench conference is held.). J

THE COURT: Real quick b fore I brlng the jury 1n, ;%ﬁ




Ken L

e Cripr/,

t do yoy all -- any-ebjectlons to that?

I love the idea.
THE COURT: Mr. Morrow. |
MR. MORROW: It doesn’t bother me, Your Honor.
TﬂE COURT': Well, I mean, it giveé them the law and kind
of lets them at least be thinking about while you’re‘making
your arguments, and I just ~-- I think Judge Cottingham used to
do that, and I just -- I tend to like thaf when they’re
hearing the last word from you all. Okay?

MR. FALK: Just curious, do you notice any more questions
or less questlons comlng back on the law?

THE COURT: You know, when I flrst got on the bench T ™~
didn’t send the charge back. Then I started sending it back,
and then I've stopped again; and it just seems when you don’t

send it back there are more questions that come back, and I

tried a case last -- was it week before last, week before last

in Florence, it was an attempted, attempted murder case,

wasn’t it, ABHAN case. You know, that statute that they have
now, I mean, everything, ABHAN, A and B First, A and B Second,
A and B third, are all lesser included offenses, and the
statute says that, which necessitated I think based upon the
facts that came out during the course of the trial required
that I charge all of that, and after the third timg bringing
the jury out and charging them on A and B first or A and --

and/or A and B second and third I sent it back. The lawyers
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1ons : 129
1 MR. MORROW: Thank you, Your Honor.
2 " MR. FALK: Thank you. -

OFF THE RECORD

4 (On the record, Ottober 23, 2018. The following takes
5 place outside the presence of the jury.)
6 THE COURT: All right. Anything before I bring the jury

7 out, Mr;,Morrow?

8 MR. MORROW: Nothing from the State, Your Honor.
9 THE COURT: Mr. Falk?
10 MR. FALK: Nothing from the Respondent.
11 THE COURT What I put in here pursuant to_your-objectien - - -

12 yesterday, Mr. Falk I'm going to just read -- just listen to

13 this. You had an objection to mental health facility, and I /
' : QLW/Z\

ecurggfisiligys 2

14 just put in here provided in a

T

15 MR. FALK: Thank you. )
16 THE COURT: That’s what th /;;;;;;E>says. Okay. Bring
17 me the jury, please. q‘\-—__

18 Well, hold on just a second. You’re going to rest.

19 You’re going to renew your motions. I’m going to recognize
20 you,.Mr. Falk.

2% " MR, FALK: Yes, sir.’

22 THE COURT: You’ll rest, renew your motions and we’ll go
23 straight into closing arguments. Let me ask you all this

24 question, I kind of started doing this a little bit and that

25 is giving the charge before you do your closing arguments.
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