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THE COURT: All right, Solicitor.

MR. BROWN: May it please the Court? Your Honor, stands
before you on indictment 16-G5-01-0078, Shaguean Newjean
Lewis, on armed robbery. He was arrested by a joint effort
amony the Calhsun Falls Police Department, SLED, Greenwood
County Sheriff’s Office, and also the aAbbeville Ccunty
Sheriff’s Office. He is represented by Kami Granade of the
Public Defender’s Office. Your Honor, this is a negotiated
153~-year—-senience.

THE CQURT: Madam Clerk, would vou swear Mr. Lewis in,
please? |

CLERK OF CQURT: Raise your right hand.

SHAQUEAN NEWJEAN LEWIS, having first
been duly sworn, testified as follows:

THE COURT: Ms. Granade, do you respresent Shaguean
Newjean Lewis? I probably butchered that name pretty good.

M5. GRABMADE: Yes, Your Honor.

THE COURT: Have vou had an opportunity to explain his
charge to him, his constitutional rights he’s giving up as a
result of the plea, and the maximum punishment he could
raceive?

MS. GRANADE: I ﬁave.

THE COURT: And you believe he has understood your
explanation?

MS. GRANADE: Yes.




10
11
12

14

15

16
17
18
19
20
21
2
23
24
25

MS. GRANADE: Guilty.

decision?
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MS. GRANADE: I do.

MS. GRANADE: Yes, Your Honozr.
THE COURT: Thank you wvery much.
EXAMINATION

BY THE COURT:

lose attention to the questions I ask you and when

you respond speak up loud encugh ——

Yes, sir.

-- 50 we can hear you; Okay?

Yes, sir.

You are Shaguean Lewis?

Shaguean Lewis.

Shaguean- Lewis. All right. How old are you?
I just turned 30 two months ago.

How far did you go in school?

I graduated high school.

What kind of work do you normally do?

I was working at thé Packing Plant.

THE COURT: As his attorney do you agree with that

THE COURT: Do you believe that if he were to go to

Mr. Lewis, I am going to ask you some gquestions.

THE COURT: How does he wish to plead to armed robbefy?

rial there is a good possibility he would be found guilty?

Pay
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Q A packading plant?

A In Greenwood.

(o8 Okay. You just heard your lawyer tell me you're
pleading guilty to one offense, that being armed robbery; is

that correct?

A Yes, sir.

Qo Are you pleading guilty because, in fact, you are
guilty? ’

A Yes, sir.

¥a) Anvone force you to plead guilty, or promise you to

plead guilty, or done anything to get you to plead guilty.
against your will?
A No, sir.

Q Are you pleading guilty today freely, voluntarily, and

intelligently?
A Yes, sir. -
e Within the last 24 hours have ybu consumed any

substance,; aleohol, drugs, mediecation, that would have an
effect on your ability to understand?these proceedings and
also affect your ability to make decisions?

A No, sir.

Q Do you suffer from any problem or conditien, physical,
mental, or emotional, that would have an effect not only on
your ability to understand thésé proceedings but affect your

ability to make decisions?




i

b

th

ot

o

o g

N¢o, sir.

All right. Solicitor, do you want to give mé.same
acts, please?

MR. BROWN: Thank you, Your Honor. On of about
eptember 10, 2015 at 253 Bast Savannah Street in Calhoun
2118 here in Abbeville County officers were dispatched to

hat location to the bank thére. Ms. Bernice Burden and

nother Park Sterling associate were working. They had just

ome in, arriving first thing in thé morning to that branch.
5. Sammong, who is one of the othervemployeés, drove up the
ame time as Ms. Burden did.

Ms. Sammons goes into the bank first tc make sure that
verything is okay. She checks and makes a search, cuts the
ights on, and thén gives a motien to Ms. Burden go enter

he bank. Ms. Burden then walks from her car into the side
oor of the bank and as she’s getting to that side door a

an in a blue heodie with his face masked and sunglasses on
pproaches her from behind, has a pistol in his hand, and
cllows her behind -~ follows her into the bank with the gun
n her back. Démands money from the bank.

Ms. Burden and Ms. Sammons are ordéred to open up the
sult and give the money that is in their twoe drawers that’
hey”ve put away in those two drawers. They do give that to
he armed robber. The armed robber then tells rhem they

ave to gc into the vault and shuts the door behind ther,
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and then leaves the bank. That sceng is captured on video
in the bank. Later on, Ms. Byrd and M$s. Sammons gave
stateméents to law enforcement.

Mr. Lewis was a customer at. the bank. He had been in

‘as recently as a week béfore where we have him on video

being in the bank. They could recognize his veice, They
immediately thought it_was him. However, before that -- two
hours after the incident, Greenwcod County Sheriff’s Office

were called in with their dog team, the Bloodhound Tracking

~Team. They were able to get a swab from the vault door to

get a scent. Did use their dog, Blué, to track from the
bank up Savannah Street, and then to the location -- to [}
I :c:c in Calhoun Falls, whi¢h is not too far
away from the bank where the dog alerted on the door. The
handler actually pulled back the dog thinking that the house
was abandoned. The dog came back to the door and at that
time Mr. Lewis opened the door. He was then cuffed at that
time. A search warrant was executed on that house. They
did find the blue hoodie there and a black BB gunh which the
clerks at the bank said it was not the gun that he had that
day.

Your Honor, this is on the trial docket for this week.
He was first up. He did inform on Friday that it was going
to be-a‘plea, He was going to aceept the 15-year négotiated

offer. Mr. Lewis does hot have much on his record. He has
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a|PWID cocaine from 2009 which is his only conviction,

Based on the severity of this armed rubbery, the State
believes that it is a fair resolution of 15 years
negotiated. The State will dismiss the gun charges and
actually a kidrnaping chearge as well.

THE COURT: Oﬁay. All right.

EXAMINATION
BY THE COURT:
Q Mr. Lewis, is that a correct statement of the facts,
sir?
A {(Non-verbal reésponse. ) .
o} While you may not agree with every single detail --
Yes, sir, Yes, sir.
Q ~- has the Solicitor substantially stated the facts?
A Yes, sir.
Q Now, you understand, Mr. Lewis, when you plead guilty

you give up certain constitutional rights? I will go

through those with you. The first constitutional right you

are giving up is the right to a jury trial. You just heard

the Solicitor tell me that your case was first up for trial.
Do you want a jury trial now?

Al No, sir.

Q You have the constitutional right to remain silent. No
one, including myself, can force you to say anything at any

time. Do you want to give up that right?
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A Ne, sir.

0 Let me ask that again to you, okay? You have the

constitutional right to remain silent. ¥o one, including

nyself can force you te say anything at any time. Do you

want to give up that right?

A No, sizr.

Q All right. Step back and talk to your lawyer, please,.
(Whereupon there was a pause in the proceeding.)

Q Let me ask you in a different way. Do you want to give

up your‘constitutional.right to remain silent?

A Yes. Yés.

Q - You have the constitutiénal right for your attorney on

your behalf to make legal arguments, put up legal

challenges, legal defenses, to any and all ewvidence the

Staﬁe may have against you along with confronting and cross-

examining State’s witnesses. Do your want to give up those

rights?
2 Yes, sir,
Q Now, yoeu understand, Mr. Lewis, that when you were

arrested on these charges you were automatically presumed to
be innodent and that presumption of innocence has been with
you all the way up until now, but when youw stand befoere the
Court and plead guilty you are nc longer entitled to that
presumption of innocence. Do you pnderstand that?

A Yes, sir.
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When the State elected to bring these charges against

you they automatically took on what we dall a burden of

proof to prove each and every element of these offenses, or

the cne offense that you are pleading guilty to, beyond a
reasonable doubt standard. However, when you plead guilty

as you are doing so now they no longer have any burden of

proof whatsoever. All they have to do is present sufficient

facts to base your guilty plea on. Do you understand that;

ixr?

Yes, sir.

Are you satisfied with Ms. Granade’s services and legal

representation?

Yes, sirt.

Has she done everything that you’ve asked her to do or

xpected that she would dc on your behalf?

Yes, sir.

I think Ms. Bolen was invoived in répresenting you tov;
s that correct?

Well, I only met her today.

You only met who today?

Ms. Bolen.

Ckay. All right. But she was involved to some extent.
re you satisfied with whatever she did. for you?

Yeah, I'm satisfied.

Do ‘'vou have any complaints against the lawyers? Any
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complaints against the Solicitor’s 0ffice? Any complaints

against any law enforcement that was involved in this

matter?
A No, sir. .
Q Do you understand that if you have a legal basis to

challenge this guilty plea that you are making today that

you only have ten days to file a notice of intent to appeal

with a higher court? Do you understand that, sir?

A Yes, sir.

Q You understand that armed robbery is cohsidered &
violent cffense?

A Yes, sir.

0 Arid that can cause the service of your sentence up to
85 percent of the time?

A Yes, sir.

0 Okay. And it’s also considered a most serious offense,
which means that if you were to sometime in the future be
convicted of another most serious charge or charges you
could be facing a life imprisonment without parole. Do you

understand that?

A Yes;, sir.

¢} So this conviction is a start of something that could
happen in the future. Do you understand that?
A Yes, sir.

€] Again, you are pleading guilty tq?ay because, in fact,

11
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you are guilty?

A Yes, sir.

Q All right. Thank you very much.

THE COURT: Let the record reflect there is a factual

basis for the plea. The plea has bsen made freely,

vollintarily, and intelligently by Mr. Lewis. He has done so

with able a$sistancevof counsel with who'’s services he
axpresses satisfaction with:

In addition, I find that armed robbery is a violent
offense pursuant to section 16-23-500, which prohibits
future ownership or possession of firearms.

Ms. Granade, I will be glad £o hear from you, ma’am.
MS. GRANADE:VThank you, Your Honor. We would just ask
that you go along with what has been negotiated: In

jdition, Mr. Lewis has been in the Abbeville County

o

Detention Center since Septembér 14, 2015. That totals 383

days, and we would ask Your Honor to giﬁe Mr. Lewis credit
for the time he has already served.

THE COURT: Mr. Lewis, anything you want to tell me,

DEFENDANT: Not really. WNo, sir.

THE COURT: I will accept the negotiated plea. The

-Ur

entence of the Court is, Mr. Lewis, that you be committed

{
o the State Department ¢f Corrections for a period of 15

94

vears. I will give you credit for 383 days. Good luck to
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you..

MR. BROWN: Judge, I think it is 385 days.
THE COURT: 857 Okay. Good luck to you, sir.

(END OF REQUESTED TRANSCRIPT. OF RECORD.)
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Certificate of Reporter

I, the undersigned, Tara T. Scott, CVR, Official Court

Reporter for the Eighth Judicial Circuit of the State of
South Carclina, do hereby certify that the foregoing is a
true, accurate, and complete transcript of record of all the
proceedings had and evidericeé introduced in the trial/hearing

of the captioned case, relative to appeal, in the Circuit

Court for Abbeville County, South Carolina, on the 3rd day

n

f October, 2016.

T do further certify that I am neither of kin, counsel,

sy interest to any party hereto.

Tara T. Scott, CVR

October 1, 2017
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INSTRUCTIONS - READ CAREFULLY

I order Jor this application t receive consideration by the Gourt, it shall be it writing {legibly

handwritten or typewr, itten}.-signed by the applicant and veriiied {notarized), and it shall set forth in
eoncisg form the answers (o cach applicable question. If necessary, applicant may {uriish his answerto a
particular question onthe reverse side ol the page or on-an additional page. Applicant shall make clear ta
which question any such continued ansvwee refors,

Since every application must be sworn under oath, any false staterment of a material fact therein
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Hahe application is teken jn forma pauperis. it shall include an affidavit (attached at the back of
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costs of the.proceedings. When the application is completed, the original shall be mailed o the Clerk of
Court for the County n which the applicant was convicied.
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CRACDER 2 acabh  \Hames

Check whether a finding of guilty was made:

after:a plea of guilty :/

after-a plea of not guilty

after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

Aoy

if you answered “yes” to (7), list:

(a)
i
il,
ifi.

(b)

ii.
it

©

ii.
iii.

@

the name of each Court to which you appealed:

-

the result in each such Court to which you appealed:

wie

the date of each such result:

MR

1
i

if known, citations of any written opinion or.orders entered pursuant to such

results:

a

If you answered “no” to (7), stale your reasons for not so appealing:

(@)

(b)

L..V\’A"‘ \




1L

12,

13.

VORI
State concxse}y the grounds on which you base your allegation that you are being held in
custody unlawfully: TAMAREEIWE  PESTIGR S

State concisely and in the same order the facts which support- cach of the:grounds set out
in (10): THCHHHR ATt Caoesel

Prior to this application have you filed with respect to this conviction:

(@)  any petition in a State Court under South Carolina Law?__y\O

{b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? _{\O

(¢)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8§)? _A\¢) -
(d)  any other petitions, motions or applications in this or any other Court? _\\¢

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application: '
{a) thespecific nature thereof:

i :
ii. wia

iii.

iv.

(b}  thename and location of the Court in which each was filed:
i
. N @&

il

iv,

17
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15.
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(@)
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ii.

iv.
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iv,

the disposition thereof:

m.e\

- the date of each such disposition:

R

“if known, citations of any written.opinions or orders entered pursuant to each such

| disposition:

WA

Has any grd'und' set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

If you

i,
it
jii.

(b)

iil.

answered *yes” to (14) identify:

which grounds have been presented:

NS

X

the proceedings in which each ground was raised:

A
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17.  Were'you represented by an attorney at any time during the course of:

(a)  yourarraignment and plea'? NES
(b)  yourtrial, if any?. 3 2y

(¢)  yoursentencing? \\ﬁ;'.:)

(d)  yourappeal, if any, from the judgment of conviction or the imposition of
sentence? 1\

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
i \Ta

18.  If you answered “yes” to one or more parts of {17), list:

(@)  the name and address of each attorney who represented you:
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19.  State clearly the relief you seek in filing this application:
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20.  Are you now under sentence from any other court that you have not challenged?
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STATE OF SOUTH CAROLINA )
) VERIFICATION
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upon my oath, depose and Sy that | have subscribed to the foregoing application; that | know the
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allegations therein set forth are true. '
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STATE OF 5S¢

COUNTY OF

Shagquean New

V.

State of South

The uni

hereby certify

DUTH CAROLINA, ) o
) IN THE COURT OF COMMON PLEAS.

ABBEVILLE. )

jean Lewis, #370044, )
)

Applicani, )

)
)} CERTIFICATE OF SERVICE BY MAIL
)

Carolina, )] 17-CP-01-145
)
)

dersigned, an employee of the Abbeville County Clerk of Cowt’s Office, does

that a copy of Application for Post-Conviction Relief in the above-referenced

matter was made upon the following persons by placing same in the United States Mail, first

class postage 1

repaid, at the below listed address clearly indicated on said envelope this the 24th

day of May, 2017, addressed as follows:

Justin J. Hunter, Esq.

Office of the

lttomcy General

Post-Conviction Relief Seetioxi\g
Post Office Box 11349
Columbia, SCJ 29211-1549

Solicitor’s Off
ATTN: Yate
P. O, Box 516
Greenwood, S

Shaquean Nev
MeCormick C
386 Redempti
McCormick, S

ce thand delivered)
Brown/Micah Black

29648

jean Lewis, #370044

rreciional Inst. — F2-B-152

wm Way

C 29899
5, :;3:\,
} e WS

Pegay'A. Payne, Common Pleas Clerk




State of South Carolina,

Rbspondent.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE ) FOR THE EIGHTH JUDICIAL CIRCUIT
_ ) .
Shaquean Newjean Lewis, ) 2017-CP-01-145
SCDC #370044, )
)
Applicant, )
‘ ) RETURN
v. )
)
)
)
)
)

~

Respondent, making its Retum to the application for Post-Conviction Relief (PCR) filed

on May 24, 2017, would respectfully show this Court: |
L
Procedural History

Applicant is presently in the South Carolina Department of Corrections. App‘li"caht was
indicted at the January 2016 term of the Abbeville County Grand Jury for am,ied robbery (2016-
GS-01-0078), possession of a weapon during the commission of a »violeﬁt crime (2016-GS-01-
0079), and unlawﬁxl possession of a weapon (2016-GS-01-06080). Kami Granade, Esquire,
represented Appiicant. Deputy Solicitor Yates Brown, Esquire‘, pr’osecufed the case. On October
3, 2016, Applicant appeared with his counsel before the Honorable Donald B, Hocker, and pled
guilty as indicted to armed robbery. As part of a negotiated sentence, he was sentenced to
imprisonment for fificen years and both firearms charges were dismissed. Applicant did not
appeal his guilty plea or sentence.

Factual History
The following facts were presented at the plea hearing and acknowledged by Applicant as

substantially stated:

Page 1 of §
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» On or about September 10, 2015 at 253 East Savannah Street in Calhoun
Falls here in Abbeville County officers were dispatched to that location to the
bank | there. Ms.. Bernice Burden and another Park Sterling associate were
working. They had just come in, arriving first thing in the morning to that branch.

Ms. Sammons, who is one of the other employees, drove up the same time
as Ms. Burden did. Ms. Sammons goes into the bank first to make sure that
everything is okay. She checks and makes a search, cuts the lights on, and then
gives|a motion to Ms. Burden to enter the bank. Ms. Burden then walks from her
car into the side door of the bank and as she’s getting to that side door amanina
blue Toodie. with his face masked and sunglasses on approaches her from behind,

has a pistol in his hand, and follows her behind ~ follows her into the bank with
in in her back. Demands money from the bank.

Ms. Burden and Ms. Sammons are ordered to open up the vault and give
the money that is in their two drawers that they’ve put away in those two drawers.
They|do give that to the armed robber. The armed robber then tells them they

the g

- have [to go into the vault and shuts the door behind them, and then leaves the

bank. That scene is captured on video in the bank. Later on, Ms. Byrd and Ms.
Sammons gave statements to law enforcement.
Mr, Lewis was a customer at the bank. He had_ been in as recently as a
week before where we have him on video being in the bank. They could
recognize his voice, They immediately thought it was him, However, before that —
two hours after the incident, Gréenwood County Sheriff’s Office were called in
with (their dog team, the Bloodhound Tracking Team. They were able to get a
swab from the vault door to get a scent. Did use their dog, Blue, to track from the
bank up Savannah Street, and then to the: Tocation — to there'in
Calhoun Falls, which is not too far away from the bank where the dog alerted on
the oor. The handler actually pulled back the dog thinking that the house was
baridoned. The dog came back to the door and at that time Mr. Lewis opened the

' door He was then cuffed at that time. A search warrant was executed on that

house They did find the blue hoodie there and a black BB gun which the clerks at
the bank said it was not the gun that he had that day.

14

Guilty Plea hearing transeript p. 6-7.

1L

In his application, Applicant alleges that he is being held in custody unlawfully for the

following reasons:

1. Ineffective assistance of counsel

a. “Counsel failed to investigate and prepare for trial”

b. “Counsel failed to advise me of all possible outcomes prompting
me to plead guilty.”

c. “Failure of communication between counsel and client”

Page2of 5




Attached herewith and incorporated herein by reference are the records of the Abbeville
County Clerk of Court regarding the subject convictions, Applicant’s records from the South
Carolina Department of Corrections, a_nd the transcript from Applicgnt’s guilty plea. Respondeﬁt
reserves the right to amend its return upon the receipt of othei relevant recérds.

Additionally, Applicant must specify any claims he intends to raiée at the post-conviction
relief evidentiary hearing. Any claims not specifically laid out in this post-conviction rélief
application or in amendments will be opposed by the State at an eQidentia:y hearing pursuant fo
§8 17—27-10 to -160 of the South Carolina Code of Laws and Rule 71.1 'of-the South Carolina
Rules -6f Civil Procedure. See also Rules 15(a)-(b), SCRCP. All claims should be made well in

‘adv_anvce. of the evidentiary hearing. Because Applicant has b,eén appointed an attorney, the
attorney, and not’ Applicant, is the only individual authorized to ﬁlé amendments to this
application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing.
Respondent reserves the right to request that any amendmé.nts withheld until the last minute be
stricken because of undue prejudice to Respondent, See Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the Soﬁth Carolina Code of Laws, Applicant may not invoke

formal discovéry processes to-issue subpoenas or otherwise obtain discovery materials unless

granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests -

that all potential exhibits and materials used to produce potential expert witness testimony be
sent to Respondent well in-advance of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and-exhibits that are withheld until the last

minute resulting in undue prejudice to Respondent.

Page3 of §
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1.
Applicant alleges ineffective assistance of counsel. These allegations are without merit,

In a PCR action, Applicant bears the burden of proving the allegations in ﬁis application. Butler

v. State, 286 S.C. 441, 334 -S.Eéd 813 (_1985). ‘Where thé application alleges ineffective
assistance of counsel as a g_rd_und for relieif_‘, Applicant must prove that “cﬁmxsel’s conduct so
u;xdennined the proper functioning of the adversarial process that the trial cannot be relied upon
as having produced a just result.” _S_Lt;x'c_kl_ggc_i_gMgL@",- 466 U.S. 668 (1984); Butler, 286
S.C. at 442, 534 S.E.2d at 814, |

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies

the two-pronged test outlined in Strickland, 466 U.S. 668; Cherry v. State, 300 S.C. 115, 117,
386 S.E.2d 624, 625 (1989). First, the Appiicaﬁt must px;ave that counsel’s performance was
deficient. Under fhis prong, the court fmasureé an attorney’s performance by its “reasonableness
under prevailing professional norms.” Cherry, 300 S.C. at >117, 386 S.E.2d at 625 (quoting

Strickland, 466 U.S. at 690), The proper measure of performance is whether the attomey

provided representation within the range of competence required in criminal cases. Butler, 286
S.C. at 442, 334 S.E2d at 814. “Counsel is strongly presumed to have rendered adequate
assistance and made all significant decisions in the exercise of reasonable professional

judgment.” Id, (citing Strickland, 466 U.S, at 690). Applicant must overcome this presumption to

receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel’s deficient
* performance must have prejudiced the Applicant such that there is a reasonable probability that,
but for counsel’s unprofessional errors, he would not have plgaded guilty, but would have

insisted on going to trial. Thompson v. State, 340 8.C. 112, 1186, 531 S.E.2d 294, 297 (2000).

~

Page 4 of §




Respondent submits-that Applicant cannot satisfy either requirement of the Strickland v.
Washington test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that cannot be conclusively refuted by the record. Respondent réqu.ests an
evidentiary hearing to fully resolve this issue, Sharper v. State, 279 8.C. 264, 305 S.E.2d 247
(1983).

V.

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this Return is hereby denied.
V.

WHEREFORE, having made its Return, Respondent requests that an evidentiary hearing
be held,

Respectiully submitted,

ALAN WILSON
Atto.nxcy Geperal

W. JEFFREY YOUNG
Chief Deputy Attorney General

= MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JUSTIN J. HUNTER
Assistant Attorney General

“‘ A A AR R AR
SHORRESPONDENT

Office of the Attorney General
P.0. Box 11549 -

Columbia, SC 29211
(803) 734-3737
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE )
) ,
) 2017-CP-01-0145
)
SHAQUEAN NEWIEAN LEWIS, #370044 )
)
Applicant, )
) ‘
Vs } AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
).
1. 1 am an employee of the Respondent in the above-captioned action.
2, Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

~

3. Thav
person by de

DATED this

> this day served a-copy of the Return in the above-captioned matter on the following
positing same in the United States mail, postage prepaid:

Ashley A, McMahan, Esquire
Mac | Vance Attorneys, LLC
PO Box 5501

West Columbia, SC 29169

13" day of December, 2017.

N{ roet0B¥eou

Tamieka Russell-Brown, Legal Assistant
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STATE OF SOUTH CAROLINA

COUNTY OF ABBEVILLE

SHAQUEAN NEWJEAN LEWIS,
Applicant,
Vs .
THE STATE OF SQUTH CAROLINA,

Respondent.,

L N T T

IN THE COURT OF
COMMON PLEAS
OF THE EIGHTH
JUDICIAL CIRCUIT

TRANSCRIPT OF RECORD
2017-CP-01-00145

October 17, 2018
Greenwood, South Carolina

BETFORE:

HONORABLE BRIAN M. GIBBONS,

APPEARANCES

ASHLEY A. MCMAHAN, ESQUIRE
For The Applicant

Judge.

JANELL GREGORY, ASSISTANT ATTORNEY GENERAL

For The Respondent

Julie A,

AN
Cendroski,

Circuit Court Reporter
Seventh Judicial Circuit
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By Ms. Gregory
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SHAQUEAN NEW JEAN LEWIS VS. THE STATE

{Ms. Kami Daws Granade appeardance by phone.)

THE COURT: All right. Madame AG. Ms. Granade,
ey, this is Judge-Gibbons. I'm gonna go ahead and
onvene this hearing. If at any éime-ydu can't hear
hat's going on, please let us know, okay.

MS. GRANADE: COkay.

MS. GREGORY: Okay.

THE COURT: Did you hear that?

MS. GRANADE: Yes, sir,

THFE COURT: All right, great. All right. Go
head and call the case, Madam AG.

MS. GREGORY: Before you is Shaquean Lewis.
pplic¢ant was indicted at the January 2016 term of the
bbeville County grand jury for armed robbery,

ossession of a weapon during the commission of a

iolent crime, and unlawful possessioen of a weapon.

Kami Granade; Esquire, répresented applicant. On
ctober 3rd, 2016, applicant appeared with his counsel
efore the Honorable Donald B. Hocker, and pled guilty

s indicted to armed robbery. As part of the negotiated

enterice, he was sentenced to imprisonment for 15 years,

nd both firearms charges and a kidnapping cha¥ge were
ismissed. Applicant did not appeal his guilty plea or
entence.
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He filed a timely application for post-conviction
relief on May 24th, 2017, alleging ineffective
assistance of counsel, indicating counsel failed to
investigate and prepare for trial; counsel failed to

advise him of all possible ocutcomes, prompting him to

"plead guilty; and failure to communicate with him.

The State filed its.return December 13th, 2017.
Applicant is present today and represeﬁted by Ashley
McMahan.

THE COURT: All right. Ms. McMahan, vou agree to
take this witnmess out of order then?

MS. MCMAHAN: Yes, Your Honor:

THE COﬁRT: All right. Anything I need to know
before we hear from this witness?

MS. MCMAHAN: Your Honor, no. All of our

allegations are listed in the application as they were

written.

THE COURT: Right. And I'll review ail that
before I make any decdision.
All right. Madam AG, you may call your witness.
M8. GREGORY: Kami Granade.
/ THE COURT: All right. Ms. Granade, you are
testifying via phone on a speaker system set up in this
courtroom here in Greenwood County and that's being done

by consent.
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Is that correct, Ms. McMahan?

MS. MCMAHAN: That is correct, Your Honor.

‘THE COURT: Ma'am?

MS5. MCMAHAN: That is correct.

THE .COURT: All right, thank you. And do you

swear to tell the court the truth, the whole truth and

nothing but the truth so help you God?

» O »P ©

phone:.

THE WITNESS: Yes, 1 do. I do.
THE COURT: All right, thank you.

KAMI DAWS GRANADE,

having been duly sworn, testified as follows:

DIRECT EXAMINATION
GREGORY &
Kami, c¢an you hear me?
{No response.)
Kami, can you hear me?
(No response.)

THE COURT: Grab your phone and talk inte the

GREGORY

Kami, can you hear me?

(No response.)

MS. MCMAHAN: Do you hawve the mute on? -
MS. GREGORY: No, I don't have mute on.

GREGORY:
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Q Kami?

A. Yes.

Q. Okay. Can you hear me alright? (
A Not really.

Q. Okay. I'm gonna try speaker phone and see if
that works better. Can you hear me?
a. Yes.
MS. GREGORY: Can you hear‘@er?
COURT REPORTER: Barely.
BY MS. GREGORY:

Q. All right. Kami, how long have you been

practicing law?

A, I have been practicing law since November 2014,

s0. almost four years now.

Q. And how much of that has been in criminal law?

A. In criminal law I was at the Abbeville County
Public Defender's Office for about two years and I spent
-- been here in Kentucky practicing criminal law for the
past three months, so I suppose a little over two years.

Q. Okay. And how long did you represent Mr. Lewis
before his guilty plea?

A. I joined the public defender's office, I think my

first day was July 25th of 2015, and I represented him -

until his guilty plea. 8o I suppose that was for -~ 1

mean, it definitely was not long, but for probably two
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months-

Q. Okay. And ---
A. Two-and-a-~half months.

Q. OQkay. And there'was anéther attorney that worked

with him before you took over the case; is that right?

A. That's correct.

0. But you did most of the investigation in this

case, if not all of it?

A. I did.

Q. Okay. What were the facts of the case? How did

his charges arise?

A. The facts of the case were essentially that a man

itting his description robbed a bank there in Calhoun

Falls. The two bank teéllers identified Shaquean as the

b

erson who was there. They had a K-9 tracking team who

racked the scent, I believe it was from the vault to

the door of Shagquean's trailer. When they opened it up,

haquean answered. And I think in plain sight was the
right blue hoodie that was also seen on video s¢ that
ventiially led to his arrest.

0. Okay. And did you file Rule 5 and Brady motions

in this case?

A. I did.

Q. Did you deo any independent investigation? Did he

give you anything to investigate as far as an alibi or
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-any deferises he may have?

A. Yeah. We investigated gquite a few things. Well,
certainly we went to ‘the bank. We went on scene. We
were able to view other cameras, I guess, or I gﬁess
it*s pretty common for banks te have fake cameras, so my
investigator was able to tell which ones were fake and
which ones were real. And I believe we requested
additional video based on what the investigator found.

In addition, based on my conversations with
Shaquean, there was a phone call that he made. I
believe it was -- I don't want to misstate it. I
believe it was made approximately 15 minutes after this
was allegeéed to have happened. So we  had an expert on
standby to do a éeilphone dump, but we were never given
that cellphone by his family.

Q. Okay. And were you satisfied with the discovery
response from the state?

A. Yes.

Q. Okay. Did he provide you a different version of
the facts in this case?

A. I'm sorry, was your guestion qid Shaguean provide
different facts than what the state had provided?

0. Correct. Did he givé you a différéent rundown of
what happened?

A. Well, I méahn, certainly he said it wasn't him who
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robbed the bank. At least initially he said that.

Q. Okay.

A. But once we got more into the timeline, yeah, he

didn't necessarily dispute any of the main facts that

the state alleged.

Q. Okay. So the evidence that the state had against

him, would you say it was strong?

a. Yes.

Q. Okay. And did you go over his constitutional

rights with him before he pled guilty?

A. Yes, I did. I went over his constitutional

rights at the jail the Wednesday before the plea. And I
also went over his constitutional rights in detail on

the day of his plea -=

Q. Did he ever =---
A. -- in my courthouse office in Abbeville.

Q. Okay. Did he ever tell you he did not understand

spmething?

A. No.

Q. Okay. Did you discuss pleading guilty versus

going to trial and the possible outcome of trial given

the state's case?

A, Yes., HWe discussed that at length.

Q. PDid he -- did you think he didn't understand

anything at that point?
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A. I don't recall a time when I ever questioned his

understanding of what we were talking about and the pros

)

and cons of trial versus a guilty plea.

Q. Okay. And you discussed the plea negotiation.
How did that come about? |

A. I don't -- I don't know if he had previously.had
a plea offer when Yasha Patel was representing him.
Throughout our conversation of the case, iF seemed to
become stronger and stronger and stronéer for the state
the more that we investigated and the more that my
investigator and I spoke to Shaguean.

So I had discussed with him whether or not he
wanted me toe seek a plea deal and he said yes, I think.
I approached Yates Brown about that. I believé the
initial offer was perhaps 20 years. I asked for 12; he

came back at 15. I asked for 12, you know, up until

probably the day of the plea, but 15 wds what we came to

and that's what Shaquean agreed to.

Q. - Okay. Did he ever tell vou he did not want to
plead guilty and wanted to go to trial?

A. Initially during our earlier conhversations, he
wanted to go to trial versus a plea. At the samé time
at that point I'm not sure that a plea offer had been

presented to him.

Q. Okay. But once a plea offer was presented, it

7
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was his decision to plead guilty?

A, Yes, 100 percernt.

Q. If he had wanted to go to trial would you haée
proceeded to trial?

A. Absolutely.

Q. How many times did you meet with him during this
-4 during your represéntation of him? _

A. So, again, I startéd working on July 25th, 2016.
I‘believe.he pled in early October. My notes indicate
thét I met with him in the detention center on six
different occasions.

Q. Okay. No further questions.

THE COURT: All right. Your witness, Ms.

MeMahan.

CROSS-EXAMINATION

BY MS. MCMAHAN:

Q. Hey, Ms. Granade.

A. Hi.

Q0. What exactly did you investigate? I know you
talked about the cameras and everything. Was there
anything else that you guys investigated?

A. Shaguean had given us a couple of names of people
in the neighborhood who he thought may be able to

remember him being around during the time that the

-

obbery was alleged to have occurred. Unfortunately he

12
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couldn't provide us with much contact information, but
my investigator certainly went to the area and tried to
find those people to no avail.

Like I said, we did go to the scene and do some
investigation there. We went to the Calhoun Falls
Police Department and reviewed the evidence, of course,
and took pictures of that.

In terms of the phone, the phone call that he
said ﬁhat he made at 8:30 was something we were looking
into. And, as I mentioned, we had someone on standby to
do his dump of that call, but even if the call had beén
made, I'm not sure it would have been helpful, s0 we

didn't pursue that any further once Shagquean told us not

to.

Q. Why would vou not think that would have been
helpful? ' -

A. He said that the phone c¢all would have been made
at 8:30 in the merning. I believe it's alleged from the
timeframe of thé bank that he left at 8316. It was
roughly a half a mile from the bank back te the trailer,
so he could have made that. He could have traveled that
distance even before the phone call,

In addition, in regard to the phone itself, it
did rnot actually belong to Shaguean. I believe it was

registered to his mother and used by séveral family
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members. So in regard to proof of who actually made the
phone call, we discussed:him testifying at trial and he
wasn't comfortabkle with that. So it just ended up, I
guess, not panning out. And I'm not sure that it would
have been helpful.

0. So the names of the people who might have
remembered him and saw him earlier, were those sone

workers that he was talking about that might have seen

him walk by?

A. I believe they were neighbors. He mentioned ocne

person who typically took him to work. And the reason
he wasn't at work that day was because that person
didn't show up or didn't go to work. So just from my
memory I don't think they were co~workers. I think the

people that we wanted to talk to were his neighbors.

Q. I got you. Just to say he was there?

A. Correct.

Q. How far away was the bank from his house? Do you
remember?

A. I believe it was roughly a half mile.

Q. Do you recall if the victim ever said she knew

the color of the robber?

A Knew the what of the robber? I'm sorry.
0. The color. Like the race of the robber.

A. Um... sorry, I'm just guickly reviewing the
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notes that I wrote. WAs far as the bank tellers
themselves, I'm not sure that they ever said that they
knew' the coler. I think there were some independent
witnesses who said they saw a black male with a black
pack -- with a backpack and a blue hoodie running
through Calhoun Fails in the direction that the ¥X-9s
tracked.

Q. What was the deal with the K-9s? Was there any
way to challenge any of that?

A. I had done some independent research and had
articles prepped and prepared. I had prepared some
cross for the K-9 handler, mostly in regard to the
reliability of K-9s, so that's thé way that I intended
to attack that.

Q. But could you have attacked that prior to a
guilty plea or would that have been done at the time of
a trial?

A. I think it would have been done at the ﬁimé of
the trial,

Q. 80 that wasn't a motion that you could have made
beforehand to, to try to get a better plea offér, that
would have been done at the time of the trial?

A. That would have been done at thé time of the
trial. . And unfortunately in Abbeville all three trial

motions are heard directly before the trial itself, the
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Modnday of trial.

0. So he would have had to have wanted to go to

13

tyial and get prepped for it and then have that motion

heard, and if it was denied, you would have gone

straight into a trial that week?

A, Correct.

Q. Qkay.
A. Yes.
@. Hold on one second. I'm just writing all this

down. Just give me one second, Ms. Granade.

a. Uh-huh,

Q. All right, Ms. Granade, just a couple followups.

What was the issue with the gun? Was there a gun that

was found? n

A. Yeah. I believe they found -- it ended up being

- sorry, again I'm reviewing my notes. But I believe

t ended up being a pellet gun.

Q0. Okay. Was it found in the house where Mr. Lewis

was or was it found in a different house?
A. T believe it was found in a different house. It
was a bit of an odd situation, The main trailer sat on

the property. &and the place where I'm teld Shagquean

primarily stayed was, I guess what would be considered,

the curtilage of the main home.

Q. Uh~huh.
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A. They were close, as far as their location to one
another, but I do believe the pellet gun was found in
the main, thée main living area of the héuse where they
stayed.

Q. Was that pellet gun used during the robbery or
allegedly used?

A. It was alleged to have been used during the
robbery, correct.

Q. Bnd was there some type of video related to like
the gun being taken from anothér house or finding the
blue hoodie.and all that?

A. ©Not in regard to the hoodie. I do recall there
being a separate video that 1 believe a family member of
Shaguean's gave to me of when the cops came and actually
seized the gun.

Q. Okay. And would that have had any bearing on the
case at all or did you guys talk about all that or how
that would have been relevant?

A. Sure, I mean, in terms of trial, I think it
could have certainly boded well fof us if I was able to
cross law enforcement in regard to whéere they found the
gun and where Shaquean primarily stayed. So that's
something that I would have attacked on
cross-examination in regard to the cops, you know, in

hopes that I would be able to prove that perhaps it
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wasn't his gun. And thHat's something that we discussed
prior to his decision for a plea versus a trial.
Q. And so, again, that would have been something

that you would have had to have done in a trial in order

to try to attack?

A, Correct.

Q. And you said you discussed all this with him.

And after that was it his decision to decide td‘plead
guilty?

A. Yes.

Q. I have nothing further.

A. We had ---

Q. OCh, sorry.

A. Sorry. I was just gonna say, we had some
detailed conversations wherein I presentéd our strongest
facts and our strongest pieces of evidence versus the
state's strorgest facts and I told him that it really
wouldn't have been a slam dunk for either side and it
was more of him deciding whether or not he wanted to
risk going to trial or take the 15, and ultimately he
decided to pleaa. And he made that decision, I think,
it was September 29th, the Wednesday before trial\was
scheduled to begin.

Q. So you felt like it was a toss-up as to who would

have won that trial?
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A. I think the evidence was most definitely stronger
for the state, but I do think we had a few things that
we could have worked with, particularly on cress. But
by and large, in my opinion it was a‘very, very strondg
case for the state.

Q. Did you feel like it was in his best interest to
take the plea offer? \

A. Yes.

MS. MCMAHAN: Okay. Nothing further, Your Honor.

THE COURT: Any redirect?

MS. GREGORY: No, sir.

"THE COQURT: All right. Thank you, ma'am, that
concludes your testimony.

THE WITNESS: Thank vyou, Judge.

THE COURT: All right.

MS. GREGORY: All right, thanks Kami.

THE WITNESS: All right, thank you. Bye.

THE COURT: All right. Ms. McMahan, you may call
your witness.

MS. MCMAHAN: Yes, Your Honor, the applicant
calls Mr. Lewis. Mr. Lewis, sit in_thaﬁ chaiervei
there: |

THE ‘COURT: Sir, do you swear to tell the court
the truth, the whole truth and nothing but the truth so

help you God?
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loud, okay?

BY MS. MCMAHAN:

ineffective assistance of counsel of Ms. Granade, right?

particularly ({sic}?

h.

&, No. I be like ~- I was confused because of when
was just dedling with her because of the issues with
y bond.

Q. Uh~huh.

A, Because she took me up for a bond, for a bond
caring and also a bond reduction. And in the bond
eduction they had stated ‘that I had a bond that was not

THE WITNESS: I do.

THE COURT: Thank you. Just make sure you speak

THE WITNESS: Uh~huh.
SHAQUEAN NEWJEAN LEWIS,
having been duly sworn, testified as follows:

DIRECT EXAMINATION

Q. Mr. Lewis, did you file this application?
A. Yes, ma'am.

Q. And your allegations in your application are

A, Yes, ma'am.

’
Q. Who represented you before Ms. Granade?
A. Yasha Patel.

Q. And do you have any allegations against her in

\

nrety, so I had to pay all cash on the bond. But on
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all my paperwork I had received from going to my initial
bond, that it was already a surety bond. It was already
a 10 percent bond. I could up land or property and all
that. But when I went down, she was telling me
everything I had on the paperwork was wrong. So when I
ge back, you know, I was confused from the beéeginning.

Q. So you had tried to get a bond on your case?

A.. Yeah, she took me to a bond Hearing.

Q. And was a bond ever set?

A. No, ma'am. The first time it was no longer set.
She said it was not longervset, but I already had a bond
of $75,000.

Q. ©Okay.

A. S0.:..

Q. » So your first bond hearing was in front of the
magistrate?

a. Yes, ma'am.

Q. And then you had a second bond hedring in dgeneral
sessions court?

A. Yes, ma'am.

Q. And was the bord changed at all-ﬁuring that time?

A. ©No. He was guessing for assumptions. But when I
first went in, it was conceived that I didn't have a
bond at all.

Q. Oh, okay.
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A. But I had the paperwork showing that I already
had a bond. 8o I go back into that day as she just
renegotiated the same bond I just had. |

Q. ©Oh, okay.

A. So it was just like I was saying; like she was --
she wasn't pushing for that same deal. .

Q. So the first bond you got with the magistrate was
57,5007 | |

A. §75,000.

Q. Everybody ---

B

75,000.
Q. Oh, 75,000. That's a big differerice.
A Yeah.

Q. But then you went the second time in general

sessions in front of the criminal court there, that's

when they thought you had no bond and she just basically
got you the 75,000 again?
Yeah, and that's what we did.

And you weren't able to make that bond, were you?

=B o SR -

No, I didn't make it.

Q. So you were in the detention center the entire
time this was pending?

A. Yes, ma'am.

Q. Okay. 86 let's go into your issues with Ms,

Granade. So you had ineffective assistance of counsel
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by investigations, outcomes of trial and failure to
communicate. 3o can you tell us a little bit about what
you guys talked about and what she failed to talk to you
about?

A. Well, when I go up for my second bond, Kamli was
there and Patel was therée. But they had wanted -- well,
Kami wanted to represent me for my bond, but they let
Ms. Patel do it because she was still there. 8o they
was talking to actually meet about my bond. _And I'm

telling her no because the paperwork already said that I

had a surety bond. I could pay land, cash or attempt to

use a bail bondsman with her help. So they took it. We
go through the bond and Ms. Granade and Patel told me
two different things.

8o Patel told me to borrow it, so she negotiated
where it was no cash, no surety, no nothing. So Granade
talked to Patel. So now I'm at the bond hearing, they
give me a-surety! They make sure I use a bail bondsman
or whatever to get out. So they, like they didn't
figure out what was my bond from the first day I met Ms.
Granade.

0. Okay.

a. So the first day I meet Ms. Granade, I don't know

-what's really'going on with the bond. The oﬂly,

paperwork I got is saying one thing, they're felling me
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something else. Now I'm going through it again and I
got about the same thing with theé bond.

Q. Okay. So then after that you're still in the
detention center?

A, I'm still in the detention cénter.

Q. So how many times did she come to meet with you
in the detention center?

A. I talked to Ms. Granade probably three times in
the detention center. |

Q0. ©Okay. What did you guys talk about?

A. We talked about going to trial. Well, the first
time we talked about my bond, then we talked aQOut,gQing
to trial. |
Q. Okay.

A. She asked me a lot of questiomns and then she told

me about her investigator.

Q. Okay. Did she ever show you the information that
the investigator had gotten?

A, No, not the first time. But she came back the
slecond time to show me the video that they supposedly
get from the bank.

Q. Did she show you anything else?

A. No, she didn't show me anythinhg else.

Q. And what did you talk to her about, about your

possible defenses that you wanted her to look into?
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A, Primarily the statements that she had got,
because they had got two statements from state workers
that work for the city. City workers. They work for
the city saying they seen me going -- they seen the
person down there by the market place, which is over
like a mile away from the, from the bank. Going past
more than the dog tracking team showed.

' They got the dog tracking team seen me going one
way on Tulu Street and they got me, the statements from
the two witnesses going down Savannah Street, so I
talked to her about that. I talked to her about the two
tellerswwithhglding the statement to the Calhoun Falls
Police Department. They only gave their statements to
SLED.

Q. You mean there were statements that the tellers
also gave to the fire department?

A. No, they gave a statement to SLED. And then in
the incident report, they did a Calhoun Falls Police
Department. They didn't know who all to bring. They
didn't know the color of the person.

Q. Uh-huh.

A, The didn't know who it was. But then when a SLED

officer get on the scene, they gave him a sStatement

saying they directly know who it was.

Q. So the first statement the tellers gave was to
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A. Police.
Q. =~- Police Department, and that was, what, right
after the incident happened?

|
A. Yeah, thdt was -- they put that in the incident
réport and said they would withhold their statement and
they made the statement later.
Q. And then they talked to SLED later?
A. Yeah.
Q. And gave a statement that was inconsistent with
what they had given Calhoun Falls?
A. Yes, ma'am.

Q. And did you and Ms. Granade talk about that?

A. Yes, ma‘am, I tried to talk to her .about dit, but

she asked me several guestions to find the people that T

hadri't even talked to, to try to help my side of the
case, which I couldn't do because if you go back and
look at her records, the name that I gave her she didn't
put it down right. I gave her the name Bill Ryan. She

put down the name Brian Lewis. So it was like a

rh

lipping stuff in her notes that what I was saying and
she didn't put down correctly.

Q. What was the issue with the phone?

A. See the phone issue was it wasn't my phone, it

was ny grandmother's phone., And my grandmother had just

26
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1| passed away twe weeks before the incident happened. So
2| me just showing forms and saying I used the phone to

3| make a call to Calhoun Family Practice about my asthma,
4] give me another asthma pump becausé I've been on asthma
5| my whole life, she said that wouldn't be, you know,

6§ concrete or good evidence because it wasn't my phone, it
7 wasn't in my name.

‘8 Other people had used the phone. Because I only
9| had the phone for like three weeks. I've got the phone
10 cause my grandma was like, she was going back and forth
11 to the hospital. BAnd I was working at the time, which I
12| didn't have my license, so I had got her phone and I was
13| using it for like until the incident happened.

14 Q. So was the fact that you didn't have your

15| license, was that preventing your from getting your own

16| phone?

17 A. No. That's what she misconflicted (sic) and put
18 my neighbor, not -- we were not working at the same
19| place thinking I was -- he could place me where I needed

20 to be placed at because we worked together, which we

21 did. Hefwork;d third shift job. And when he got off,
22| the timé of the robbery, he would have seen whoever was
23 going towards the bank. If I was going to the bank,

24 they would have seen me because he would have been

251 coming home at that exact time.
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Q. So when you were talking earlier about they

alked to the city workers and asked them and they said

that they saw somebody running down Savannah Street, but

the dogs were on which street again?

o

d

o

a. I think it was Tulu.

Q. And how close are those two streets to €ach

ther?

A. Savannah -- well, Tulu was across from Savannah
ywn the street.,

Q. S0 they cross over each other?

A. They cross over each other.

Q. So but where the workers were on Savannah Street,

as that anywhere near that intersection?

A. No, ma'am. They was -- that's probably, like I
aid, probably like a half mile down the road because
hey seen in their statement they say they seen the
uspect when they was coming out of the coastal gas
tation, which is like a half mile down the road because
ou got plenty of stuff in between fhere. Coastal is,
ike I said, it's like half a mile.

Q. Okay. From Tulu?

A. Yeah, from Tulu,

Q. And where was the bank located in reference to
hat intersection?

A. Right theére in front of it.

28
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Q. Okay.

A. Tulu Street is right here, and thé bank is right
there. (Indicating.)

Q. And so but the dogs nevéer went down Savannah
Street?

a. Néh, the dogs never went in that direction.

§. Did you talk to her about the dogs and stuff?

A. Yes, ma'am. Because I had another guestion about
how did the dogs track because the video she showed me,
the video never went as far enough to show a person
going to the bank. It only showed the person at the
door hcldiné the gun on the two of them. And then after
that, it kind of just cuts. It cuts. And then she
shows me another video about me coming to the bank two
weeks before this happened. And I bank at the bank.
You know, I got an account at the bank, so she shows me
that and then she showed me that and then she showed me
that wvideo, but she never saw the part of the wvideo
where the person gées to the vault.

Q. Was the:e an allegation that the person that had
robbed the place was going into the vault?

A. It'was already the assumption that I was the

person who robbed the bank because I had an incident two

weeks beforée at the bank that I had some gquestibns about

some charges that was done to my bank card. So I was
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already perceived, like I already felt iike I was
already guilty just because she -- I had questions, I
had some questions or whatever.

0. So you felt like they were retaliating against
you for --

A. Yes, ma'am, bécause -

Q. == guestioning them earlier?

A Yes, ma'am. Yes, ma'am.

Q. Okay. Did you talk to Ms. Granade about that?

a. Yes, ma'am, because I was -~ I had talked to her

about the issues of me just robbing the pank .anyway

because I've been working for the last year-and-a-half

for sure.

©. Uh-huh.

A. And if you -- and I told her if you go back to
Carolina Pride and just get my, you know, my time Ca:d

to see how long I've been working. The time that the .

blank was robbed, I would Have been at work. And if she

would have let me get the phone, she would have seen
/

that I had called a loan-compahy I wanted about a car
and I called a place that morning about .a car. And I

made that appointment to go get me some more avenues so

I can go get that. And this was all at, she said at -

8:30, the call took place at 8 o'clock because you gotta

N

make the call 30 minutes before because they open up at
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eight, but all walk-ins gotta be done, calls gotta be
made by 8:30, so I had to call them before 8:30 just to

be a walk=-in.

Q. Who had the phone while you were in the detention

center?

a. I want to say my’mom.had it. I want to say my
mom had it.

Q. Okay. Do you know if Ms. Granade ever tried. to
communicate with your mom?

A. Yeah, 8Bhe did. She did. My mom tried to
communicate with her, but every time she had called, in
her notes she said she couldn't get in contact. And
then she got in contact with my sister, which is
Danielle Lewis. So she, I dorn't think she was really
gonna talk to my momma. She talked to my sister.

Q. Okay.

A. Which at that time she would have been working.
She wouldn't have been able to really have too much
dealings with heéer because she was at work.

Q. So what ultimately made you decide to plead
guilty?v

A. Every time -- well, she said every time ‘any
information I gave her made their caserstrongér. I was
like it's really no way. I don't see how. So any time

‘I told her any information, she just did well, right
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now, if you don't take the stand right now, if you don't
take the stand right now you're rot gonna take the
stand. And, you know, like I said, I ain't =~ we had
but talked to her but three times. Arnd I already got
issues with my bond. Because at one time my family had
tried to bond me out, so we don't even know what's
really going on. See I'm trying to bond out and then
trying to find out what was going on with the case and I
only talked to her a few times.

Q. So did you feel like it was either go to trial oxr
take the lesser plea?

A. At that time, yeah. and down to the plea because
initially when I went in I could have went to trial.
They wanted me to pick a jury and everything. I just
backed out at the last minute -~

Q. Okav.

B. -- because I was not feeling too good about, you
know, geing through it with the two public defenders.

Q. What -- so you just didn't feel like they had
done what they should have done?

A. Yes, ma'am.

Q. pDid you feel like they could have handled the

+

rial?
A. 1f -- I feel like the only way they could have

handled that trial if I would have Jjust -- everything
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that I said just fell through right then. Like
everything I told her, I tolﬁ her when I talked to her
the first time and everything would have checked'out,
then I probably would have had a chance. But what they
did, and she kept saying you got to do this, we need
more of this, we need more of that, I felt like, you
know, I was like hanging myself.

0. Sc you felt like you Qere stuck between a rock
and a hard place? ’

A. Yes, ma'an.

Q. $So your choice would be to go to trial and face a
lot of time or possibly get the shorter time and just
admit you did itz

A. She also say about the-206 years --

Q. Uh-huh.

A. -- when she -- when I -- when she first told me
anything ‘about a plea, it was already 30 years. They
was going no less than 30 years. If I lost the trial,
if I went to trial with no less than 30 yéars, they're
not even offering me a plea. They didn't even have a
plea on the table. They was_just if you're goilng to
trial, you lose, they already have dug their heels.
They are not working no pleas with you. That's what the
assumption I was going to trial.

0. Okay. And so when you were presented with a plea

e
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a| 15<year plea.

ffer ---

A. That was pretty much the same thing. That was
he same deal.
0. Okay. What else do\you want Judge Gibbons to
now about your case?
A. In her notes it also -- cause I did mention to
er about asking about a plea and she did. And they had
he solicitor, Yates Brown, say that if we can agreée to
2, we can get this over with today. I never got the
hance. She never offered me that. ©She never told me
nything about that. She never told me anything about
hat. |
So I go in on October the 3rd of '16 looking to
o to trial with no pleéa. So I don't even know if the
snversation went on or not. So I get in there that day
nd she tells me that the solicitor's not gonna deo a
lea with me. She said the judge is gonna do the plea.
bt in her notes, like I say, they was talking about a
lea to 12 years, but I never got any talks or anything
pout that plea. Like I said, I never had a chance to

now anything abeout a plea until the day I took, 1 took

Q; 80 when Ms. Granade was testifying earlier
oday --

A. Yes, ma'am.
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-—- and she said in her notes that she had a

conversation with Yates about 12 years, that was the

first time you ever heard about that?

A,

I didn't know. I never Knew about that until I

got the notes. I never knew about that.

Q.

A.

0.

A.

Until you got her case, until you got the file?
Yes, to when I got the file.
When did you get the file?

I got the file when I was in -- I got the file

probably, I think you sent me that file. WNo, I got that

file from her.

Q.
A,
Q.

A,

Q.

a.

Q.

A.

Q.

Yeah.

So I got that f£ile like on March the 17th.
But that was the firsf time you had ever --
That's the first time.

-- seen anything about a 1l2-year plea offer?
Yeaﬁ, that was the first time.

She had never =-~-

‘She never told me.

Shé neveéer came to see you and said, hey, Yatés

said he'll do 12 years?

A.

She never said anything about it. Like I was

under the presumption I had no plea. It was just if I

go to tridl and I losé I know I'm doing 30 years. 1t

was not a plea deal.
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Q. So the first time vou ever heard about a plea

offer was the day that you started trial?

A. The day I took the 15 on October the 30th.

Q. Okayf Anything else you want Judge Gibbons to

know?

A. That's about it. That's it.

Q. Okay. BAnswer any guestions Ms. Gregory has for

you.

THE CCURT: All right, Ms. Gregory.
CROSS~-EXAMINATION

BY MS. GREGORY:

Q. How many times did you meet with Kami prior to

pleading guilty? |

A. About three times.

Q. Three times. Do you recall waiving your

constitutional rights?

A. No. No, ma'an.

Q. Okay. Do you recall the plea judge asking if you

were satisfied with your attorney's services?

A. Yes, they asked.me that.

Q. I'm sorxry?

A. They asked me that,

Q. Okay. Do you recall saying that you were?

A. I think I -- at first I didn't say neothing. He

alsked me to speak up or he asked the question again. I

36
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didn't say anything the first time. They had the -- he

re-asked me the question. Then I finally said yes, I

did.

Q. Okay. Do you recall telling them nobody has
promised or threatened you or ahything?

A. Yeah. VYes, ma'am, I do.

0. &Bnd do you recall telling théem that you wish to
plead guilty?

A. Yes.,

Q0. That wyou are, in fact, guilty?

A. I think we had a pause in there too because I

didn't say nothing that first time éither. And then he

was like, Mr. Lewis. &And then I said yes.

Q. And do you recall heéearing the facts given by the
state at the plea hearing?

A. ©No. He asked me and then I didn't say anything.
Then he said something about. shaking my head or
something, if I ain't mistaken.

Q. Okay.

A. And then I said yes. Then I said yes eventually.

MS. GREGORY: No further questions.

'THE COURT:  All right, thank you. You can step
down. Ms. McMahan, you can call your next witness.

MS. MCMAHAN: You?r Honor, the applicant rests.

THE COQURT: The applicant rests. BAll right.
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Thank you, sir, you can Step down.

M

M

{Witness leaves witness stand.)

All right. Let's hear argument, first from Ms.
cMahan.

MS. MCMAHAN: Your Honor, I believe that based on

r. Lewis's testimony today, that he was never given

that 12-year plea offer and; therefore, based on, I

b

U

C

elieve it's JB v. State, in it's progeny, theré's some
S. Supreme Court like Missourri v. Frye and Lafler v.

voper that kind of offshoot off of that, that he has

the right mow to go back and get that 12 years. And

W

P

.that would be thé>basis of my main argument. I believe

that would be our strongest argument. Everything else I

ould just, you know, rest basically 6n what was
resented on the record.

THE CQOURT: All right, thank you. Yes, ma'am.
MS. GREGORY: According to Kami's testimony, she
learly prepared this case for trial. She was ready to
ake it to trial. She indicated that he pled

oluntarily, wanted to plead guilty voluntarily, given

the state's evidence against him was very strong. He

9]

learly was not prejudiced by this, and she was clearly

effective.

THE COURT: &2al1ll right. 1I'11l take this matter

nder advisement so I can read through the transcript,
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as well as the other documents in the file. Aand, sir;
your lawyer will be in touch with you as soon as I've
made my decision. I'm hoping I'll be able to do that
within the next week or so, but I'll try to get it dorne
as quickly as possible, okay?

MR. LEWIS: Yes, sir.

THE COURT: That concludes the hearing in this
case. Anything further today?

MS. GREGORY: Nothing further, Your Honor.

THE COURT: All right. Court's adjourned for the
day.

(Court concluded at 12:24 p.m.)

J— THIS ENDS REQUESTED TRANSCRIPT —---
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on May 24, 2017, by Shaquean Lewis, (“Applicant™). The State (“Respondent™) {iled a Return on
December 15, 2017, requesting an evidentiary hiearing. An evidentiary hearing into the matier was
convened on October 17, 2018, at the Greenwood Caumy'Cc.\urth.ousa. Applicant was present at
the hearing and represented by-Ashley A. McMahan, Esquire. Assistant Atl;tome_y General Janell
H. Gregory of the South Carolina Attorney General’s Office appeared on behalf of Respondent.
At the hearing, Applicant tc‘stiﬁ.ed-(m his own behalf. Plea counsel, K;émi Granade, Esquire
{“Counsel™) also testified via telephone. Aftera review of the record and all evidence presented,
this Court finds Applicant has failed to micet his reguisite burden of proof and denie$ this
application.

I, PROCEDURAL HISTORY

The records before this Court establish Applicant is incarcerated with the South Carolina
Department of Corrections pursuant to the Abbeville County Cletk of Cowrt’s order of
cammitment, Du;'ing the January 2016 term, the Abbeville County Grand Jury indicted Appiicam
for armed robbery (2016-GS-0 Iv~v{')0?8}, possession of'a weapon during the commission of a violent

crime (2016-GS-01-0079), and unlawful possession of a weapon (2016-G8-01-0080). Counsel
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represented Applicant. Deputy Solicitor Yates Brown of the Eighth Circuit Solicitor’s Office

prosecuted the case.

On Octob
and pled guil
State, Judge

charges were

er 3, 2016, Applicant appeared with Counsel before the Honorable Donald B. Hocker
ty as indicted to armed robbery. Pursuant {0 negotiations between Applicant and the
Hocker sentenced Applicant to imprisonment for fifieen years and both firearm

dismissed. Applicant did not appeal his guilty plea.

II. SUMMARY OF FACTS
On September 10, 2015, officers were- dispatched to a bank on East Savanngh Street in

reference to a bank robbery. (GP Tr. 6.) Two employees had just come to the bank to open it for

the day, and I:xe of the employees entered the bank first and the second employee followed shortly

thereafter. (GP Tr. 6.) As the second employee comes to the side door of the bank, amanina
blue hoodie with his face masked and sunglasses on approaches her from behind. (GP Tr. 6.) The
suspect has al pistol in his hand and follows her inside with the gun in her back. (GP Tr. 6.) The

suspect demands money from the bank. (GP Tr. 6.) The employees are ordered to open the vault

and give the
suspects then
captured on v

The e

voice of the s

suspect the money that is in their drawers, and they compii_ed. (GP Tr. 6.) The
puts the employees in the vault and shuts the door. (GP Tr. 6.) The incident js
r'ideo‘in the bank. (GP Tr. 7.)

mployees provide statements to law enforcement and indicate they recognized the

uspect. (GP Tr.7.) Both employees identify Applicant as the suspect. (GP Tr.

7.) Applicant was a customer of the bank and had been in the bank as recently as a week before

the robbery.

(GP Tr. 7.) The Greenwood.County Sheriff’s Bloodhound Tracking Team was able

to swab the vault door to get a scent. (GP Tr. 7.) Blue, one of the bloodhounds, tracked from the

bank up Savannah Street and alerted on a residence on Florence Street, which was nottoo far from

AN
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the bank. (GP Tr. 7.) The handler pulled the dog away believing the house was abandoned, but
Blue went back to the door and, at that time, Applicant opened the door of the residence. (GP Tr.
7.) Applicant was cuffed at that time and a search warrant was executed on the residence. (GP
Tr; 7.) During the search, officers located the blue hoodie and a black BB gun. (GP Tr. 7.) The
employees said the BB gun was not the gun Applicant had during the robbery. (GP Tr 7.)
III. ALLEGATIONS RAISED

In his application for post-conviction relief, Applicant alleges he is being held in custody

unlawfully for the following reasons:
. 1. Ineffective Assistance of Counsel:

a. “Counsel failed to investigate and prepare for trial”
b: “Counsel failed to advise me of all possible cutcomes prompting me to plead

guiltyil
¢. “Failure to communicate between counsel and client”
An evidentiary hearing was held on October 17, 2018, Applicant informed this Court.
he intended to proceed on the folIoWing grounds for relief:
1. Ineffective Assistance of Counsel
a. Counsel failed to investigate and prepare for trial;
b. Counsel failed to advise me of all possible outcomes prompting me to

plead guilty;
c. Counsel failed to communicate with Applicant.

1V. TESTIMONY PRESENTED AT .THE.EVIDENT!ARY) HEARING
Applicant’s Testimony
During the evidentiary hearing; Applicant testified on his own behalf. Applicant testified
he was originally represented by Yasha Patel, Esquire. Applicant testified Patel handled his first
bond hearing. Applicant testified Counsel then becar;e his lawyer and.lﬁe met with her three times
at the jail. Applicant testified he had a l)ot of questions and Counsel never showed him anything,

Applicant testified he did not know who robbed the bank and the employees did not know therace
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of the suspec
and he discus
of the bank w
he was at the
he believed t
Applicant tes

provided ince

i

tor who it was. Applicant testified the tracking dog did not go down Savannah Street

sed this with Counsel. Applicant testified the video only showed a person at the door

vith a gun, but there was no video of a person going to the vault. Applicant testified
bank two weeks before the incident and questioned bank charges. Applicant testified
heyare retaliating against him. Applicant testified he discussed that with Counsel.
tified he asked Counsel to get the employee timecards. Applicant testified that SLED

ynsistent statements. Applicant testified he had his grandmother’s phone for three

weeks and did not have a license. Applicant testified his mother tried to contact Counsel, but she

was unable to

reach her. Applicant testified Counsel talked to his sister instead. Applicant testified

someone would have seen him at the time of the incident because a neighbor works third shift.

Applicant testified Counsel told him all of the information he gave her made the State’s case

stronger. Applicant testified he could have gone to trial but he backed out at the last minute.

Applicant tes

tified he was betwien a rock and a hard place.

Counsel's Testimony

Counsel also testified at the post-conviction relief hearing. Counsel testified she has been

practicing lavr since 2014 and was appointed to represent Applicant. Counsel testified she was his

attorney for about two months prior to his plea and met with Applicant six times at the jail. Counsel

testified she did most of the investigation on this case even though she was his second attorney.

Counsel testil
bank and the

said the susp!

Fed the facts of the ¢ase were that a man fitting Applicant’s description robbed the
teller’s identified Applicant. Counsel testified she did not know if the tellers ever

ect’s race in their description. Counsel testified witnesses reported. seeing a black

male with a hoodie on running through Falls. Counsel testified a tracking dog led officers to

Applicant’s trailer and the hoodie was in plain sight. Counsel testified she filed discovery and was
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satisfied with the State’s response in this case. Counsel testified she went to the scene of the bank
robbery and observed cameras, some were real and some were fake, and requésted additional
video. -Coun‘seltestiﬁ&d Applicant wanted her to talk to neighbors and gave her names of people
in the neighborhood that would have been around at the time of the incident. Counsel testified he
-did not provide a lot of contact information for those people, but she tried to locate them. Counsel
testified she went to the sheriff’s office and reviewed the evidence ggains‘t- Applicant. Counsel
testified Applicant made a call 'ﬁﬁe‘en minutes after the incident and she had an expert standby to
do a “phone dump,” but she was not given the phone by Applicant’s fémily. Counsel testified she
did not think the phone would have been helpful because the phone call was on his mother’s cell
phone. Counsel testified Applicant claimed he did not do itinitially, but as she got more into the
'ﬁzlneline,‘ he did not dispute any of the main facts. |

Counsel testified she researched and prepared cross-examination for the K-9 officer
regarding reliability of K-9 tracks. Counsel testified pre-trial motions are held the morning of trial
and not before, so she would have questioned the reliability of the K-9 track at that time. Counsel
testified the BB gun was found in the main house on the property, not Applicant’s home. Counsel
t_eétiﬁed Applicant’s home is curtilage of the main house. Counsel testified she would have
questioned -the law enforcement officers on where they found the gun as compared to where
A:pplica'n't stayed on the property and she discussed this with Applicant.

‘Counsel tcsﬁﬁed the evidence against Applicant was strong. Counsel testified she would /
present the strongest facts and evidence on Applicant’s behalf at trial, but told him it was not a
slam dunk case for either side. Counsel testified she could have work with a few things at -trial;
but it was in Applicant’s best interest to take the plea offer. Counsel testified she reviewed

Applicant’s constitutional rights with him before the day of the plea and again on the day of the
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plea, Counsel testified she does not kqow if Applicant had a pre;rious offer before she became
involved with the case. Counsel testified Applicant asked her to seek a plea deal and she
-approached the State about it and was initially offered twenty years. Counsel testified she asked
for twelve years and the State countered with fifieen. Counsel testified Applicant agreed to the
fifteen year plea deal. Counsel testified she discussed a trial with Applicant at length,aﬁd it was |
his decision to plead guilty.

V. APPLICABLE LAW

In a post-conviction relief action, the applicant bears the burden of proving the allegations

in his or her application, Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the applicant must prove.
that “counsel’s conduct so undermined the proper functioning of the adversarial process that the
trial cannot be reliecf upon as having produced a just result.” Strickland v. Washington, 466 U.S.

668 (1984); Butler, 286 S.C. 441,334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. The courts presume that counsel rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment, Strickland, 466- U.8. 668. Applicant must overcome this presumption in order to receive
relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

Courts use 4 two-pronged test in evaluating allegations of ineffective assistance of counsel.

~ Id.at 117,300 S.C. 115, First, the applicant must prove counsel’s performance was deficient. Id.

Under this prong, courts measure an attorney’s performance by its “reasonableness under

prevailing professional norms.” Id. (citing Strickland, 466 U.S. at 688). Second, any deficient

performance must have prejudiced the applicant such that “there s a reasonable probability that,

\
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but for counsel’s unprofessional errors, the result of the proceeding would have been different.”
Id. at 117-18, 300 S.C. 115. With respect to guilty plea counsel, the applicant must show there is
a reasonable probability that, but for counsel’s alleged errors, he would not have pled guilty and
would have insisted on géing to trial. Hill v. Lockhart, 474 U.S. 52, 59 (1985).

V1. FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This Court viewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hearing, passed upon tﬁeir credibility, and weighed the testimony
accordingly. Fu;fther, this Court has reviewed the Clerk of Court records regarding the subject
convictions, the plea transcript, and Applicant’s rc_cgrds from the South Carolina Department of
Corrections, the application for post-conviction relief, and the legal arguments made by the
attorneys. Set forth below are the relevant findings of fact and conclusion of law as required by
S.C. Code Ann. § 17-27-80 (2003). |

Ineffective Assistance of Counsel

This Court finds Applicant ﬁas failed to meet his burden of proving he is entitled to post-
conviction relief based on his allegation of ineffective assistance of counsel. Applicant has failed
_ to prove both deficiency on the part of Counsel and any prejudice therefrom. Moreover, this Court
notes th;z record reflects the knowing and voluntary nature of Applicant’s guilty plea. Furthermore,
after observing the witnesses and passing on their credibility, this court finds Counsel’s testimony
to be credible. By contrast, this Court finds Applicant’s testimony lacks credibility.

Counsel failed to investigation Applicant’s case and prepare for trial

Applicant alleges Counsel was ineffective for failing to invegﬁgate-the leads he provided

to Counsel! and prepare his case for trial. “[Clriminal defense attorneys have a duty to undertake

a reasonable investigation, which at a minimum includes interviewing potential witnesses and
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making an in
397 S.C. 226
State, 407 S.

not constitut

dependent investigation of the facts and circumstances of the case.” Walker v. State

, 235,723 S.E.2d 610, 615 (Ct. App. 2012) (reversed on other grounds by Walker v.

C. 400, 756 S.E.2d 144 (2014)). Failure to conduct an independent investigation does

e ineffective assistance of counsel when the allegation is supported only by mere

speculation as to result. Porter v. State, 368 S.C. 378, 385-86, 629 S.E.2d 353, 357 (2006),

abrogated or

\ other grounds by Smalls v. State, 422 S.C. 174, 810 S.E.2d 836 (2018) (citing

Moorehead v. State, 329 S.C. 329, 334, 496 S.E.2d 415, 417 (1998)).

This
norms. This

of the incide

Court finds Counsel’s performance did not fall below the standard of professional -
Court finds credible Counsel’s testimony that she went to the bank, viewed the video

nt, reviewed discovery provided by the State, and attempted to locate the potential

witnesses provided by Applicant. This Court also finds credible Counsel’s testimony that she

researched issues on K-9 tracking reliability in preparation for trial. This Courtalso finds credible

Counsel’s tes

the search of]

timony that she prepared cross-examination questions for law enforcement to attack

Applicant’s residence and the location of the BB gun officers recovered. This Court

finds credible Counsel’s testimony that she discussed with Applicant the strengths and weaknesses

of his case and was prepared to go to trial had Applicant requested. .

This Court finds Counsel thoroughly investigated the facts and circumstances giving rise

to Applicant”

deficiency of

should have

s charges, as well as possible defénses, and therefore Applicant has failed to establish

Counsel. As Applicant has failed to establish what additional investigation counsel

erformed as well as what benefit such investigation would have yielded, he has failed

to establish prejudice. Therefore, this Court finds this allegation must be denied and dismissed

with prejudice.

[Q)
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Counsel failed 1o advise Applicant of all possible outcomes prompting him to plead guilty

Applicant alleges Counsel failed to advise him of all possible outcomes of his case, which
prompted him fo enter his guilty plea. However, this Court finds credible Counsel’s testimony
that she reviewed the strengths and weaknesses of the case with Applicant and told him the case
was not a slam dunk for either side. This Court finds credible Counsel’s testimony that she entered
' into plea negotiations after Applicant asked her to seek a plea offer from the State. This Court
finds credible Counsel’s testimony that she would have taken Applicant’s case fo trial and
ultimately believed it was in Applicant’s best interest to accept the fifieen year plea offer. -

This Court finds Counsel adequately conferred with Applicant about his case, the poésible
outcome of trial, and the consequences of the plea offer. This Court finds Applicant’s testimony
less credible on this issue and finds this allegation is without merit. Therefore, this allegation is
denied and dismissed with prejudice.

Counsel failed to communicate with Applicant

Applicant alleges Counsel failed to communicate with him during her representation. This
Court finds this allegation is without merit. This Court finds credible Counsel’s testimony that she
represented Applicant for approximately t;vo months prior to his plea and met with Applicant six
times at the jail. This Court finds credible Counsel’s testimony that she obtained discovery and
reviewed it with Applicant. This Court finds credible Counsel’s testimony that she reviewed
Applicant’s constitﬁtional rights with him on two occasions. This Court finds credible Counsel’s
testimony that she discussed the strengths and weaknesses of Applicant’s case.

This Court finds Counsel’s performgnce was reasonable, diligent, and in accordance with

professional norms. See Cherry, 300 S.C. at 117, 385 S.E2d at 625 (citing Strickland).

Additionally, this Court finds Applicant has failed to meet his burden of establishing any resulting
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prejudice from Counsel’s representation. Therefore, this Court finds Applicant’s allegation is
without merit and must be denied and dismissed with prejudice,
VIL. CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty days from
post-conviction relief counsel’s receipt of written notice of entry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453,
409 S.E.2d 395 (1991), Applicant has a right to appellate counsel’s assistance in seeking review
of the denial of post-conviction relief. Rule 7 1-,1(3); SCRCP, provides that if Applicant wishes to
seek appellate review, post-conviction religf counsel must serve and file a notice of appeal on
Applicant’s behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for

appropriate procedures for appeal.
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IT IS THEREFORE ORDERED THAT:

1. The application for post-conviction relief is denied and dismissed with
prejudice; and ‘

2. Applicant will remain in the custody of the South Carolina Department
of Corrections to complete service of his sentence.

r

AND IT IS SO ORDERED this dayof 7

(/\;/South Carolina

o
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THE STATE OF SOUTHCAROLINA =~~~ 'INDICTMENTFOR
. ‘ ARMED ROBBERY

At a Court of General Sessions, convened on the 15th day of Januaty, 2016, the Grand Jurors of Abbeville .

Couuty present upon their oath:

* That Shaquean Newjean Lewis, on or about September 10, 2015, in Abbeville Couny, wiHfully and
unlawfiily white srmed with a deadly weapon, or while alleging, either by gction or words, he was arraed while
using a represeiation of s deadly weapon, or any. object which a person present during thie comraission of the
robbery reasonably believed to be a deadly veapon, feloniously take from the person or presence of Park Steiling
_Bank by means of force or intimidation, goods or monies described as follows: United States currency, with intent
1o deprive the owner permanently of such property, in violation of Section 16-11 -330 of the South Carolina Code of
Laws, 1976, as amended. '

¢

Againsi the pesce and dignity of ste State, and contrary fo the stutete iv such cases maie and

provided.

v

Depnty Salicitor-
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