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‘ STANDARD OF REVIEMW

UNDER THE FIRST PRONG OF STRICKLAND V. WASHINGTON, THE
DEFENDANT “MUST SHOW” THAT COUNSEL”S REPRESENTATION FELL BE-
LOW AN OBJECTIVE STANDARD OF REASONABLENESS., “WHICH MUST BE
JUDGED UNDER” PREVAILING PROFESSIONAL NORMS.” 466 u.s. 668,
688(1984). THE FIRST PRONG-CONSTITUTIONAL DEFICIENCY- IS
NECESSARILY LINKED TO THE PRACTICE AND EXPECTATIONS OF THE
LEGAL COMMUNITY: “THE PROPER MEASURE OF ATTORNEY PERFORMANCE
REMAINS SIMPLY REASONABLENESS UNDER PREVAILING NORMS.”

BADILLA V. KENTUCKY, 559 u.s. Bbo, 506 (2010). IF THE sTATE
CONTENDS THE ALLEGED DEFICIENCY RESULTED FROM A STRATEGIC DE-
CISION MADE AT TRIAL, COUNSEL MUST ARTICULATE A VALID REASON
FOR EMPLOYING A CERTAIN STRATEGY. EREIBURGER V.. STATE, 413 s.c.

243, 775 S.E.2p. 391-393 (ct. Ape. 2015), anp (see), INGLE V.
STATE, 388 s.c. 467, 560 s.e. 2p. 401, 402 (2002)DECISIONS HADE
IN IGNORANCE OF REVELANT AVAILABLE INFORMATION CAN NOT BE CH-
ARACTERIZED AS STRATEGIC. WEIK V. STATE,40Y s.c. 214, 236,

/61 s.e.. 2p. 757, 768 (2014).

THE SECOND PRONG OF STRICKIAND ®EQUIRES A DEFENDANT ES-
TABLISH THIS DEFICIENCY PREJUDICED HIM. THE DEFENDANT MUST
'SHOW THAT .THERE 1S5 A REASOMABLE PROBABILITY THAT, BUT FOR
COUNSEL'S UNPROFESSIONAL ERRORS, THE RESULT OF THE PROCEEDING
. WOULD HAVE BEEN DIFFERENT. ID. AT 69. A REASONABLE PROBABILITY
BS A PROBABILITY SUFFICIENT TU UNDERMINE CONFIDEWCE IN THE
UUTCOME. “ID.” IN DETERMINING WHETHER THE APPLICANT.HAS/

PROVEN PREJUDICE, THE P.C.R. COURT SHOULD CONSIDER THE SPECIFIC
IMPACT COUNSEL”S ERROR HAD ON THE OUTCUME OF THE TRIAL. SMALLS
M4_SIAIh_ 422 s.c. 174, 188; 810 s. E.2D. 836,843(2018)(cITING
STRICKLAND., 4b6u S. ATHY5, 696(txpLA1w1NG THAT THE COURT MUST
ANALYZE HOW INDIVIDUAL ERRORS OF COUNSEL BFFECT THE IMPORTANT.
FACTUAL FINDINGS IN A PARTICULAR CASE.)). IN ADDITION, THE
P.C.R. COURT SHOULD CONSIDER THE STRENGTH OF THE STATE"S CASE




Iii LIGHT OF ALL THE EVIDENCE PRESENTED TO THE JUKY. ID.(CITING
JOHES V. STATE.,3325.¢.329,333;504s.€.20.822,824(1998) (1n DE-
CIDING WHETHER JONES WAS PREJUDICED., WE MUST BEAR IN MIND THE
STRENGTH OF THE GOVERNMENT”S CASE..."AND” WE CONSIDER THE TO-
TALITY OF THE EVIDENCE BEFURE THE JURY”). IN GENERAL, THE STRONGE
R THE EVIDEWCE PRESENTED BY THE STATE, THE LESS LIKELY THE

P.C.R. COURT WILL FIND THE APPLICANT MET HIS BURDEN OF PROVIDING
PREJUDICED.” ID.” ORDINARILY, THE EXISTENCE OF "OVERWHELMING
EVIDENCE” DOES NOT AUTOMATICALLY PRECLUDE A FINDING OF PREJUDICE.
Ip., 422s.c. a7 189, 310 s.e.2p.844. For THE EVIDENCE TO BE OVER-
MHELMING SUCH THAT IT CATEGORICALLY PRECLUDES A FINDING OF PRE-"
JUDICE...THE EVIDENCE»MUST INCLUDE SOMETHING CONCLUSIVE. .SUCH AS
A CONFESSION, DNA EVIDENCE DEMONSTRATING GUILT, OR A COMBINATION
OF PHYSICAL AND CORROBORATING EVIDENCE SO STRUNG THAT THE STRICK-
LAND STANDARD OF A REASONABLE PROBABBLITY...THAT THE FACT FINDER
WOULD HAVE HAD A REASONABLE DOUGHT CAN WOT POSSIBLE BE MET. 1D.
422s.c. AT.191, 810 s.E.2BAT845. IN CRIMINAL CASES, THE APPELLATE
COUKT SITS TO REVIEW ERRORS OF LAw onLy. STATE V. WILLIAMS, 326
$.¢.505,509,;690 s.€.20.62,65(2010) (auoTinG STATE V. WILSOMN. 345
$.C.1.5-6,5455.£.20.827,829(2001). THUS, AN APPELLATE CUURT IS
BOUND BY THE CIRCUIT COURT”S. FACTUAL FINDINGS UNLESS THEY ARE
CLEARLY crroneous. STATE V, BACCUS,367s.c.41.48;625s5.€.20.216
220(2006). THE ADMISSIUN OR EXCLUSION OF EVIDENCE 1S LEFT TO THE
SOUND DESCRETION OF THE TRIAL JUDGE, WHOSE DECISION WILL NOT BE
REVERSED OH APPEAL ABSENT AW ABUSE OF DISCRECTIOQN. STATE V.
- BLACK.400 $.¢.10,165732s.€.20.880.,884(2012), (quoTING STATE
MLSALTZ, 546s.¢.114,1215551s.€.2D0.240,244(2001). EVIDENCE OF
OTHER CRIMES MUST BE 'PUT TU A RATHER SEVERE TEST BEFORE Apf'
mrssion. STATE V. TIMMONS.327s.c.U48,52,;488s.€.2D.323,325(¢1997)
(A FAILURE TO EXERCISE DISCRETION AMOUNTS TO AN ABUSE OF THAT
.DISCRETION) ,_SAMPLES V. MITCHELL, 329s.c.105,112;495s.€.20.213
216,Cct. App.1997). AW ABUSE OF DISCRETIUN UCCURS WHEN THE -
CIRCUIT COURTS RULING IS BASED UN AN ERROR OF LAW ORs WHEN
GROUNDED IN FACTUAL CONCLUSIONS, IS WITHOUT EVIDENTIARY SUPPORT.
BLACK,400s.c.165732s.€. 2D.884(QuoTING STATE V.JENNINGS,394
s.c.4/73,8477-78;716s.€.20.91, 95(2011). To WARRANT A REVERSAL, AN
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16-17; 732s.e.2p. AT 384. THERE MAY BE OTHER APPLICABLE STAWD-
ARDS TO THIS CASE OTHER THAWN THE AFOREMENTIONED. PETITIUNER 1S
A LAYMAN OF THE LAW.

STATEMENT OF THE CASE

PETIOBONER, FURMAN EUGENE TAYLOR WAS INDCTED ON APRIL 23,
2013 BY THE GREENVILLECOUNTY GRAND JURY, IN THE COURT OF GENERAL
SESSIONS FOR 1ST. DEGREE BURGLARY AND PETIT LARCENY. PETITIONER
WAS TRIED IN GREENVILLE COUNTY GENERAL SESSIONS ON FEBUARY 11,
AND 14, 2014, BEFORE THE HUNURABLE R. Knoux McMAHAN THAT RE-
SULTED IN A HUNG JURY. SUBSEGUENTLY., PETITIUNER WAS AGAIN TRIED
IN GREENVILLE COUNTY GENEKAL SESSIONS BEFURZ THE HONURABLE D.
GARRISON HILL AND WAS CUNVICTED. PETITIONER WAS SENTENCED TO LIFE
WITHOUT THE POSSIBILITY OF PAROLE FOR 1ST. DEGREE BURGLARY AWD
THIRTY DAYS. CONCURRENT FOR PETIT LARCENY. A NOTICE OF APPEAL WAS
PERFECTEﬁ.AND SERVED BY TRIAL COUNSEL, ALEX KORNFIELD(ESQ.) I
JANUARY 2015, A REMITTITUR DENYING HIS APPEAL WAS RETURNED ON
AucusT 19, 2016. PETITIONER FILED AND SERVED A PosT ConvICTION
RELIEF APPLICATION ON SEPTEMBER 23, 2016. AN EVIDENTIARY HEARING
WAS HELD ON UCTOUBER 2/, 2017} PETITIONER RECEIVED A LETTER FROM
P.C.R. COUNSEL, Ms. SUSANNAH R0SS(ESQ) STATING HIS P.C.R. WAS
DENIED ON Juiy 51, 20138. PETITIONER WROTE A CORRESPONDENCE RE-
QUESTING P.C.R. COUNSEL TO FILE A 59(E) ON SEVERAL GROUNDS THAT
HAY HAVE BEEN OVERLOOKED AT THE HEARING. TO WHICH, P.C.R. COUNSEL
FILED A 59(E) ON CUMULATIVE ERROR oN AueusT 7, 2018. THeE 59(e)
MOTION WAS DENIED on AucusT 15, 2018. Un FeBUARY 20TH, PzTITIONER
RECEIVED A CORRESPONDENCE FROM DAWIEL E. SHEARHOUSE DATED FEB.
14, 2018, STATING THAT APPUINTED COUNSEL. Hs. Lara Cauby (esa)
HAS SUBMITTED A “JOHNSON BRIEF” FOR WRIT OF CERTIORARI INDICATING
THE APPEAL IS WITHOUT MERIT AND MOVES TO BE REMOVED AS COUNSEL.
ow COMES PETITIONER, A WMERE LAYMAN OF THE LAW., WITH MAYBE.
AVERAGE INTELLIGENCE, NO FORMAL TRAINING, WITH THIS PRO-SE
RESPONSE TO THE JOHNSON PETITION FILED BY HIS APPOINTED COUNSEL.
(FROM THIS POINT ON, LINE WILL BE LN. AND TRANSCRIPT WiLL BE TR.

3.



1. ARGUMENT

A. PRIOR BAD ACT(S)

In THE PosT Convicvion ReELIEF (P.C.R.) EVIDENTIARY HEARING
THE COURT HAD BEFORE IT BOTH TRIAL TRANSCRIPTS, THE FEBUARY 11
AND L4, 2018, THAT ENDED I# A HUwG JURY. (S&e; App. 0069, Lns 21
THRU 25, AnD 670, Lws 1 THrRUIZ)., AND THE SUBSEGWUENT TRIAL ON
JANUARY 5, THRU 7, 2015 THAT ENDED IN CONVICTION.

THE PETITIONER (DEFENDANT). Furman TAYLOR (TAYLOK), AFFIRMED
THROUGH THE TRIAL TRANSCRIPT(S) THAT THE SECOND (APPOINTED) TRIAL
COUNSEL, ALEX KORNFIELD (ESW.), DID REGUEST A 404(B) MOTIUN TO
EXCLUDE PRIOR BAD ACT(S) EvIDENCE. (SEE, Arp. 204 Lius. 3 THrU 5).
SINCE THIS MOTION WAS WAS REGUESTED, IT CALLED INTO A FIRST STEP
OF REASONING -TO A LOGICAL LEGAL PROCESS UF ANALYSIS TO BE PER-
FURMED TO FIND IF THESE PRIOR BAD ACT(S) CAN BE PRUDUCED AS EVI-
DENCE OR OTHERWISE IN THE STATE”S CASE IN CHIEF (GUILT., INWOCENCE.
“PHASE) OF TRIAL. (App. 310, LNs.22,23). BECAUSE TO DO SO CON-
TRAVENES THE WELL ESTABLISHED RULE THAT EVIDENCE THAT AN ACCUSED
HAS COMMITTED OTHER CRIMES IS NOT ADMISSIBLE IN THE PROSECUTION
FOR THE CRIME CHARGED. (RULE 404(8))s STATE V. GREGORY: 191 s.c.
212; STATE V. WILLIAMS, 31 S.C. 418:(ANY CONVICTIUN AT LEAST TEN
(10) YEARS ULD PRESUMPTIVELY PREJUDICES” A DEFENDANT AND THE
GOVERNMENT MUST MEET THE HEAVY BURDEN OF REBUTTING THE PRESUMP=
TIoi). THE PRESUMPTION IS CERTAINLY NOT REBUTTED,BY'THE FACTS THE
CONVICTION WAS FUR THE SAME TYPE UF OFFENSE FOR WHICH THE DEFEN-
DANT NOW STANDS Accusep. STATE V. COLF, 332 s.c.313; 504 s.e.2p.
360 (1998), ‘ALso se&v UNITED STATES V. BEAHM. 0664 FZ2p.414 (4TH.
Cir. 1981) (App. 309, Lns. 9 TtHrRU 13). In _UNITED STATES V. BEAHM.,
664 F2p.414, 1981lu.s. App. LEXIS 15890(IN THE SPECIAL CASE WHERE
A PRIOR CONVICTION IF FOR THE SAME OFFENSE AS THAT FOR WHICH THE
DEFENDANT IS BEING TRIED, THE TRIAL COURT GENERALLY WILL NOT
PERMIT THE GOVERNMENT TO PROVE THE NATURE OF THE OFFENSE ON THE
'GROUND THAT TO DO SO WOULD AMOUNT TO UNFAIR PREJUDICE. (ALSU SEE
), UNITED STATES V. WILSON, 556 F2p. 1177, 1178.(THE JURY DESPITE




LIMITING INSTRUCTION CAN “HARDLY AVOID” DRAWING THE INFERENCE
THAT THE PAST CONVICTION SUGGEST SAME PRUBABILITY THAT DEFENDANT
COMMITTED THE OFFENSEFOR WHICH HE IS CURKENTLY CHARGED.)
THE PROCESS OF ANALYZING PRIUR BAD ACT(S) EVIDENCE BEGINS
WwITH RULE 401, SCRE., See, STATE V. WALLACE, 384 s.c. 428, 433,
633 s.e. 2p. 275, 277 (2009), Atso see_STATE V. KING, 416 s.c.
108, 784 s.e.2p. 252 (2016).
IT APPEARS THAT THE STATE STAHDS OW THE APPEALS COURT CASE .
oF JOMHY LEE JAMES, 355 s.c.25., 34, 533 s.g.2p. 745, 749-50.
[nSTEAD OF THE SUPREME COURT CASE. In THE Supreérc COURT CASE.
THEN CHIEF JUSTICE JEAN TOOLE HELD: . _
“HoNE OF THE RELEVANT AUTHORITIES WULLIFY THE TRIAL COURT”S
TRADITIONAL ROLE IN WEIGHING THE PROBATIVE VALUE OF
EVIDENCE VERSUS IT"S PREJUDICIAL EFFECT OF SUGGEST

- I

THAT RULE H03 1S DISPLACED BY THE "OPERATION OF” A
STATUTE MAKING PRIOR CRIMINAL CONVICTIONS AN ELEMENT
OF A CRIME.)

Ib. At 34, 583 s.e.2p. at 750.
 THE ADMISSIBILITY OF PRIOR CONVICTIONS IS ALWAYS LIMITED BY THE
TRADITIONAL RULES OF EVIDENCE. ID. AT 35, 583 s.£.2p. AT 750.
(ALTHOUGH THE STATE IS ENTITLED TO SUBMIT EVIDENCE OF IT"S OWH
CHOOSING, IT MUST DO $0 WITHIN THE CONFINES UF THE ESTABLISHED
RULES OF EVIDENCE).

THE STATE CLAIMED THIS EVIDENCE WAS EXTREMELY PROBATIVE AND
PROVES THE ELEMENTS OF THIS CASE. See: Are. 205, Lwsl-9). THe
UNLY PROBATIVE VALUE IT COULD HAVE WOULD BE AS PROPENSITY EVI-
DENCE BECAUSE THE PAST CHARGES WERE OVER 22 YEARS PRIOR TO THIS

© TRIAL MAKING “RES-GESTA” INAPPLILAbLt

DURING PRE-TRIAL MOTIONS., THE COURT 'S FAILURE TO PERFORM -
ANY ANALYSIS ON THE REQUESTED L04(8) WOTION TO EXCLUDE PRIOR Bk
ACT(S) EVIDENCE DID PREJUDICE THE TAYLOR. THIS PREJUDICE FLOWED
- AND WAS-ENHANCED'WHEN'THE COURT INTRUDUCED PRIOR BAD ACT(S) EVI-
DENCE- WITHOUT ANY ANALYSIS WHICH BECAME EXPONENTIALLY PREJUDICIAL:
To TAYLOR WHEN IT WAS ARGUED 1IN THE CLUSING STATEMENTS UF THE
PROSECUTION. ' |




HOWEVER, IF IT 1S BEING USED FOR THE PUKPUSE OF STATUTE TO
PROVE LEGAL STATUS OF A DEFENDANT. THERE IS NO WEED OF “NAME OR

=

NATURE”OF PRIOR CONVICTIONS TO SHOw STATUS. (See QLD CHIEF.
519 v.s. 172, 117 S.Cv. 044, G649Y-650), (HeLp:

“A DIsTRICT COURT ABUSES IT“S DISCRETION UNDER RULE
403 1F IT SPURNS A DEFENDANT'S OFFER TO CONCEDE A
PRIOR JUDGEMENT AND ADMITS THE FULL JUDGEMENT RE-
CORD OVER THE DEFEWDANT”S OBJECTION WHEN THE “NAME
AND NATURE” OF PRIOR OFFENSE RAISES THE RISK OF A
VERDICT TAINTED BY IMPROPER CONSIDERATIONS, AND WHEN
THE PURPOSE OF THE EVIDEWCE IS SOLELY TU PRUVE THE
ELEMENT OF PRIOR CONVICTIONS) :

Atso see _UNITED STATES V. Tavares, 21 F.30.1,3-5 (199Q)(ENBANC);
U.S. V. POORE., 594 F.2p 39,40-43(1979), U.S. V. WACKER, 72 F.3D.

1453,1472-75(1995) 5 U.S. V. JONES, 6/ F.50.520,322-525(1895).
(EACH HOLDING THAT THE DEFENDANT”S UFFER TO STIPULATE TO OR -
ADMIT TO PRIOR™CONVICTIONS TRIGGERS AN OBLIGATION OF THE DISTKRICT
COURT TO ELIMINATE THE “NAME AND NATURE” OF THE UNDERLYING
OFFENSE FROM THE CASE BY ONE MEANS UR ANOTHER). <+

THEN, TRIAL COUNSEL MADE AN ARGUMENT ABOUT THE STATUTE IT--
SELF STATING: .
“1F THE TWO PRIOR BURGLARIES GET IN, WHICH IS AN
ELEMENT OF THE OFFENSE, IT CIRCUAVENTS THE
JUDGE"™S ABILITY TO ACTUALLY DO A 403 ANALYSIS ON
WHETHER OR NOT THAT WOULD BE UWDULY PREJUDICIAL -
TO THE DEFENDANT BUT THAT HE HAD TO FOLLOW THE STATUTE.

See App. 206, Lus 19-25.

HOWEVER, TRIAL COUNSEL MADE THE ARGUMENT TO THZ TRIAL COURT
THAT ALLOWING THESE PRIUR BAD ACT(S) IN WITHOUT FURTHER ANALYSIS
IS PREJUDICIAL TO THE CLIENT. SEE Apr. 207, Lws.l-3, ALso sEe.

STATE V. SWMITH,391 s.c.35%,365; 705 s.e.2D.4S1, 49/(EXPLAINING.

IT IS THE DEFENDANT”S DUTY TO RAISE ARGUMENTS REGARDING IMPRUPER
4O4(B) aNALYSIS TO THE TRIAL JubpGe). THE COURT sAlD:
- “TO THE EXTENT YOUR ASKING ME NOT TU CHARGE THE JURY AS TO
THE ELEMENTS OD THE OFFEWSE THAT MAY INCLUDE PRIOR CONVICTIOWS
I DoW"T THINK I CAN GRANT THAT IN LIGHT OF THE CASES THAT HAVE
BEEN RAISED BY THE STATE, WHICH [“M FAMILIAR WITH"
: SEe Arp. 207, Lus 9-13.

S



THERE WERE TWO RULINGS, ONE WAS THE COURT OF APPEALS AND THE
OTHER, A SUPREME COURT RULING CONCERNING THE ADMISSIBILITY OF
PRIOR BAD ACT(S) EVIDENCE. THE GEWERAL INADMISSIBILITY OF PRIOR
BAD ACT(S) EVIDENCE TO PRUVE A DEFENDANT”S PROPENSITY TO COMMIT
AN OFFENSE IS BASED ON THE DANGER THAT THIS TYPE UF EVIDENCE WILL
OVERLY INFLUENCE THE FINDERS OF FACT AND THEREBY PERSUADE THEM TO
PREJUDGE ONE WITH A BAD GENERAL RECURD AND DEWNY HIM A FAIR
OPPURTUNITY TO DEFEND AGAINST A PARTICULAR CHARGE. RULE 404(B).

THUS, IT. WOULD TEND TO SHUW THAT THE STATE”S INTENTION WAS
TOUSE THESE PRIOR BAD ACTS EVIDENCE TO ENCOURAGE THE JURY. TO
" CONVICT ON AN IMPROPER BASIS. WHEN “EVIDENCE OF OTHER CRIMES MUST
BEPUT TO A RATHER SEVERE TEST BEFORE ADMISSION,V STATE V.

TIMMONS, 327 s.c.u48,52; 488 s$.£.20.323,325,(FAILURE TO. EXERCISE
DISCRETION AMOUNTS TO AN ABUSE OF THAT DISCRETION.), SANPLES V.
MITCHELL, 329 s.c. 105,112, 495 s.£.2p.213,216(C1. App. 1997)
(FINDING THE.CIRCUIT COURT ERRED BY FAILING TO COWNDUCT.AN ON THE -
RECOKD 403 sALANCIaG TEST.), STATE V. SPEARS, 403s.c.247,254;
747 s.e.2p.873,881(Ct. App. 2013), WHEN OF COURSE, THE PERMISSIVE
LANGUAGE OF RULE U404(8) 1S LIMITED BY THE PROVISIONS OF RULE 403
TOTHE EFFECT THAT ALTHOUGH RELEVANT., EVIDENCE MAY BE EXCLUDED IF
IT”S PROBATIVE VALUE IS OUTWEIGHED BY IT”S DANGER OF BEING USED
AS PROPENSITY EVIDENCE AND PREJUDICIAL EFFECT THEREUF. .
WHEN TRIAL COUNSEL HAD OBJECTED THAT IT WOULD BE UNDULY PRE-
JUDICIAL TO SUBMIT TO A JURY A PREVIOUS ROBBERY, IF HE"S ON TRIAL
U FOR ROBBERY. HERE | FEEL THEY ARE ANALAGOUS. Apr. 304, Lus.25 AND
505, Lus. 1-3 ReSPECTIVELY. THE COURT STATED:
“I UNDERSTAMND YOUR OBJECTION., BUT I pon”1 BELIEVE [“#

FREE TO REPLACE THE-STATUTE wITh THE 403 rRuLe, App.
305, Lns. 7.8,

THUS, REFUSING TO PERFORM ANY ANALYSIS ON THE PRIOR BAD ACT(S)

EVIDENCE PRIOR TO ADMISSION.- ( FINDING TRIAL COURT ERRED 1IN
TREATING THE PRIOR CRIMES-AS IF THEIR SIMILARITY HZIGHTENED THEIR
PROBATIVE VALUE WHEN IT”:ACJUALLY INCREASED THEIR PREJUDICIAL
EFFECT), _STATE V. COLF, 337s.c.0225 525s.€.20.206, (NOTING THAT

WHERE THE STATE OFFERS PRIOR CONVICTIONS FOR SIMILAR CRIMES THE
“PREJUDICE” IS EVEN MORE EGREGIOUS); STATE V. BRYANT, 415 s.e.2p.

1.



306, (PRIOR CRIMES ARE EITHER “SIMILAR” OR "IDEWTICAL” Tu THE
OFFENSE  CHARGED, THE LIKELIHOUD UF A HIGH DEGREE OF PREJUDICE Tu
THE ACCUSED IS INESCAPABLE); _STATE V. SCRIVEN, 529 s.e.2p.71.

WHEN TRIAL COUNSEL STIPULATED UNDER_QLD CHIEF BUT QuuTED
JAMES, (see app. 310, Lus. 7-11) AretaLs COURT CASE WITHOUT USING
OR  EXPOUNDING OW THE COWTROLLIWG SupPrREME COURT PRESIDENT
DEVELOPED AND SET THERE ON THE ADMISSIBILITY OF PRIOUR BAD ACT(S)
EVIDENCE AND THE ANALYSIS TO BE PERFORMED BY THE COURT DID PRE-
JUDICE THE DEFENDANT.

THE COURT\ADVISED: .

“] THINK HE'S GOT A RIGHT TO PUT THEM IN AS A STATE

EXHIBIT. IT'S PART OF HIS CASEZ In CHIEF.”
- See Aerp. 310, Lws. 22.25.

THE CARDINAL RULE 0F STATUTORY CONSTRUCTION IS, A COURT MUST
ASCERTAIN AND GIVE EFFECT TO THE INTENT .OF THE -LEGISLATURE. STATE
V. SCOTT, -351 s.c. 584,588, 571 s.e.2p. 700,702(2002). A STATUTE
AS A WHOLE MUST RECEIVE A PRACTICAL, REASUNABLE AND FAIR
INTERPRETATION COGNIZANT WITH THE PURPOSE, DESIGN AND POLICY OF
THE LAW MAKERS, STATE V. TISDALE, 321 s.c.153,157; 467 s.e.2p.270
271,(Ct. App. 1996) (A COURT MUST AVOID COWSTRUING A STATUTE SO AS
TO LEAD TO AN ABSURD RESULT.), Ib. AT 157, 467 s.e.2p. AT 271-72,
BECAUSE THIS DOES SERVE TO PLACE THE JURY IN A POSITION WHERE
THEY COULD “HARDLY AVOID” DRAWING. THE INFERENCE THAT THE PAST
CONVICTIONS SUGGEST SOME PROBABILITY THAT THE DEFENDANT COMMITTED
THE OFFENSE. ESPECIALLY WHEN THE JUDGE ENCOURAGED THE PROSECUTOUR
TO BRING THESE PHIOR BAD ACT(S) 1IN HIS CLUSING ARGUMENT. THAT
SERVED TO MAGNIFY THE PREJUDICE EXPONTIALLY IN THIS CASE.

THus, THE P.C.R. COURT WENT CONTRARY TU THE WELL ESTABLISHED
403, 404(B) RULE. WHEN HE ALLOWED § 16-11-311(A)(2) To JUSTIFY
NOT PERFORMING ANY BALANCING TEST IH THIS CASE. IT ALSO AMOUNTS
'To'ANfUNREAsoNABLE DETERMINATION OF THE FACTS IN LIGHT OF THE
EVIDENCE PRESENTED AT THE P.C.R. HEARING.




ARGUMENT

B) PREJUED TESTIMONY

THE COURT HAS LONG MADE IT CLEAR THAT A DELIBRATE DECEPTION
0FA COURT AND JURORS BY THE PRESENTATION OF KNOWN FALSE EVIDENCE
IS INCOMPATIBLE WITH “RUDIMENTARY DEMANDS OF JUSTICE.” seE_MOONEYY],
HOLOHAR, 294 U.S. 103, 112 (1935). [1 WwAS SUBSEGQUENTLY AFFIRMED
1 BOTH _PYLE V. KANSAS, 317 U.S. 213(1942), akp__NAPUE V.
ILLINOIS, 360 U.S. 264 (1959), wHERE THE COURT HELG:

“THE SAME RESULT UBTAINS WHEN THE STATE, ALTHOUGH ®OT
SOLICITING FALSE EVIDENCE, ALLOWS IT TO GO UNCURRECTED
WHEN. IT APPEARS.” [b. ar 289. :

CONSTITUTIONAL LAwW §840 (THE CONSTITUTIONAL HEuUIHEHtNl OF
DUE PROCESS IS NOT SATISFIED WHERE - A LONVILTION Is oalAINEQ
BY THE PRESENTATION OF TESTIMONY KNOWN TO THE PRUSECUTING AUTHOR;
. TIES TO BE PERJURED.) , . _

As IN THESE CIRCUMSTANCES WHERE THE RECURU OF THE FIRST
TRIAL IS AVAILABLE TO THE PROSECUTUR FOR -RESEARCH UF PKRIOR
TESTIMONY., WHETHER THE NON-DISCLOSUKE WAS A RESULT OF NEGLIGENCE

~lOR DESIGN, IT WAS THE RESPONSIBILITY OF THE PRUSECUTOR TO KNOW OF..- .

THE FALSE TESTIMONY AND CORRECT IT BEFORE THE JURY.

FURTHER, THE PETITIONER ASSERTS THAT HIS CONVICTION. WAS
BASED ON PERJURED TESTINMONY AND THE PROSECUTION KNEW OR SHOULD
HAVE KNOWN OF THE PERJURY.. WHEN THE INVESTIGATOR'S TESTIMONY
ITSELF CHANGED DRASTICALLY, WHEN AT FIRST HE TESTIFIED: '

“DAVID PERRY HAD SAID HE NEVER SAW A ‘MALE SUSPECT AT ALL.”

SEE., App. 124, st -5.

HE -ALSO TESTIFIED THAT:

“HE ADVISED THAT HE NEVER SHOWED DAVID @ERRY A PHOTO LINE-
UP OF THE MALE SUSPECT BECAUSE HE NEVER EVEN SAW A MALE
SUBJECT. SEE App. 125, Luws. 12-18.21.22; aLso see(eEx-
HIBITB 1)



THIS 1S THE REASON DAVID- PERRY WEVER TOOK THE STAND AT THE
FIRST TRIAL. HOWEVER, AT THE SECOND TRIAL, INVESTIGATOR CLAIMS HE
SHOWED BOTH DAVID AND TANDY PERRY A PHUTO LINE-UP OF BOTH THE
" DEFENDANT AND AMANDA CALDWELL "TO SEE IF THEY COULD IDENTIFY

EITHER. DAVID PERRY TOOK THE STAND AT SECOND TRIAL AND TESTIFIED
THAT HE SAW A MALE SUBJECT AT THE 'SCENE. see Aerp. 319, Lis.
10,11. ' _
| INVESTIGATOR [MASHAK HAD ALSU SAID IN THE FIRST TRIAL:

- “THEY HAD SAID SOMETHING. ABOUT LUNG HAIR AND A GOATEE.” SO
THAT'S HOW HE MATCHED THE DESCRIPTION “VEHICLE WISE” AND
“suspeCcT wISE”. app. 124, 125, Lwns. 20-25, 1.2 RESPECTIVE
LY. . :

4

INCIDENTLY, THE - FIRST DESCRIPTION UBTAINED ~wAS "0 THE
INCIDENT DATE. ®AY 19TH BY THE FIRST OFFICER ON THE SCENE, OFC.
FRANK ABELLA, TO PUT A BOLO OUT. THE DESCRIPTIUN WAS AS FOLLOWS:

“WHITE MALE, 40 To 50 YEARS OF AGE, FIVE-TEN TO SIX FEET IN

HEIGHT, 190 70_215 IN WEIGHTs GRAY HAIR, FULL BEARD, BLACK

U BALL cap. Apeb/. Lns. 10-18. see exWiBIT A-1, A-2. :
AFTER 8 DAYS, WHEN INVESTIGATOR [MASHAK TOOK A STATEMENT_ FROM
TANDY PERRY oN JUNE 1SI. . IME DESCRIPTION CHANGED TO:

“BLACK HAIR IN A LONG PONYTAIL AND A GOATEE” SEE EXIHIBIT B-

[WVESTIGATOR MASHAK ALSO TESTIFIED THAT RUSSELL DRQUGHTEN
H.AD ADVISED THAT DEFENDANT HAD A BLUE AND WHITE vAN. Arp. 418, Ln
22,255 App. 420, IN. 1.& AND THAT HE CONFIRMED THIS INFORMATION
THROUGH DMV REPORT, APP. 420, Ln. 7.8 SEE EXwIBIT B-1. WENT
THROUGH REGISTRATION, Aee 420, (n. 10. BUT WHEN CONFRONTED WITH
HISlOWN.REPORT AND WAS CAUGHT IN A LIE, App. 421, LnN.6-15, TRrIAL
COUNSEL SAID: o )

“ITs ALRIGHT, [ KNOW IT'S BEEN A LONG TIWE™ App. 421, L 16

BUT WHEN DEFENSE COURNSEL ASKED:

S0 HIS DISCRIPTION WAS WHITE, AND THE OTHER DISCRIPTIONS
YOU HAD WAS BLUE AND WHITE. WAS THERE ANY OTHER DISCRIPTION
YOU HAD OF THE VEHICLE?” ’ :
[nvESTIGATOR [lASHAK: Ho.

i APP. 4214 LN, 19_24.

D



DEFERSE COUNSEL HMADE NO COMMENT TO THE OTHER  TWO
DISCRIPTIONS ALREADY TESTIFIED' To BY TANDY PERRY. APP. oig-
LN. 4-3(Two TONES OF BLUE), AND OFFICER JOSEPH LOVELESS OF ALL
BLUE. App. 340, Ln. 106-19.

FURTHER,  INVESTIGATOR  MASHAK  TESTIFIED  THAT  AHANDA
CALDWELL/CO-DEFENDANT SAID THAT IN HER FIRST STATEMENT THAT SHE
GOT THE ITEMS FROM THE DEFENDANT, FURMAN TAYLOR. Arp. 412, Ln.5-§,
'BUT AMANDA CALDWELL HAD ALREADY TESTIFIED THAT IN HER FIRST
STATEMENT THAT SHE GOT THE ITEMS FROM TYLER WHITMAN AND KATHRINE
SASSER. App. 364, Ln.16-22, App. 369, Ln. 16-20; ALSO SEE EXHIBIT
B-2. o : _ o

IN ADDITION, THE PRUSECUTOR TOLD THE CUURT DURING RRE¥THiAL
HOTIONS THAT HE HAD A CONVERSATION WITH INVESTIGATOR MASHAK AND
THAT HE WAS GOING TO TESTIFY TO THE FACT THAT HE REQUESTED THE
VIDEO JUST PRIOR TO-AMANDA;CALDWELL SHOWING UP AT THE COUNTER, SO
THAT'S HOW THEY GAVE THEM TO HIM. THERE WAS NO WAY THE STATE
COULD HAVE COMPLIED WITH THE REQUESTED DISCOVERY.  ApP. - 240,
LN.14-25.EVEN STILL, THAT IS NOT HOW INV. MASHAK TESTIFIED.
HASHAK TESTIFIED THAT HE REQUESTED THE MANAGER HAKE A COPY OF THE
VIDEO AND ASKED THEM TO MAKE A COPY FROM WHEN THEY ENTER THE STOR
E UNTIL THEY EXIT THE STORE. WE walT A COPY OF THAT. App. 403, -
404, ‘Lns. 25, AND 1-6 wespECTIVELY. App. 404, Ln. 11-14. THAT HE
BROUGHT - TO HIS dFFICE, VIEWED THEM, AND BASICALLY BURNED A COPY"
OF THEMJAND THEN PLACED THEM IN PROPERTY AND EVIDENCE. YET, HE
VIEWED THEM BEFORE MAKING COPIES. App. 408, L. 3-6. EVEN WHEN
DEFENSE COUNSEL TRIES TO_PUT THE WORBS 1 -HIS MOUTH, HE COMES
RIGHT BACK TO: “FROM SHE WALKS IN THE STORE TIL SHE EXITS. ApP.
416, LN.24,25, app. U417 Lw. 1-6. on six (G) DIFFERENT OCCASIONS
INV. MASHAK SAID THAT GOT THE FROM WHEN SHE WALKS IN THE STORE
TILL SHE EXITS. APP. 404, Ln. 1-3, 12-14; fpe. 416-417. Ln. 24,25
1-6, app. 422, LN. 16,17,25,AND 25, "BUT THAT IS NOT WHAT THEY
HAVE. ‘ '

\,



THEY ONLY HAVE FROM THE TIME SHE 1S AT THE COUNTER TIL SHE
LEAVES. (EVIDENCE THAT A GOVERNMEWNT AGENT HAD CUMMITTED PERJURY
IN A DEFENDANT'S TRIAL WOULD GO BEYOND MERE IMPEACHMENT EVIDENCE
AND MANDATE NEW TRIAL IN ORDER TO RENOVE TAINT FROM DEFENDANT'S
convicTion)._U.S. V. ESPINOSA-HERNANDEZ, 913 F.2p. 911 (1990)
"FURTHERMORE, THE STATE'S CASE AGAINST THE DEFENDANT HINGED
ON_THE CREDIBILITY OF AN ALLEGED CO-DEFENDANT., AMANDA CALDWELL.
- HER STATEMENT AND TESTIMOWIES CHANGED TRAMENDOUSLY. AT THE FIRST
TRIAL SHE TESTIFIED THAT SHE COULD SEE THE SIDE DOOR AND WATCHED
THE DEFENDANT BREAK INTO THE HOUSE. APP. 95, LN.5-7,21,22. BuT AT
THE SECOND TRIAL, SHE TESTIFIED THAT SHE COULD WOT SEEHIM, SHE
COULD ONLY HEAR HIM. APP.352. (. 14-22.AT THE FIRST TRIAL Shg
TESTIFIED THAT SHE SEEN A WHITE TRUCK PULL ur, App. 96, Li. 5.7.
BUT, AT THE SECOND TRIAL SHE TESTIFIED..THAT SHE SEEN A DARK
COLORED TRUCK PULL up. App. 374, Ln. 20,21. SHE TESTIFIED.AT THE
FIRST TRIAL THAT WHEN HE CANE OUT OF THE HOUSE HE WAS HOLDING A
PILLOW CASE IN ONE HAND AND A GUN IN THE OTHER. ApPP. 96, Lw.
19-21. AT THE SECOND TRIAL SHE SAID WHEW HE CAME OUT THE DOOUR HE
"HAD A PILLOW CASE AND A LAP-TOP. App. 353, Ln. 21-25. AT THE FIRS .
T TRIAL, SHE TESTIFIED THAT HE HAD ON A BLACK JACKET. App. 97,

L. 1-13 AND THEW CHANGED IT TU A BLACK ZIP UP HOODIE. APP. 108,
LN. 12, 13. AT THE SECOND TRIAL, SHE TESTIFIED IT WAS A BLACK
SHIRT, App. 350, LN. B5-8. AT THE FIRST TRIAL, SHE CLAIMED THAT
SHE 'HAD BEEN DROPPED OFF AT G.T.'S ON WHITE HURSE ROAD ACROSS
FROM WELCOME ELEMENTRY schuol, App. 108, 109, twn. 25 awp 1 re-

SPECTIVELY. THEN IN THE SECOND TRIAL, SHE FIRST TESTIFIED THAT

SHE WAS DROPPED OFF AT A FRIENDS HOUSE ON WHITE HORSE ROAD, APP.
359, LN. 21, 22. THEN AGAIN CHANGED THAT TESTIMONY TO A SPINX,
App. 376, L. 2. AT THE FIRST TRIAL, SHE TESTIFIED THAT SHE SAID
SHE GOT THE STUFF FROM THE DEFENDANT AND CATHERINE, APP.103, LN.
6-8, THE THINGS SHE PAWNED, App. 103, Ln. 10-12, AnD TESTIFIED
THAT SHE wAS THE ONE WHO BRUUGHT THE DEFENDANT'S NAME INTO- IT,
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App. 109, Lw. 20-25. THEN SHE WAS CAUGHT IN THAT LIE BY FIRST DE-
FENSE COUnsEL, Arp. 110, L. 1-12. AT THE SECOND TRIAL, SHE TEST-
IFIED THAT SHE ORIGINALLY TOLD A LIE AND BLAMED IT ON TYLER
WHITMAN AND KATHERINE, ApPp. 364, Ln. 14-20. ALso see Aep. 363,
LN.13-18. )

TANDY PERRY AT THE FIRST TRIAL SAID THE SUBJECT HAD ON A
BLACK JACKET., App. 53, 54, w. 25, 1 RESPECTIVELY. THEW AT THE
SECOND TRIAL, HE CLAIMS IT'S A HOODIE AT FIRST, Aep. 285, L.
8-10. THEW AGAIN HE SAYS IT WAS A BLACK SHIRT, IT JUST BEEN SO
LonG, Aep. 292, Lw. 18-23. AT THE FIRST TRIAL, HE SAID THE VAN
WAS BLUE AND WHITE TWO=TONE VAN BUT COULD NOT GIVE DETAILS CAUSE
HE COULDN'T REMEMBER IT.THAT wmMUuCH, Apre.: 60, Ln. 3-10. AT THE
SECOND TRIAL HE TESTIFIED THAT IT WAS TWO TONES OF éLUEIAAPP.
290, L. 5-8. ' ,

AT THE FIRST TRIAL., Lwv. BRADY HASHAK TESTIFIED THAT WHEN.HE
TALKED TO DAvIDp PERRY, HE HAD ADVISED HIM THAT HE NEVER SAW A
MALE, APP. 124, LN. 3-5, AND THAT HE DID NOT SHOW HIM THE PHOTO
LINE=UP TO DAVID PERRY CAUSE HE WEVER EVEN SAW A MALE, App. 125,
‘LN. 16-13. BUT AT THE SEcOowp TrRIaL, DAVID PERRY TESTIFIES THAT
HE'S PRETTY SUKRE HE SAW A MALE. - '

' PERJURED TESTIMONY REQUIRES A NEW TRIAL IF A CRIAINAL
DEFENDANT ESTABLISHESS 1, THE STATE PRESENTED PERJURED TESTIMONY.
2, THE STATE KNEW OR SHOULD HAVE KNOWN OF THE PERJURY, AND 3,
THERE IS A LIKELIHOOD THAT THE TESTIMONY COULD HAVE EFFECTED THE
verDIcT. _UNITED STATES V. AGURS., 427 U.S. 97, 103, 96 S.CT. 2392.

IN MOONEY, IT'wAs ALLEGED THAT THE PETITIONER'S CONVICTION

WAS BASED ON PERJURED TESTIMONY AND THAT THE "PRUSECUTION KNEW -OR

SHOULD HAVE KNOWN OF THE PERJURY. IN A SERIES OF SUBSEQUENT
'CASES. THE COURT HAS CONSISTENTLY, HELD THAT A COHVICTION OBTAINED
BY THE KNOWING USE OF PERJURED TESTIMONY IS FUNDAMENTALLY UNFAIR
AND" MUST BE SET ASIDE IF THERE IS ANY REASONABLE LIKELIHOOD THAT
. THE TESTIMONY COULD HAVE AFFECTED THE JUDGEMENT OF THE JURY...
- LHOONEY V. HOLOHANW, 294 -U.S. 103, 55 S. c1. 340(Jan 21, 1935);

ALso sEE_PYLE V. KANSAS, 317 U.S. 213, _GIGLIO V. U.$.., 405 u.s.
150; HILLER V. PATE, 386 U.S. 1 NAPUE V. ILLINOIS, 360 U.S. 268.
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ARGUMENT

C) MUGSHOT PHOTO

AT THE P.C.R. EVIDENTIARY HEARING. IT WAS BROUGHT Tu ThE
COURT'S ATTENTION THAT TRIAL COUNSEL WNEVER OBJECTED TO THE
MUGSHOT PHOTO BEING I[NTRODUCED. Arp. 663, 0664, Lus. 24,25, Awp
1-8. WHEWw EVERY RULE THERE 18 Tu THE INTRODUCTION OF A MUGSHOUT
PHOTO WAS I16NORED. See STATE V. TRAYLOR, 360 s:c. 74, 34, 600
S.E. 2p. 523, 528 (Z004) (EXPLAINING ADMISSION OF A HUG=SHOT PHOTOU
1S ERROR UNLESS, “THE STATE HAS A DEMONSTRATABLE NEED- TO
INTRODUCE THE PHUTOGRAPH, 2, THE PHOTOGRAPH SHOWN TU _THE 'JURY
DOES NOT SUGGEST THE:DEFENUANT HAS A CRIMINAL RECURD, AND 5, THE
PHOTOGRAPH IS NOT INTRODUCED IN SUCH A WAY AS TO DRAW ATTENTION
To 17'5 ORIGIN OR IMPLICATIUN) . See ALsu, STATE V. TATE. 288 s.c.
104; 341 S.E. 2b. 380 (19836). '

~ WHEN AT TRIAL., JINNY MORAN SAID THAT SHE HAS WORKED IN . LAW

ENFORCEMENT SINCE 1982, App. 335, Ln. 3, HER TITLE WAS RECORD
MANAGER, AND MANAGES THE OFFICE AnD OGREENvILLE CITy POLICE
- DEPARTHENT AND MANAGES THE RECORDS GENERATED BY THE GREEWVILLE
COUNTY SHERIFF'S UFFICE AS WELL AS TASKED WITH MANAGING THE
DETENTION. CENTEK RECORDS. - App. =335, - Lw. /-14, AND MATHTALR
HUG-SHOT PHOTOS THAT ARE KEPT IN A SERVER.. SO THESE MUG-SHOT
PHOTOS ARE ACCESSIBLE FOR™ LAW ENFORCEMENT PURPOSES. App. 335,
336, Lus. 24, 25, AwD 1,2, RESPECTIVELY.
HRs. MORAN INDICATED THAT SHE PULLEL Tels MOST RECENT solo
Ol MONDAY. APP. 336, LN.22. TRIAL COUNSEL HAU NU UBJECTIONS Tu
ANY OF THESE ADMISSIONS. App. 337, Lw. 25, WHen: 1, THE STATE
NEVER HAD ANY NEED TO PRUDUCE ANY SUCH PHOTOGRAPH, NOR DID THE
STATE EVER ATTEMPT TU DEMONSTRATE ANY SUCH NEED. 2, SPECIFIC
ATTENTION WAS DRAWN TO.THE PHOTO'S ORIGIN AND IT'S IMPLICATION.
AND 3, IT DID SUGGEST THAT THE DEFENDANT HAD A CRIMINAL RECOURD
SINCE THE JURY WAS APPRAISED THAT THIS WAS THE MOST RECENT PHOTO.
FURTHER, THERE . WAS NEVER ANY BALANCING TEST PERFORMED O# THIS
EVIDENCE PRIOR TO IT BEING PRODUCED THAT TRIAL COUNSEL SHUULD
HAVE REQUESTED.THUS,' THE P.C.R. COURT MNADE AN UNREASONABLE
DRETERMINATION OF THESE FACTS PRESENTED AT THE HEARING BY DENYING

Ky



PETITIONER A NEW TRIAL.
ARGUMENT
p) _VIDEQ

WHEN IT WAS BROUGHT TO THE ATTENTIUN OF THE P.C.R. COURT
THAT ONLY HALF OF THE VIDEO THAT THE IMPOUNDING OFFICER., Inv.
MASHAK CLAIMED TO HAVE RECOVERED FROM THE PAWNSHOP WAS PRESENTED
TO THE COURT AND JURY. ApP. 644, LnN.3-9, AND WITH THE TRANSCRIPT
BEFORE THE P.C.R. COURT. THERE ARE SEVERAL ISSUES THAT SHOULD WNOT
HAVE BEEN OVERLOOKED AND/O&TIGNORED. FIRST, THE FACT THAT THE
PRUSECUTOR ADVISED THE COURT THAT HE HAD A CONVERSATION wITH THE
IHPOUNDING OFFICER AND HE'S GOING TO TESTIFIY THAT WHEN HE ASKED
FOR THE VIDEO, HE STARTS IT JUST PRIOR TO THE DEFENDANT WHO IS-
IN- THIS CASE, AMAMDA CALDWELL (ALLEGED CO-DEFENDANT), WHON THEY
WERE" VIDEO TAPPING. MHE ASKED FOR IT JUST PRIOR TO HER SHOWING UP
AT THE COUNTER TO PAWN THE GOUDS. AND THEH AHE FINISHED WITH THE
PAWN, AND. SHE'S LEAVING...SO THAT'S HOW HE ASKED FOR THEM, AND
THAT'S WHAT THEY GAVE HIM FROM THE PAWNSHOP. SO THERE'S WU WAY Wi
COULD COMPLY WITH THAT DISCOVERY. App. 240, Ln. 14-25. HoweVER.
Inv. fasHAK TESTIFIED FIVE(S) DIFFERENT TIMES THAT HE REWUESTED
THE VIDEQ FRUM ‘THE TIME THEY ENTERED THE STORE UNTIL THEY EXIST
THE STORE. App. 404, Ln. 1-3, 12-14; Ape. 417, L. 5.6.5 Are.
422, LN.16,175 App. 423, Ln. 4.5. | ~ o

THEREFORE, THE IMPOUNDING OFFICER FOR ALL INTENT AND
PURPOSES HERE BEING WHAT THE PROPONEWT CLAIMS HE REQUESTED AND
RECEIVED THIS INCREMENT OF TIME.HOWEVER., ALL THAT S PRODUCED IS
FROM THE TIME AMANDA CALDWELL 1S AT THE COUNTER TIL SHE EXITS THE
sTorRe. App. 442, Ln. 1, aup App. 443, Lwn. 15. THE FACT THAT TRIAL
COUNSEL -BROUGHT STATE V. IVERY, CONCERNING VIDEO ADMISSIBILITY

WAS IGNORED AND OVERLOOKED WHEN 1T BRINGS SEVERAL RULES INTO PLAY
THAT SHOULD HAVE BEEN APPLIED. RULE 901 (A)- SCRE(THE REGUIREMENT
OF AUTHENTICATION OR IDENTIFICATION AS A CONDITION PRECEDENT TO
ADMISSIBILITY IS SATISFIED BY EVIDEWCE SUFFICIENT TO SUPPORT A
FINDING THAT THE HATTER IN QUESTION IS WHAT 1T'S ~ PROPUNENT
CLAIHS). App. 426, Ln. 19-25, Arp. 427, Lu. 1-3; aLs0 SEE_RULE
' ' ' )



1003, WAICH STATES:

“THAT A DUPLICATE IS ADMISSIBLE 10 THE SAME EXTENT AS THE
ORIGINAL, UNLESS A GENUINE QUESTIUN 1S RAISED TO THE AUTHEN
TICITY OF THE ORIGINAL, OR IN THE CIRCUMSTAHCES 1T WOULD BE
UNFAIR TO SUBMIT THE DUPLICATE IN LIEU OF THE ORIGINAL.”

ALL THE DEFENDANT WANTED WAS WHAT THE PROPONENT CLAIMED TO
HAVE. HOWEVER, WHEN IN PRE-TRIAL HOTIONS UPON REGUESTING THAT
EITHER WHAT IS CLAIMED BE PRODUCED OR EXCLUDED UNDER KYLE V.
MAITLEY, AAND RULE 5. THE COURT'S STANCE WAS THAT UNLESS DEFENSE
CAN PRUDUCE EVIDENCE THAT THE VIDEU IS NOT AVAILABLE DUE TO SOME
BAD FAITH ON THE PRUSECUTIONS' PART Or OTHER IMPRUPER CONDUCT. ...
AND THERE'S WO PRUOF THAT THE STATE EVER HAD THE LONGER VERSION.
IT WOULDN'T FALL UNDERNEATH THE RULE OR CASES. Arp. 240, Lu.3-3.
BUT, BY THE IMPOUKDING OFFICERS' TESTIMONY THEY DID HAVE THE LONG
ER VERSIUN, THAT HE VIEWED BEFORE COPYING. APP. 408, Ln. 3-6.

I'n BRADY V. MARYLAND., 373 U.S. 33, 37, THE COURT HELD:

“THAT THE SUPRESSION OF WATERIAL EVIDENCE JUSTIFIES A NEW
TRIAL “IRRESPECTIVE OF THE GOOD FAITH UK BAD FAITH OF THE

PROSECUTION®.

THEREFORE THE P.C.R. COURT WENT CONTRARY TO WELL ESTABLISHED LAW
WHERE TESTIMONY AND EVIDENCE PRESENTED AT THE HEARING BY
PETITIONER WAS OVERLOOKED OR SIMPLY IGNORED.. [T'S RULING IS KOT
SUPPORTED BY THE FACTS THAT WAS PRESENTED.
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- ARGUMENT
£) BRADY VIOLATIOM

THE COURT DISTINGUISHED THREE (3) SITUATIONS IN WHICH A
BRADY CLAIM WIGHT ARISE: (1) WHERE PREVIOUSLY UNDISCLUSED
EVEIDENCE REVEALED THAT THE PRUSECUTION KNOWINGLY INTRODUCED
PERJURED TESTIMONY, (Z) WHERE THE GUVERNMENT FAILED TO ACCEDE Tu
A DEFENSE REQUEST FOR DISCLOSURE  UF SOME SPECIFIC KIND OF
EXCULPATORY EVIDENCE., AND (3) WHERE THE PROUSECUTION FAILED TO
VOLUNTEER EXCULPATORY EVIDENCE NEVER REQGUESTED, UR REQUESTED IW A
GENERAL WAY. - o . -

THEREFORE, IN THE AFOREMENTIONED PERJURY OF TESTIMONY - THE -

PROSECUTOR VIOLATED BRADY BY FAILING TO DISCLOSE FULLY THE CHANGE
1IN TESTIMONY. SEE_CHERRY V. STATE, 300s.c.115, ALSO SEE GIBSON_V,
STATE, 534 S.C;515)5148.EEZD.BZU(MATERIALITY AND PRUBABLE AFFECT
BF INFORMATION IN GENERAL VIOLATIONS OF BRADY V. MARYLAND CASES
THAT INCLUDE NON-DISCLOSED EVIDENCE OF PERJURED TESTIMONY ABOUT .
WHICH THE PROSECUTOR KNEW.OR SHOULD HAVE KnNOwn. U.S. V. AGURS.
427u.s. 97. THUS, 1T WOULD APPEAR THAT SIWNCE THE VIDEO DOES NOT
CONTAIN WHAT THE PROPONENT PURPORTED, IT ALSO 1S A DBRADY
VIOLATION. ' - |

FURTHERMORE, BRADY -AND IT'S PROGEWY PLACE THE BURDEN UPON
THE PROSECUTOR TO.KNOW ALL THE RELEVANT FACTS OF A CASE IN ORDER
TO DECIDE WHAT INFORMATION TO DISCLOSE AS EXCULPATORY OR
IMPEACHMEWT. EVIDENCE. _KYLES V. WHITLEY, 514 U.S. 419. THe
OVERRIDING. THEME OF THE BRADY CASES IS THE EMPHASIS THE SUPREHE

"~ COURT HAS PLACED IN “THE PROSECUTOR'S RESPONSIBILITY FOR FAIR

PLAY,", T0O JUST;FY TRUST IN THE OFFICE OF THE PROSECUTOR AS A
'REPRESENTATIVE OF THE GOVERNMENT. AND AS SUCH, IT SHOULD BE THAT
'JUSTICE BE DONE NOT JUST THAT HE SHOULD WIN A cAsE. KYLES V.
WHITLEY, 514 U.S.. aT 438-40; BERGER V. U.S., 295 U.S5.78 -
THE P.C.R. COURT MADE AN UNREASONABLE DETERMINATION OF THE
FACTS IN LIGHT OF EVIDENCED PRESENTED . ¢ '
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ARGUMENT
F) CUMULATIVE ERROR

THis COURT SHOULD ALSO APPLY A CUMULATIVE PREJUDICE
ANALYSIS, See KYLES V. WHITLEY, 514 U.S. At 436 (1HE PREJUDICE
MUST BE CONSIDERED COLLECTIVELY), WHILE THE APLLICATION OF THE
CUMULATIVE ERRUR DOCTRINE IS AN UNSETTLED ISSUE I8 THIS STATE.
-50UTH CAROLINA RECOGNIZES THE DOCTRINE IN OTHER CONTEXT. THE
CUMULATIVE ERROR DOCTKINE PROVIDES RELIEF TO A PARTY WHEWN A
COMBINATION OF ERRORS THAT ARE INSIGHIFICANT BY THEMSELVES HAVE
THE EFFECT OF PREVENTING A PARTY FRUM RECEIVING A FAIR TRIAL AND
IT REQUIRES THE CUMULATIVE EFFECT -OF THE ERRORS TO AFFECT THE
QUTCOME OF THE TRIAL. _-STATE V. JOHHSON. 334 s.c.78,93;
512s.£.2p.795.805 (1999) ) _

MOREOVER., THE STAT'S 'CASE WAS ROT- OVERWHELMING. FOR THE
EVIDENCE TO BE OVERWHELMING SUCH THAT IT CATEGORICALLY PRECLUDES
A FINDING OF PREJUDICE...THE EVIDENCE MUST INCLUDE SOMETHING
CONCLUSIVE, SUCH AS A CONFESSION, DNA EVIDENCE DEMONSTRATING
GUILT, OR A COMBINATION OF PHYSICALLY AND CORROBORATING EVIDENWCE
SO STRONG THAT THE STRICKLAND STANDARD OF REASONABLE DOUGHT CAN.

NOT POSSIBLY BE MeT..STATE V. SMALLS, 422 s.c. 174,191, 810 s.E.

2p. 836, 845. SUCH IS NOT THE CASE HERE WHEN FIRST TRIAL ENDED IN
A HUNG JURY AND THE ARGUMENT THAT HE WAS PREJUDICED BECAUSE I
THIS CIRCUMSTANTIAL EVIDENCE CASE, CREDIBLLITY WAS A CENTRAL
ISSUE. FOR THE JURY TO DETERMINE. Uur APPELLATE COURTS FOUND
PREJUDICE. See STATE V. ANDERSONW, 415 s.c.Z212; 776 $.£.20.76(2015
J(PREJUDICE FOUND WHEN CASE TURNED SOLELY OW CRbealLITY AND
THERE WAS NO PHYSICAL EVIDENCE OF SEXUAL ABUsE); STATE V.
JENNINGS, 394 - s.c.4/73; 716 s.e.20.91,(PREJUDICE FOUND - WHEN
CREDIBILITY WAS THE HOST CRITICAL DETERMINATION OF THE CASE.);
STATE V. BERRY, 332 s.c.2l4; 503 s.£.20.770  (1998)(THe
CREDIBILITY QUESTIONS AND INCONSISTENCIES IN THE WITHESS'
TESTIMONY MAKE IT INMPUSSIBLE FOR THE COURT 7O CONCLUDE THAT
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WITHOUT KEFERENCE TO POLITE INCIDENT., THE EVIDENCE OF DBerry's
GUILT IS OVERWHELMING OR THAT BERRY'S GUILT IS THE ONLY RATIOWAL
CONCLUSION THAT COULD BE REACHED FROM THE EVIDENCE PRESENTED).
[N THIS CASE, THE P.C.R. ORDER OF DISMISSAL NEVER ADRESSES

THE CUMULATIVE ERROR EFFECT OF THE COMBINED  ERRURS OF TRIAL
COUNSEL, PROSECUTION, AS WELL AS THE INCOWNSISTENT-CUNFUSING
TESTIMONIES GF WITNESSES CALL UPOWN BY THE PROSECUTOR, ANDB 1T'S
AFFECT ON THE JURY IN A TOTALITY OF THE CIRCUMSTANCES EVALUATION
THSAT SHOULD BE CONSIDERED HERE WHEN THE COMBINATION OF ERRORS
TURNED AN ARGUBALE CASE INTU A CLEAR ONE:

-AcAIN, THE P.C.R. COURT MADE ‘AN UNREASONABLE DETERMINATION OF
THE FACTS OF THIS CASE IN LIGHT OF THE EVIDENCE PRESENTED TO IT.

e



CONCLUSION

PETITIONER, FURMAN TAYLOR 1S A LAYHAN OF THE THE LAW AND BRINGS

THESE CLAIMS BEFORE THIS COURT, REQUESTING A REVERSAL OF HIS

CONVICTION AND SENTENCE BECUSE HE DID NOT RECEIVE A FAIR TRIAL AS

WELL AS UNWFAIR TREATHMENT AT SEVERAL STAGES UOF PRE-TRIAL, TRIAL,

POST TRIAL (DIRECT APPEAL) AND AT THE P.C.R. PXOCEEDINGS. BECAUSE

PETITIONER IS A PUGR MAN OR 1S UNABLE TO AFFORD ADEQUATE COUNSEL.

EACH APPOINTED COUNSEL DID NOTHING SHORT OF DRAGGING THEIR FEET -
IN THEIR REPRESENTING MY INTEREST OR BEING EFFECTIVE. IF I WERE A

RICH MAN, THIS PROBABLY BE A NOWN ISSUE., - BUT BECAUSE ['# wov, I

PETITION FOR RELIEF.

ITTED.,

/s/

REhi £ 0w, 713815\ °

PRO-SE PETITIONER

JO. R
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Ent:elinen 0512612012 1911223 GREENVILLE COUNTY SHERIFF'S OFFICE

ECS 05/25/2042-09:24:04

Incident Report |

Agency L.D. RTA 2200 _Case Number Adult/Juy
SC0230000 { 12000072917 | | l
- OFF=NSE - - UNITS PEVICTI
INCIDENT TYF... COMFLETED F__QNR%J PREMISE TYPE ENTERED 5 TIT\dIv!dual M
5011 - Burglary 2 Y R0 - Residence/Home 0 ; Business
L] Financlalinst
0480 - Larceny: Petit Y Y RO - Residence/Home 0 |0 covarnment
Ll Rellgious Org.
L} Sac/.Public
g 1 MIE Village, A &N , Street Name & Number) CloséstInersecton TpGede L 8”‘;”
L] own
m | 10706 Oid Whits Horse Rd Travelers Rest 50 29090 g poieeaticar
— Incident Date Tima To Date Tima Waezapan Type Tima Amived ~ Time Campleted Faool Distriet
05/18/2012 13:00 05/19/2012° 15:00 95 16.09 17:34 10
Complainares Name [Last, first, Mddle) Resldent ‘Race Sex Age Pritmary Phone Business Phone
._Perrv, Tandv Rice ~ J w 37 (864)434-7027
- ST
., 10
& (125! le} Victim Relationship To Subject | Residert | snicity Sex Age B “rtona . Husiness Phone
Taylor, Renna RU J N wiF 66 -
ot “Tip Code Fatrol Dismet
= - 10
g Visible injury (Vit 1) [J ves. BONe  Explain: Camplaint of any NonVisible Injuries [J Yes & No
Vietim {No.1) Using Alcohol [ Yes Bl No [J Uk, -+ ~-Drugs Ll Yes B No Dl unk  Type:
Two-ManvehJ One Mariven[] DetectivarsPLAsMTId otherEd | aLone[d assistenDd | Jurlsdiction; - i
SUSPECt Subject's Name (Last, first, Mddle) Emnicity { Race Sex Age Date of Birth Height Weiglz Halr | Eyes
Runaway UNKNOWN N W M | 40to 50 510to 600 {180 to 215| Gry | XXX
Address
O wanted
O warrant Factal Half, Scars, Tatcos, él:sas Clothing, Physical, P acuilanities, Etc g & Patral Distict
" Zlp Cad
OAmest | SHIRT:Black, TROUSERS:Blue Jeans l o i At N
@ [ Miosng | e D Goy 7 O™ & oot Ova O | ootom0124500 | e
& &5 o ! 2 - - -
U0 | Arrestee Armed [J Yes™ [] No Weapon Type O Armrested on Current Offense [J Cleared By Arrest an Prior Offense
ﬁ Juvenile Disposition [J Handled Released [] Referred To.Other Authority ] onView Arrest [ Summoned - [] Custody
g Charge . Warrant Number Ticket Number
Arrest Location Gang Affiliation: NG - Not Gang Related
I arrived at the incident location in response to a theft.
Z -
-
A
<
=
<
m . .
Jurisdiction of Theft: Primary Jurisdiction Jurisdiction of Recovery : .
D Towed © Tag Number Stete Year . VLN, ' Valye:
< (='° .
% D Stolen ~Yenr Males Moda Style Calor
5 [J Recovered .
[-_ D suspect - o] i, i—— - Aaditionsi Vetiic o doscriptian - _— - -
m - Tag Only | B
O victim g
Sius Property Type Quartity Property Make .| Celer Descriptian Serial#/ 0N Vae
-:E Stol 1 Hewlitt Packard Laptop ’ 500
%, Stel 28- Ratos/IVSVCRs T |Sony DVD Player 100
% Stal 13- Fireams 1 Colt .38 revoler 500
j Sto! 17- deweleryPrecious Metds 1 7oy Watch 350
Subject ldentified Subject Located I Active (] Admin Closed [ Arrested Under 18 3 Ex-Cleared Under 18
O Yes [No 0 Yes No [0 Unfounded . [ Arrested 18 and Over [ Ex-Cleared 18 and Over
O | Reason For Exceptional Clearance  [J Offender Death [JNo Prusecution [ Victim Declines Cooperation [] Extradition Denied [ Juvenile No Arrest
% Raporiing Officer(s) Deate Unit#/Star Approving Ofiicer Date Unib#/Star¥
ABELLA, FRANK 05/19/2012 B20/ 01258 RHEA, STEVEN 051182012 803700712
/ F°"°l'” U.‘:m @ Yes [INo 'CB30- Property Crim /00000

&\'




Exhibik A-2

Agency L.D. GREENVILLE COUNTY SHERIFF'S OFFICE __ Case Number.
SC0230000  ECS5 05/25/2012-09:24:04 Supplemental Report Ent:elinen 05/262012 18: 12:23 12000072917 ]
Original Status . Additional Additional
J O] ims L] - s
Report Change Victims Stolen Property Incident Type 5011 - Burgiary
Supplemental Other Additional Additonal Recovered et Paga of Pages
Report - Report Defendants Property Patrol District 10 g 1 2 g
—_ D Comp(ainant Subject's Name (Last, first, i1ddla) . | Vietim Ratatienship To Subject Ethnicity Resident Race | Sex Age Date of Birth
O | [J Victim UNKNOWN N U w F 20 to 30
b E Subject #9 Address - [ stte Zip Cede Patrel Diswict 0ay Phone Evening Phone
< {0 Runaway — I V— .
m m| Wanted Height Weight Hair Eyes | Facal Har, Scars, Ta903, Glasses, Cleching, Physied, Pecullantes, Ete.
%q' O Areer ‘| 502t0 505 | 130t 150 | x0¢x_| SHIRT:White, TROUSERS:Gray/Blue
= 10w es O Victim No. ;lb'el rv C°"‘}P'=:|* orany Victim Using Alcohol [ ves O No O unk Two-Man Veh [J One Manven[J  ALONE]
% O Jl:Slng Explain: °s 'y:;l Er’u"es Drugs O no OJ es Type: Detective [ otherd AssisTen(]
. al
O other SubjectNo. _2 Using Alechal [TINo [ ves [ unk . O Arrested on Curtent Offense
Using Drugs [No [Jves  Type: (] unk  [J Cleared By Amreston Prior Offense
Arrestee Atmed OYes [INo Weapon Type | [J OnView Arrest [ Summoned [] Custady

- Juvenile Disposition [J Handled Released [J Referred To Other Authority

Arrest Location

overflow:

Burglary Information ,
ENTRY POINT: Side Door, ENTRY METHOD: Break Glass, Forced

Door,

INSTRUMENT USED:

other/unknown, VICTIM LOCATION:.Out of Town, SUSPECT ACTIONS: Ransacks
Perry Tdndy Rice:Complainant 1
.[faylor Renna:victim 1
UNKNOWN: Subject 1
> Subject Types: Suspect
>
% Physical Descr1ption
$ |FACIALHATIR:Full Beard
- . : .
&5 [PECULIARITIES: Black baseball cap
Narrative:
Point of Entry: Side door
Method of Entry: Bro ken glass to access Tock
Ttems Stolen:
-Hewitt Packard Laptop, Red $500 A )
~ |-Sony DVD Player, Black $100 ——*.
~|-Colt .38 cal Revolver, Black $500 .
—G]ass jewelry box , Glass $50 -
—Tb¥ brand wrist watch, Pink, $350~
-PiTlow case white, $20 -

- frotal value:-$1520 — - -- e E T U S e e
S Status Property Type Quantity Property Make Color Description Serial #/ QAN Vaiue
R ,
ot
S
m
3

Subject Identified Subject Located B Active  [J Admin Closed [J Arrested Under 18~ E.]AEx-CAIeared Under 18

I Yes ' i No OYes @No - [ Unfounded [ Arrested 18 and Over [ Ex-Cleared 18 and Over
% Reasan Far Exceptional Clearance [ offender Death E] No Prosecution [3 Victim Declines Cooperation [ Extradition Denjed 3 Juvenile No Arrest
_g_ Reporting Officer(s} Date Unit#/Stars Approving Officer Date Unit#iStars
Z ABELLA, FRANK ' 05/18/2012 B820/01258 RHEA, STEVEN - 05/19/2012 B03/00712

FollbwUp ] Yes [JNo ¢

offcer ..
I ‘ ! Investigation T8 - Praperty Cri

/00000




Agency L.D. GREENVILLE COUNTY SHERIFF S OFFICE " Case Number
SC0230000 ECS 06/05/2012 09:10:07 "Supplemental Report Ent: grobertson 06/14/2012 I 12000072917 |
o 15:11:13
Criginal Status Additional Additicnal
Report Change Victims D Stolen Property Incident Type S011 - Buralary _
Supplemental Other . Additional Additonal e
Report D Report Defendants " Recovered Property Patrol District 10 Page 2 of 7 Pages
— D COmplalnant Subject's Name (Last, first, Mddla} ] Victim Ratationship To Subject Etnicity Regidant Race Sax Aga Date of Birth
O | [ Victim )
'O 03 subject Addrase ity State Zp Code Patrol DIsgict Tay Phone Evening Phone
< | O Runaway g
% O wanted - Helght | Welght l Hair [ Eyes IFaaal Har, Saars, Tatoos, Glasses, Giothing, Physical, Feculiantes, Efc.
T 1O Arrest c Ty e
il wn::mg 0 Victim No. {ebie iy | Somplaintof any }Victim Using Aleohol [ Yes O No O unk  Two-Man venLJ One ManVehl]  ALONEL]
. % B Explain: NﬂYes ]No " |prugs OONo O ves Type: Detective L[] other[d AssisTED
O other SubjectNo. _ Using Alcohal [TINo ] ves [ unk ' O Arrested on Current Offense
_ Using Drugs [JNo [J Yes  Type: O unk . ‘[ cleared ByAmest on Prior Offense
Arrestee Amed O ves No Weapon Type ) 1 O onView Amrest O Summoned O Custody

Juvenile Disposition [ Handled Released [ Referred To' Other Authority

Arrest Location

| Gang Affillation: NG - Not Gang Related

INLLYHEVN

2

[LFMDA31x7PZB31407

.[ON 5/30/12 I PICKED UP THIS CASE DUE TO INV PHILLIPS BEING OUT ON LEAVE.

INJURY: No, USING ALCOHOL Unknown, USING DRUGS: Unknown, ARREST ON CURRENT OFFENSE, ON VIEW
ARREST, ARREST LOCATION SPARTANBURG COUNTY '
Charges

CHARGE 1: BURGLARY-1ST DEGREE WARRANT #: N-201214
CHARGE 2: PETIT LARCENY-3RD OR ABOVE WARRANT #: N-201215

Vehicles

vehicle #1 {4 ’

COLOR: Wh;;e "MAKE: For‘d MODEL: AEROSTAR, MAKE: Vvan-Mini, VEHICLE YEAR: 1993 TAG #:
HZQ185, TAG STATE: SC, TAG YEAR 2013, PROPERTY LOSS CODES ~Suspect, VIN NUMBER

Narrati ve

AT 1527 HOURS I ATTEMPTED TO CONTACT- THE LISTED WITNESS (TANDY PERRY) WITH NEGATI.VEARESULTS.
I LEFT A MESSAGE FOR HIM TO CONTACT ME.

AT 1532 HOURS I RECEIVED A CALL _FRO‘M JENNIFER PERRY (TANDY PERRY'S WIFE) WHO STATED THAT MR.
PERRY WAS AT WORK AND DID NOT KNOW WHEN HE COULD VIEW THE PHOTO LINE-UPS. I ADVISED HER
THAT I WOULD MEET HIM ANYWHERE IF HE WOULD GIVE ME A TIME. SHE STATED THAT SHE WOULD HAVE

HIM CONTACT ME. MRS. PERRY STATED THAT DAVID PERRY (417-2059) ALSO WAS THERE AND POSSIBLY
MIGHT BE ABLE TO PICK THEM OUT.

AT 1535 HOURS I CONTACTED DAVID PERRY AND ASKED HIM. ABOUT THE INCIDENT. HE STATED THAT HE
RODE WITH HIS BROTHER AND WHEN THERE THEY OBSERVED A WHITE AND BLUE FORD AEROSTAR VAN,

PERRY STATED THAT HE THEN OBSERVED A WHITE FEMALE GO INTO THE VAN AND THEN OBSERVED IT LEAVE
AT A HIGH RATE OF SPEED. HE STATED THAT HIS BROTHER TOLD HIM THAT THERE WAS A MALE AS WELL,
BUT HE DID NOT ORSERVE.HIM. I ASKED HIM IF HE WOULD BE ABLE TO PICK THE FEMALE OUT OF A
PHOTO LINE-UP AND HE STATED THAT HE MIGHT BE ABLE TO. HE WAS ADVISED THAT I WOULD CONTACT
HIM .AT A LATER DATE TO SHOW IT TO HIM. HE STATED THAT HE UNDERSTOOD.

ON 6/1/12 AT 0830 I OBSERVED SUBJECT #1 (CALDWELL) HAD BEEN ARRESTED.

IAT 1045 HOURS I RESPONDED TO THE DETENTION CENTER WHERE INV PERRON AND T SPOKE WITH
CALDWELL. I ADVISED HER WHO- I WAS '‘AND ASKED HER IF SHE WANTED TO SPEAK WITH ME ABOUT THE

o Status Property Type Quantity Property Make Color Description Serial #/0AN Valus
3 -
0
T
m
A
...|
<

Subject Identified Subject Located D Active [ Admin Closed O] Amrested Under18 | [] Ex-Cleared Under 18

Yes [JNo =« Dd Yes [JNo 13 Unfounded ' bd Arrested 18 and Qver [0 Ex-Cleared 18 and Over
:5 Reason For Excéptional Clearance [J Offender Death [J No Prosecution DVicﬁm Declines Cooperation [ Extradition Denied [J Juvenile No Arrest
5 Reporting Officer(s)” . Date Unit#Star# Approving Officer Date Unit#/Star#
< MASHAK. BRADY 06/C4/2012 450701025 SGT SMITH, 0 8. 06/04/2012 402700313

Follow Up Yes No M= 4507 010:
] investigation D bd MASHAK, BRADY 06/04/2012 50701025

A3

#
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Agency 1.D. GREENVILLE COUNTY SHERIFF'S OFFICE Case Number

SC0230000  ECS 06/05/2012-09:10:07 Supplemental Report Ent: grobertson 08M42012 [ 12000072917 ]
: 15:11:13

D Original Status Additional D Additional
Report Change Victims Stolen Property incident Typa €041 - Buralary

Supplemental Other Additional Additonal -
Report Report Defendants Recovered Property Patrol District 10 Page 3 of z Pages

a Complainant {Sublects Name (Last, first, Mddle] Victim Relatienship To 5ubject . Ethnicity Residert

[ Victim

Race Sex Aga . DatacfBinth

- Address Ciy Stata Zp Coda Parrol Distiet Day Phone Evening Phene
[ subject

O Runaway

3 G Wanted' . Halght L ‘Welght Hair .Eyes ’F:c‘zl Halr, Scars, Tanoos, Glasges, Clothing, Physleal, Pecullarittes, Etc.

O Arrest Tl .
. 0 victim vo. Y'sible IH‘W Complairtt of any ~TViefim Using Aleohol [ ves O No B unk Two-Man Veh [] one Manven [J  ALanel]
Missing —_— Yos No -Visible Injuries

a Jall ot Explain: Yes No Drugs I No [ ves Type: ) Datective [ otherd assisten [}

MOTHE3A0 ‘a1

O other SubjectNa. ____ Using Aleohol [ No [] ves [ unk . O Arrested on Current Offense

- - Using Drugs [JNo [JYes  Type: O unk ] cleared By Arrest on Prior Offense
_Arrestee Armed O ves No Weapon Type l
Juvenlle Disposition . [] Handled Released [] Referred To Other Authority
Arrest Location

O on View Arest 1 Summoned & Custody

I Gang Affiliation: NG - Not.Gang Related

CHARGES .  SHE STATED THAT SHE DID AND WE THEN BROUGHT HER TO THE LAW ENFORCEMENT CENTER
WHERE T READ HER A WAIVER OR RIGHTS FORM. T ASKED HER IF SHE UNDERSTOOD - THE FORM AND SHE
STATED THAT SHE DID. CALDWELL WAS ASKED IF SHE KNEW WHAT THE ‘WORD COERCION MEANT AND SHE -
STATED THAT SHE DID. SHE THEN EXPLAINED THE WORD, INITIALED, AND SIGNED THE FORM. .INV
PERRON AND I THEN SIGNED AS WITNESSES. SHE WAS THEN ASKED ABOUT THIS CASE AS WELL AS
SEVERAL OTHERS. CALDWELL THEN GAVE A WRITTEN STATEMENT WHICH IS AS FOLLOWS:

On today's date Inv Mashak pulled me out of the Greenville County Detention Center and asked
me it I would answer some questions. T told him that I would and he then brought me to the
Law Enforcement Center where he ﬁu11ed out a form which had my Miranda Rights/waiver of
Rights on it. 1Inv Mashak read the form to me and asked me if I understood it. I told him
yes and he then.asked me if I understood what thé word coercion meant. T told him that I

did and_then explained it To him. I am not under the influence of any alcohol/narcotics. I
have -allowed Inv Mashak to type my statement. ' :

Inv Mashak asked me about my soon to be ex-husband's house being broken into and I told him
that I did not know about it until I was read my warrants. He asked me about the shotgun
that T had sold to the pawn shop and I told him that I got it from. Tyler whitman. I told
him that I said to all my friends that I was pissed off at_my husband and I guess Tylar
broke in his house to get him back. Tyler asked'me to sell the shotgun at a pawnshap for
him-and he would give me $20. T said that I would and sold the shotgun. I didn't know that

it was m¥ husband’s shotgun, Inv Mashak showed me a photograph of a white male who T
- jpositively identified as Ty1enﬁwh1tman. : '

AAILVEYYN

Inv Mashak then asked me about breaking into a house on S. Welcome Road. I told him that
Tyler Whitman had given me the stuff to sell. at the pawnshop.: :Inv Mashak then Iold me that
I was 1King and stated that I was with Furman Taylor. I then told him that I was going to
be truthful and I told him that my boyfriend, Furman Taylor, and I were riding around in his|
white Ford Explorer. We were on S. Welcome Road and Furman said that-a house Tooked good
and told me to pull +into the driveway. I then pulled in and Furman got out of the car and
walked to the front door. He knocked on tha door and walked back to the car. He told me to
drive around the neighborhood and come back to pick him up. I drove around the neighborhood
for about 5 minutes and I then started to drive back to the house. -Furman was already
walking down the road carrying a Tittle black Avon box which had the Avon symbol on it. He
then told me to take him to the pawnshop and that he neaded me to pawn it. _We then went

straight to the pawn shop in Berea where I sold a gold watch. Inv Mashak asked me where the|

Status Property Type Quantity Property Make Color Description Serial #/0AN - Vajue

Ald3d0ud

- Subject Identified Sublect Located | O Active [ Admin Closed [ Arrested Under 18 [J Ex-Cleared Under 18
& Yes ([ Neo Bd Yes [JNo 3 Unfounded Arrested 18 and Over [ Ex-Cleared 18 and Over _

Reason For Exceptional CIéarance [d Offender Death [ No Prosecution [ Victim Declines Cooperation [] Extradition Denied [J duvenile No Arrest
Reparting Officer(s) Date Unit#/Star# Appraving Officer o Date Unit#Stars#
MASHAK, BRADY .| 08/04/2012 450701025 SGT SMITH, 0 B.. 06/04/2012 402/00313

oo
! ln‘i‘;’:‘;;“;if’,n Clyes mNo 7 K BRADY . 06/04/2012 450101025

4.

NINAY




EX ot ©-3

Agency L.D. GREENVILLE COUNTY SHERIFF'S OFFICE Case Mumber
SC0230000  ECS5 06/03/2012-10:04:44 Supplemental Report Ent: dsaunders 06/05/2012 [ 12000071214 —I
11:08:45
D Original D Status Additienal D Additienal
Report- Change Victims Stolen Preperty Incident Type S011 - Burglary
Supplemental Cther Additional Additonal o Page of Pages
Repert D Repert Defendants D Recovered Property Palrct District 07 g8 4 Z
— | CJ Compiainant | Seers Nama (Last, frst, Mideta) Vicim RaRuonsnip 19 Subjact Sthricity Residart Raca | Sax Age Datoor @irmtn |
O O Viedm
) - - Evenl
O D Subject A ddress Cly stata JpCode Pawel DIsTict Day Phom vering fhene
§1 1 Runaway i} _
3 CJ wanted Helght I Watgnt | Halr l Eyas lr:d:‘ Halr, Scars, Tataos, Classas, g Pry L P Ete.
p g Arreft O vietimNo. . E‘]ﬁsible lﬂﬂy Complaint of any [ Victim Using Alcohal [ yas O No O Unk Two-Man Ven[] OneManven ] ALone
% = M]:S'"g Explain: Yos LiNe | NagVisbielivdes 1orugs O o O Yas Type: Detacdve [J otner[] AssisTea ]
Ja -
O other Subject Mo. " UsingAlechol (Mo ] ves [] unk [J Amrested on Current Offense
usingorugs (Jne [Jves  Type: [ unk  [J Cleared By Amest on Prior Offense
Arrestee Armed Oves & No Weapon Type | O on-View Arrest 0 summoned OJ custady
Juvenlle Disposition [J Handled Released [ Referred To Other Authority
_ Arrest Location . l Gang Affiliatlon: NG - Not Gang Related

AALLVHAYN

IAT 1545 HOURS I RESPONDED TO THE INCIDENT LOCATION AND ADVISED MCCORMICK OF THE SITUATION.

ON 5/21/12 AT 0856 HOURS I RECEIVED AN EMAIL FROM LEADS-ON-LINE ADVISING THAT I HAD "HITS"
IN REFERENCE TO MY SAVED SEARCHES. I PULLED THESE UP AND OBSERVED THAT THE SERIAL NUMBER:OF
THE CAMERA THAT WAS STOLEN WAS PAWNED BY SUBJECT CALDWELL ON 5/19/12 AT 1159 HOURS. THIS
WAS SOLD AT CASH AMERICA PAWN OF GREENVILLE #1 LOCATED AT 3 FARRS BRIDGE ROAD. I THEN
SEARCHED CALDWELL'S NAME AND OBSERVED OTHER ITEMS WHICH SHE HAS SOLD. ONE ITEM IN
PARTICULAR WAS A GOLD SEIKO WATCH WHICH WAS SOLD ON 5/16/12 AT 1411 HOURS. THIS WAS DURING
THE INCIDENT DATE AND TIMES. I ALSO RECEIVED A "HIT" FOR RILEY. I PULLED THIS INFORMATION
upP ??Eg?BgERVED SHE HAD SOLD 3 RINGS AT FIRST CASH PAWN #107 LOCATED AT 3235 AUGUSTA STREET
ON 12.

I THEN PULLED UP CALDWELL ON AS400 AND FOUND THAT SHE IS WANTED OUT OF THIS AGENCY FOR A
BURGLARY. T PULLED THIS CASE UP (GREENVILLE COUNTY CASE #12-067962) AND FOUND THAT THE
WVICTIM IN THIS CASE WAS HER EX-HUSBAND (RUSSELL DRAUGHON 434-0539). I THEN CONTACTED
DRAUGHON AND ADVISED HIM WHO I WAS. HE WAS ASKED IF HE KNEW WHO CALDWELL WAS WITH AND HE
STATED A FURMAN EUGENE TAYLOR (W/M 1/27/67). I ASKED HIM TO DESCRIBE TAYLOR AND HE STATED
ITHAT HE HAS LONG HAIR THAT IS USUALLY IN A PONY TAIL. HE WAS ASKED ABQUT VEHICLES THAT_HE
DRQVE AND HE STATED THAT HE DRIVES A FORD AEROSTAR AND A FORD EXPLORER. I ASKED HIM IF HE
KNEW THE COLOR OF THE FORD EXPLORER AND HE STATED THAT HE BELIEVES THEY ARE BOTH WHITE. HE
WAS ASKED THE WHEREABOUTS OF CALDWELL AND HE STATED THAT HE DID NOT KNOW. "~ .

I THEN SEARCHED TAYLOR LEADS-ON-LINE WITH NEGATIVE RESULTS. THIS SEARCH WAS SAVED.~

AT 1035 HOURS I RESPONDED TO 3 FARRS BRIDGE ROAD WHERE I CONFIRMED THE SERIAL NUMBER OF THE
CAMERA. I THEN TOOK PHOTOGRAPHS OF THE CAMERA AND THE SEIKO WATCH THAT CALDWELL SOLD. :
THESE ITEMS WERE THEN PLACED ON HOLD. . .

AT 1113 HOURS I RESPONDED TO 3235 AUGUSTA STREET WHERE I TOOK PHOTOGRAPHS OF THE 3 RINGS
RILEY SOLD. THESE ITEMS WERE PLACED ON HOLD.

IAT 1150 HOURS I RESPONDED TO 2516 E. NORTH STREET WHERE I TOOK PHOTOGRAPHS OF THE DVD
PLAYER, NECKLACE WITH HEART PENDANT, AND "R" CHARM THAT CALDWELL SOLD. THESE ITEMS WERE
PLACED ON HOLD. '

ON 5/22/12 AT 123(_) HOURS T RESPONDED TO THE INCIDENT LOCATION AND MET WITH McCORMICK. I

- Status Property Type Quantity Preperty Make Color Description Serlal #/QAN.  Yalue
pil .
0
0
m
51
Subject Identifled ) Subject Located [ Active O Admin Closed [ Arrested Under 18 [ Ex-Cleared Under 18
] Yes QMo ) O Yes f[qdNo 1 YUnfounded [ Arrested 18 and Over O x-Cleared 13 and Over
5 Reason For Exceptional Clearance [J Offender Death [J No Prosecution [J Vietim Declines Cogperation [J Extradition Denied  [] Juvenile No Arrest
= Raporting Officar(s) Date Uniw/Starz Approving Officer : Date UniGistar?
Z
MASHAR BRADY ST 4204 01825 SGT EMT=, 03 5512472012 422/C0313
Follew Ug Yas Mo CrEe Rl o 435
it | ONo U0k saane 728012 40 /01125

A5
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Agency L.D. ' GREENVILLE COUNTY SHERIFF'S OFFICE Case Number
S5C0230000  ECS5 06/05/2012-09:10:07 Supplemental Report Ent: grobertson 06/14/2012 | 12000072917 ]
15:14:13
Original Status Additional D Additional
Report Change Victims Stelen Property Incident Type S011 - Burglary
Supplemental Other Additional Additonal _
Report Report Defendants L Recovered Property Patrol District 10 - Page 5 of Z Pages
~ | O] complainant |Subject's Nama [Last, first, fddie) Victim Ralationship Te Subject Etnicity Resident Race Sax Age Dafa of Birth
O 1O Victim |
'o D subject Address ) City State p Code Patrel District Day Phone €vening Pheone
< | O rRunaway )
. %I ] Wanted Height | Welght Halt | Eyes |Facial Hair, Scars, Tamoos, Glasses, ysical, F Ete.
T [ Amrest : Visibie Inj Complaint of Victim Using Alcohol ] O
C 10 wissin O vietim No. sible lpiury. mplar J::y m Using O ves O No B yng Two-Man Veh [] One Manven ] ALONE
% o a . Explain: b - N vou I an® lomgs CINe Dl ves Type: Detectlve [ other(J assisten [}
a _ 5
O other SubjectNo, __ _ Using Aleshal INo [ ves [] unk [0 Arrested on Current Offense
’ UsingDrugs [JNo [JYes  Type: 0 unk  [J cleared By Arrest on Pricr offense
Arrestee Armed Oves Eno Weapon Type | O on view Arrest [ summoned O custody

Juvenile Disposition  [] Handled Released [] Referred To Other Authority !

Arrest Location

| cangArfiliation: NG - Not Gang Related

IAILYHHYN

[TALK WITH HER. " I ADVISED HER THAT I WOULD HAVE HER PULLED ouT.

AT 1000 HOURS I-PULLED OUT CALDWELL AND BROUGHT HER TO THE LAW ENFORCEMENT CENTER. I READ’
HER A WATVER OF RIGHTS FORM AND SHE STATED THAT SHE UNDERSTOOD IT. SHE WAS ASKED IF SHE
UNDERSTOOD WHAT THE WORD COERCION MEANT AND SHE STATED THAT SHE DID. CALDWELL THEN ADVISED
ME WHAT IT MEANT. SHE THEN INITIALED AND SIGNED THE FORM. CALDWELL THEN STATED THAT SHE
HAD LIED TO ME ABOUT THIS INCIDENT AND STATED THAT SHE WANTED TO TELL ME THE TRUTH. SHE
[THEN GAVE ME THE FOLLOWING WRITTEN STATEMENT: '

On today's date I .contacted Inv Mashak on his office phone and told him that I wanted to
speak with him. Inv Mashak came to the jail and T to?d him that I wanted to be completely
honest to him because I had told him some lies. He then took me to the Law Enforcement -
Center where he read me a wWajver of Rights form. Inv Mashak’ asked me if T understood the
form and I told him that I did. He then asked me if I understood what the word coercion-
meant and I told him that I did. I then explained the word to him. I then initialed and

signed the form. I am not under the influence of any drugs/dlcohol. I have allowed Inv
Mashak to type my statement. '

On 6/1/12 I had given Inv Mashak a false statement about a burg1ary fhét‘hapgened on 0ld
white Horse Road. I was afraid of getting more charges and after thinking about it all I
wanted to be honest and to ‘cooperate with the investigation. .

I don't know what the date or day was but Furman Taylor and I were riding around in his
white and blue Ford Aerostar van. -We past a house and he told me to turn around and stop.

I turned the car around and pulled into the driveway. Furman went and broke _one_of the back
Jdoors down. He was in there for about 1§ minutes and I finally went inside and told him to
come on. All of a sudden a black truck pulled up and I then went straight to the driver's
seat. He then came out carrying a pillowcase and went straight to the passenger side. We
then took off. A Tittle bit later in the day we went to the Cash America Pawn on E. North
Street where I pawned a DVD player, necklace with a heart shape pendant, and a pendant with
an "R" on it. I think I got around $30-$40 for the stuff and handed it to Furman outside.

Furman then took me to McDonalds and got something to eat. He then took me to White Horse
Road and dropped me off. '

I am very sorry for what I did and apologize ta all the eople that I_affected. I know I
shouTldn't have done it and would Tike to make it up to them. I am willing to cooperate by
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him that I said to all my friends that T was pissed off at my husband and I guess Tyler
broke in his house to get him back. Tyler asked me to sell the shotgun at a pawnshop for
-fhim .and he would give me $20. I sajd that T would and sold the shotgun. T didn't know that| -

it was m{ husband's shotgun, Inv Mashak showed me a photograph of a white male who I
positively identified as Tyler Whitman. :

Inv Mashak then asked me about breaking into a house on s. Welcome Road. I told him that
Tyler whitman had given me the stuff to sell at the pawnshop. Inv Mashak then told me that
I was lying and stated that I was with Furman Taylor. I then told him that I was going to
bétruthful and T told Rim that my boyfriend, Furman Taylor, and I were riding around in his
luhite Ford Explorer. We were on S. Welcome Road and Furman said that a house Tooked . good
and told me to pull into the driveway. I then. pulled in_and Furman got out of the car and
walked to the front door. He knocked on the door and walked back to the car. He told me to
drive around the neighborhood and come back to pick him up. I drove around the neighborhood
for about 5 minutes and I then started to drive back to the house. Furman was already -
walking down the road,carrxinﬁ a_little black Avon hox which had the Avon symbol on it. He
then told me to take him to the pawnsnop "and that he_needed me to pawn it. We then went .
straight to the pawn shop in Berea where I sold a gold watch. Inv Mashak asked me where the
other items were taken to and I told him that I sold the camera and a gold necklace with a

heart on it the next day. I told him that we took all the other jewelry to the Gold
Exchange on Haywood Road but it was not real so we threw it away.

FAILVHYYN

‘IInv Mashak asked me about the DVD player and pendant that had an "R" on it. I told him that
the day that I pawned them Furman Taylor came and picked me up at the walmart on white Horse
Road in his-white and blue Ford Aerostar van. We went to the pawnshop and sold the .camera
that came from the house on S. Welcome Road.. He then dropped me off on White Horse Road and
told me that he had to run some errands and go eat Tunch. ~About 2 and half to 3 hours later
T was walking down wWhite Horse Road and Furman came and picked me up. He told me that he
had a DVD player and some other things to sell. He told me that he wanted me to sell them.
we then went to the pawnshop on E. North Street where I sold the pvD player and the pendant
with the "R" on jt.. Inv Mashak told me that there were witnesses who saw a male and female
in a white and blue Aerostar van and T told him that I was not the female. He asked me who
this female would be and T told him that it might be a stripper that works at Platinum Plus.
I know her as "Katherine" or "Elaine”. I told him that T did not have anything to do with
the burglary. Inv Mashak showed me a photograph who I positively identified as my

otogr

boyfriend, Furman Taylor. . He showed me ap aph of a white female who T know as
- " Status - PropertyType . - Quantity Property Make Color . Deseription ' Serial #/0AN  Value
3 - - -
@)
iv)
m
m «
._{
_<
Subject identifled . - Subfectlocated | [jActive  []Admin Closed O Arrested Under 18 [J Ex-Cleared Under 18 . [ .- . -
Yes - [J No Yes []No O Unfounded ) Arrested 18 and Over [] Ex-Cieared 18 andOver - |’
)S Reasaon For Exceptional Clearance [m | Offender Death []Ne Prosecution [ Victim Declines Cooperation [0 Extradition Denled [J Juvenlie No Arrest
< |Reporting Officer(s) Date Unit#/Star¥ | Approving Officer Date Unit#/Stars
5 .
MASHAK, BRADY - 1 06/04/2012 450701025 SGT SMITH, OB. 06/04/2012 402/00213
! Inr;‘:sl:igalt-liin QYes BNo Y2 K BRADY 0B/04/2012 450/01025°

a1



YA O-

Agency L.D. GREENVILLE COUNTY SHERIFF'S OFFICE Case Number
SC0230000  ECS506/05/2012-09:10:07 Supplemental Report Ent: grobertsan 06/14/2012 [ 12000072917 |
15:11:13
L__] Original Status Additicnal Additicnal
.Report Change Victims Stelen Preperty Incident Type S011 - Burglary
Supplemental Other Additicnal Additonal 1 it Page = of Pages
Repcrt D Report Defendants D Recevered Property Patrdl District 10 2 L
— {0 complainant Subjects Nama (Lasg, fires, Mdda) Vicum Ralationsnip 1o Subjact Emmiaty Rasiairt Race Sax Age Data of Gitn
O | O Vietim
b (. Subject Addrass city st Zp Cocea Parel DIsTIee Oay Pnane Evering Phcne
< | O Runaway
m Helght Welght Hair Eyas Faclal Har, scars, T raos, Gl1s5as, Clothing, Physledl, Pacullantes, Ste.
= | O wanted I I I
_rg g Arrest O vietm No. E\]ﬁsib!e piury Complaint of ary | vicim Using Alconol O ves O No O Unk Tao-Man Ven] One Man ven J  aLone[]
% a Z:ﬁsmg Explain: Yo He Nﬁ-s\fl:sm lﬁ:“ Drugs [Jwio Dl yes Type: Detecdve [J ctner[d assisTeo O
O other Subject Na. Using Aleohel [JMo [T ves [J unk [ Arrested on Current Offense
UsingOrugs (o [ ves  Type: . [J unrk  [] Cleared By Amrest on Prior Offense
Arrestee Armed Oyes EHNo Weapon Type [ O on View Arrest 1 summoned O custady
Juvenile DiIspesiton [] Handled Released' [ Refeired To Qwher Authority .
Amest Location . l Gang Affiliatlan: NG - Nct Gang Related

AALVHHYN

_|lwas carrying a baﬁ and.went into the passenger's side. I didn't get a _good 100 at either
e

PHOTO #3: SASSER, KATHERINE (BOOKING #33001110); PHOTO #4: SNIDER, RHONDA (BOOKING
#32005828%; PHOTO #5: MCCONELL, CARRIE (BOOKING #32007105); PHOTO #6: HAYNES, LAURA (BOOKING
#32010316

T 1500 HOURS I RESPONDED TO 6 BUBBLING CREEK DRIVE AND MET WITH DAVID PERRY. I SHOWED HIM
HE PHOTO LINE-UPS CONTAINING CALDWELL AND SASSER. HE STATED THAT HE DID NOT GET A GOOD
LOOK AT THE FEMALE DUE TO HER TURNING HER FACE WHEN SHE WALKED TO THE AEROSTAR. PERRY THEN
STATED THAT HE WAS UNABLE TO IDENTIFY THE FEMALE HE SAW THAT DAY AND PUT THIS ON THE LINE-
UP. WHILE SPEAKING WITH PERRY TANDY PERRY CONTACTED HIM. I ASKED HIM IF HE WOULD BE ABLE
TO VIEW THE PHOTO LINE-UPS AND HE STATED THAT HE WOULD. HE THEN STATED THAT HE WAS AT
"GRAYTHORNE" SUBDIVISION OFF OF W. GEORGIA ROAD. I THEN ADVISED HIM THAT I WOULD MEET WITH
HIM THERE. '

AT 1600 HOURS I MET WITH TANDY P . HE WAS SHOWN ALL THREE PHOTO LINE-UPS AND STATED THAT

HE COULD NOT PICK THE MALE OR FEMALE THAT HE OBSERVED THAT DAY. PERRY STATED THAT BOTH
SUBJECTS TURNED THEIR FACES AWAY AND HE REALLY DID NQT SEE THEM. I THEN ASKED HIM ABOUT A

CLOTHING DESCRIPTION AND HE THEN GAVE IT IN THE FOLLOWING WRITTEN STATEMENT:

on 5/19/12 1 received a call from my friend Renna Taylor.. she asked me if I would go to her
house and take her garbage out. My brother, David perry, my daughter, and I then went to
Renna's house. Once there I saw a white ‘and blue Ford Aerostar Vvan in her driveway. I
called Renna and asked her about the van and she said that it shouldn't be there. I then
saw a white female wearing blue jeans that looked rolled up. she also had brown hair. she
walked really fast to the van and got in the -driver's side. I then saw a white male wearing

a black shirt and black hat. He had black hair that was in a ponytail and a goattee. He

of them because they were looking away, I then called the sheriff's office.

on 6/1/12 I met with Inv Mashak and he showed me 3 photo Tine-ups. . I couldn't pick anyone
out but the people that broke into Renna's house could be on them. I also told Inv Mashak
that T think the female had a white shirt on--End of Statement

IAFTER OBTAINING THIS STATEMENT PERRY INITIALED .AND SIGNED IT AS BEING TRUE. I THEN SIGNED
AS A WITNESS AND HE WAS THEN GIVEN A COPY OF HIS STATEMENT.

ON 6/4/12 AT 0830 HOURS I RECEIVED A CALL FROM CALDWELL. SHE ASKED ME IF I WOULD COME AND
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Gre_énvﬂle County Sheriff’s Office

4 McGee St.
Greenville, South Carolina 29601

vzc’mm@ STATEMENT

G
{ﬂ J?Q-Erwr caseNum!)er-@:a’“)qu)

Date_%h!_'a

/ N .

L ﬁn& Fm‘;{ : » do hereby give freely and voluntarily this statement to .~ *

. ; #MM ¥O and who have 1dent1ﬁcd themselves to '
me to be Depumes of the Greenville County Shenj&’s Ofﬁce Greenvﬂle South Ca:olma. .

—/72 1 am . 22 years old and I reS1de at _ _ e
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Gl

L have rcad the above statement of pages and it is true and correct as best as I recall.
%m// ,Z ce /éw A =5
M I have received a'copy of this statement, o~
ﬁzﬁm’ j‘“‘b —

Tondpfare forry

Sworn béfore me this

day. of N

NOTARY PUBLIC FOR SOUTH CAROLINA
GSo 00019
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DECLARE UNDER THE PINALTY OF PERJURY THAT THE FOREGOING JOHNSON
BRIEF 1S TRUE, AND CORRECT TO THE BEST OF MY KHOWLEDGE AND
BELIEF. THAT:

1. 1 AM THE PETITIONER Iiv THIS CASE.
2. 1 AM CURRENTLY HOUSED AT PERRY CORKECTIONAL LHST..

5. THAT | DID NOT RECEIVE A FAIR TRIAL OR FAIR TREATWENT AT
SEVERAL STAGES  AHD ULTIMATELY WAS DENIED MY 5TH., OTH.

" AND I4TH AMENDMENT RIGHTS AS A RESULT.

FURTHER AFFIANT SAITH NOT.
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