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THE STATE OF SoutH CAROLINA
IV THE Courr oF RPPERLS

APPELURTE CISE No. 1019-0005 15

LYNN TEFEREM CHROD ISTER 189829
PETITIONER

v , PETITI0W FOR
SOUTH CAROULA DEPRRTMERT OF REHEAR WG
PRGBATION, PARO L, AND PARDO L
SERVICES RESPONDENT

- THIS MATTER PRESELTED PURSUAT To RULE 221(4),5CACR, AND
CONCERNS THE CoURTS O RDER FILED ON 5[3)19” DENYING Moriop To
PROCEED in forma pauperis (CoPY A1 P.6)

THEMATTER AROSE FROM THE PAROLE BOARDS PROCEDURE Ti DEVIAL
DF PRROCE, ARD I8 FINDINGS OF FACT” T THE " Notice OF RETeCTIOon”
OF TAWUARY 34,2019 THE BOARD 5 RESPORSE OF FEBLIRARY 45,2614 To
ATIMELY PET)FIOL Fog REHEARING WAs THERE I's No REMENRIVG )
APPEAL PROCESS FORTHE ROUTINE DENIAL OF PAROLE, ALD RTIMELY
“NoTICEOF APPERL" WA S FILED To THE ADMIK ISTRATIVE LA CourT
THAT WASDismi33En O MARCH 13,2019, Now Comes An“Nor|cEoF
APPERL WAS SERVED To TH IS COURT OV MARCH 96,2019 THAT ALs0 Tv-
CLUDED AN APPLICATIONTo PROCEED WITHOUTPAY MEKT OF Co378
WITH A SWORVRBEIDAVITIN SUPPORT OF [ THE ORDERS MoTjoN To
PROCEED wn forma pauperis. AFTER ASSIGUMELT OF THE ABOVE AP

PELLATE CAst NUMBER, DEPUTY CLERKS LETTER OF APRIL &1,2014, Aw
TVITINLBRIEF LWIAS SERUED Ou APRIL 14,2019, THE DEFICWEWCE OF Nor
ACCOMPANING THE BRIEP (iTH R DESIGNATIOD OF MATIER " PER LETTER
OF RPRIL30,2019, LJps CORRECTED T SERVING AN DESIGVATIOR OF

MATIER On MAY 7, 2019, WHCH LEADS UpP To THE COURTS ORDER THAT
WAs RECEWED 00 MAY 7, 2019,

<|~



, INDICTMERT -TRIA L THE ARREST Occ RRED O MORVING OF THE
TRH(JLDV, FEBRUARY V4,199 2.An INDICTMEWT OF APRIL €, 1992 CHA:
RGED "MUADER Awp UNLAW FUL PossEsSIon OF FIREARM OR KNIFE
DURLVG COMMISS 100 OF A VIOLEWT CRIME " A SURY TRIAL OF SEPTEMB-
FRL-39,1992 RESULTED Jio BwiLTY (94-G3-4¢-1224) AND JuNGE Dow 3. Ru-
SHING IMPOSI VG A LIFEQOYEAR) SERTENCE Pids 5 CONSECUTIVEYERR
For FIREARMS CHNRGE. DEFEWSE Couns€el Wis GERALD W, Sl THOE
THeNo Ri Counry PUg\c DEFEUDERS OFFICE, LARRY GRAWISOLICITOR

ARGUMENT: PENTIONER RESPECTFULLY CoNTERDS THAT Al Mis-
APPREKEVSION OCCURRED BY THE COURT Tw DEOYING THE APPLICA -
1)00 To PROCEED (JitHodT PAYMEN T. FOR Tv EX payte MARTIW 4771
SEIN 134 TOMATE MARTIVS MOTION To PROCEED W) THOUT Co5T5 I
THE CYRCUIT CodRTDID Not FITLTHINON OF THE STATUTORY 0%
CONSTITUTIONALEXCEPTIONS To THE REQUIREMEWT OF A FlLive
FEC. WHERE PETITIONER'S CASE BEFORE THE COURT (oU LD Fir UK
DER 8.C. CODE ANN. 20-9-1440(SU £P. 1999) TN COURT FEE MAYBE
CHARGED T DELINVQU ENCY Avp NEGLECT Acriow)” Td. MARTIN
LM\SL&A A )35 . BECAUSE OCCURRING AT.THE PRROLE HEARI VG

WAS VIOLATIONS OF CONSTITUTIONAL DUl PROCESS, STRTCSTATU:
TES Alp THE PROVISIONS DF THE BOARDS CRITERI A Fox PRROLE
CONSIDERATION WHERE AT THE HEART VG, THE TWMATE HAS THE
RIGHT To PRESEWT WITNESSES ANp EVIDEN CE ON Hls/Huz Owo BEHALE”
(COPY A1 P.T). ADAMY HUWTER YD ¥2d ¢4B (CAYSC) VIOLATIONS
OF A STATUTE T SOUrH CAROLINA CONSTITUTES NEGULIGEWCE ALY
AREEVINDEW CE OF RECKLESNESS™ L 5.C.CowsT. SUrP. 1976 VoL 2,
USCA AMEND.TYE) " ATA MimMimuM CERTAIN ELEM ENTS MU ST
BE PRESERT INORDER To Compiy WITH PROCEDURAL DUt PO -
CESS, INCLUDING W) ADEQUNATE NOTICE D RDEGURTE CPPORTUL:
ITY FORNMHEARIVG B THE RIGHT To INTRODUCE EOYNELDCE. TN
Ye VORA (5.C.1008) 359 8.C. b0 5825014 413 CowsT. LAw 3915
- THEVhoLATIONS OCCURRII\)GRT THC HEARWG BECRUSE EIGHT
J_Y)nu UTES WAS GRAVTLED To PRESEWT EVIDEILCE THAT 5yow Ep
MLTIGATING CIRCUMSTRIVCES SURROUIHED THE TRAGERY




AND APPRAOKIMATELY ONE MIVUTE Turo THE PRESEISTATION DEVIATY
OB BYTHEBOARD Owro OTHEAFACTORS THAT ARE NOT P\EHSOHS“UST-
ED UNDERTHE FIUDINGS OF ¥ACT Tu THi NOTICE OF RETECTION ..
RENSONS GIVELW I NATUREAND SERIOUSNESS OF CURRENT OFFEWSE

QrTUDIEATION OV VI0LEMCE Th THIS OR PREVIOUS OFFENIE " Abs

G Ust OF DEADLY (W EAPON T THIS OR PREVIOUS OFFENIE” (COPY OF

NOTICE P.8) .

THE FOUOW Joe Ts THE MiTIGATI VG EVIDERNCE Tu EX)5TENCE OD
THAT DATE OF TRAGEDY THAT Wns PROPER FOR THE BonRDS RurHoR:
ITY To HAVE™ DETERM) JOED PAROLE ECIGIRILITY,SEPARATE, AN APART
FROMTHE Cour1s SEIITENCE " COOPERY 5,C.DEPT. OF PROBATION*
LPARDON 661 SE2d 10¢ Avi0% (5.€.2008), BECAUSEDY BEING RRISED At THE
TRIACS Tw-CAMERABLAIR MEARING BY PSYCHATRIST THOMAS BEHAMAL
Bur FNILED To GoTo DURY FOR CousIpERNTION DUE To TOEFFECTIVE Asst-
STAWCEOF Counsel T FRILURETo EWSURE His RETURN [P L.1-P 0]

DOCIOR BEHRMANS TESTIMONY §rows ) AFFILIATED WitH THE STATes
WHLIAM S MALLTIOSTITUTED PARTOV Duties ARE EUALUATIONS o g
THE COURT T COMPETERCY, INGARIIY, AND GuiLTd BUT MERTALLY
L AVDSY HAVING EUACUATED PETITIO0 ER FROM FEBRUARY 15, 1992
Uit APRILIY,0992 [P1a,Ly- P.3L.23) TESTIMOLY |

V=@ A3 A RESULT OF Our EUALURTION WEDIAGLOIED MR.CHROL-

TSTER With AN ADTUSTMELT DISORDER WiTH MIXED EMOFIOUAL FER:

TURES) An RLso DIAGNOSED Him WiTH ALCOMOLNBUSE” [PI1.23-25

=R WELLOURCPINIOL OF HIM IAS HEWAS NoT REATIVG i A-

WA THAT Wouih ORDINARILY B E EXPECTED FROM Aw A VE RAGE PER:

500 Tw His S1TUATION, 17 WAs ABOVEAND BEYOND WHAT K¢ Woul D

NORW A LLY EXPECT & @) T Woucd HBVE BEEL AU ABNORM AL EMy -

TIONALRERCTION? ()" YEs S1R" IPITL,i5 28]

3-(N) I18 NoT OOy THAT, BUT HIS EMOTIOLAL RESPOVSE To THES I 1t

ATIOR WAs MOREMAL-ADAPTIVE Tw THAT I1 WAs MoRe SEVER Ao

MOREDVSFURCTIOUAL THAR WE Wouln EXPECT For THE RUERAGE Peg

50K @) His EMOTIONAL RESPONSETO THE STRESS 0P D)yORS €7,

BY-WeELLYes” (@) Aup THAT I SEPARATE FROM THE RESPOLS C b

.3-



BEIWE CHARGED WiTH MURDER, AND BEING TwTAIL FOR MURDER
FACING THAT CHARGE, Awd Kowve His Wi pE HADB EEN KILLED?
) WELG WHATWETWTERPRETED AS FHIZSTRESSFULSYTURTION

IHis DiAGosis WAS THE SEPARATIO AN ESTRANGEM ERT

FRom His (1 FE.TAAT WAS WHAT WE TWTER PRETED As BEI VG THE
 INCITING EMOTIO WAL STRESSOR, TF You (I, THAT HE WAS

RESPONDI NG To" [PJg L. 23-To-Paq L. 11 3 Anp
) @) DOCTOR W AT You HRVE TUsT Toed THE 30LiCITOR INTERMS

OF HisRERCTION, HI s CounITion, THAT Wouclp HAVE BEELTHE Copn) -

TIOK 00 THEJYTH OF PEBRUARY THE ADTUSTMEN T DISORDER LS 1T H

MIXED EMOTIOUAL FEATUREST” (R To THEBESTO FMY KIWOWLENGE,

AUD CLUEL TH € LIWPORMATIOD THAT WE HAVE RUAILARBLE THAT

1 UM D1 acNo St W T 7 “[PIqL. 16 21
COUNSEL: NourHONOR, L HAVE THEDOCTOR UNDER SUBPOENA, I'VE
ALREADY ToLD HIM THATHE CAL Go TODAY AVD T WILLNOTIFY HIM [ ¥
LVCEDED Him BACK.” ) THECOURT M VERY GoOD, DEPENDING OB His
SCHEDULE, TP HE CALLS You BACK, You NEED To BE BACK ToMORROW
THEDOCTOR [WIIWESS ' WELLWORK Tt Aut" {P.20 ,£.12-17)

ALSO FRILING To Go ToTHE TURY AUD PETITIONER DISCOVERED APTERTHE
TRIALIS THE IWSTITUTES PATIENT ADMISSIODS TWEORMNTION” SHO W6
THEDIRGK 0313 O MATORDEPRESSION" UPON ADWMITTAUCE by FoLLOWile
DAY Or TRAGEDY, AL RPPAREITLY THE STATE BECAME Rwp RE OF THE
SERIOUSNESS OF THEDISORDERS For HAUDIN G Dowh ITs " REQUEST For
NorICE OF TushultY DeFense " (CopIES P.23-24). RLSo PETITIONER HAD
No PRIOR CRIMINAL RECORD, AND SOLICITOR S TATED Ik CAMERR

“Youg Hebor, My UUDERSTARDING, HEHAS No RECORD OFCRIME S
OF MORALTURP ITUDE [P.LUL.}- App P12, L24-15] |
THE LGIDENCE Wouto HAVE BErw RELEVAUT FoR THE BOARDS “Cousi-
DERRTION OF J(DTHECHARALTERISTICS OF You R CURREWT OF FENSER),
PRIOR OFFEUSE(S)” OF THe NoTice oF RETECTION, Anp T1s "NATURE ARD
SERIOUSNESS OF CURREOT OFFEMIE ™ T THAT OF REDULIN € THE CHAR
ACTERISTICS, NATURE, Abp SERIOUSVESS | STALEY GARDUER 1195 ¢

97,645 SEQd 1300950 To ARRANT CoURT I0 LUIMINATIVGE BFFEUSE




0F MARSEAUGHTER T MURDER PROSECUTION 1T SHOULD VERY CLEAK -
LY APBEAR THAT THELE Is No EVIRENCE L HATS0-EVER TELDINGTo RED-
LUEECRIME FRom MURDER To MANSIAUGHTER W HERE DEATH Ts CAUSED

By UscOr ADERDLY WERPOQ - ..
CONSHTUTIOUAL .COOPERY.S.C.DEAL.OF PROGATICN * PARDOR(MA 3D TFA
PAROLE BoARD DEVIATES FROM,OR REVDERS TrsDects 100 I THOUT (0SIPER
ATIO0 OF THE RPPROYRIATE CRITERIA, I1 ESsERTINLLY PBROGATES v To-
MATES RIGHT To PAROLE ELIGIBILIT Y, AW THUS TOFRIVGES Ow 1Y STATE-CR-
LATED LIBERTY TWTEREST, U5, C A COVST, AMERD. 4, CoDE1976% 24 -21-6Y0:
A1, FPDUTH-Y5, 2505, CAY(8£.2000) " STATEMAS THE AUTHORITY To
CREATE, OR NoT, LIBERTY OR PROPERTY RIGHTS PROTECTED BY DUE Pro-
CESs) How EVER, e CRERTED THE DUE PROCESS CLAUSE Gl ARALTEES
THATTHE STATE CRERTED RiGHY T5 Nut AR BITARILY RBRIGATED” US
CA.LowsT-AMEWD. 1Y, GREED Y CATO 120 F3d 210 CERT, Dew 111§ Ct. 1001,
532 U.8.0039, 149 CEA 3. 1004 QGBURUMATTHEWS ¥ TOBIOLLY PARTORS
205 3E1d 599 (S, € App. 1998) " DU PROCESS TNCOMPASSES At RIGHTS
WHICH Rre 0 SUCH FuwpAmew TRLIMPORTAICE AsTo REQUIRE (ou-
PLRICE WiTH DUE PROCESS STAWDARD S OF FAIRK ¢SS A TUSTICE Ay
INCLUDES PROCEDURAL RIGHTS 0F (| TI ZEWS AGAINVST Gov ERNM ERT
ACTiows THAT THREATEL Tre DEWIAL DR LIFE, LIBLRTY, O PROPERTY,
US.CJ%. Cotgs r- AMEUD. 5,14 5. €. Copsr, ART. 1712 Ry Td.MART IO, Whtere
CERTAIN FUWDAMEW TAL R IGHT3 ARE TWvotw e, THE CoksTiTUTION Reo-
WIRES THAT N INDIGEWT BE ALLOWED AccESs ToTHE Cougrs.” lomenre
ﬁamevwwmf’cneaz,m U.5.391,915,Ct. 180,18 (6414 )13,(571) ¢
; FRM“ NV SiH leLps, 54(«" szl ‘784 -790 (L‘ Tl{[’(ﬁ,j?‘??) ”A(S‘ A GEW&R”L
MNTER, PAROLE PROCEEN INGS ARE SUBTECT To THE DUE PROCESS CLn
%Sg ??QE('/H UsE FMRPARGLE CoWSIDERATION TOVOIVES PRISUNER'S
IBERTY “
PETITIONER RESPECTFULLY ConTEWDS THAT THE PROCEDUREOE DEVINTIOD
DEPRIVEN A STATECRENTED TWTERES T Ak j AsTo RENSONS 2AWD 30F THE
FIupIvGs Or FRCT” THEY WERE Also UseD As REASOIS FoR DEN| AL OF
PAROLE Fw COOPER GG SELL 108 AV WIREFIXED A5 OF DATE OF OFFEU 5

~5-h-



CRWNOT BE AFFECTEY BY PETITIONEXS ACTIONS (W) LE TWCRRCERKTED W1 -

OUT RDDRESSING ANY OF THE OTHER Bud MERRTED FACTOR, A Wit Howt
REGARD To TiE CRITERIA FOR PAROLE. UUSCA CoRsT.AMERD. 1Y, CoBE
1976% 24- 21640 Td.COOPER L6 5€2d 109 (T)

CONCLUSIOR

FORTHE RCASONS STATED PETIONER ASKs TH) S Cod T 7o GRAWTTHE
PETITIO0 Fok REHEARIIOG

y Chiniele
Mav i3, 2019 Lvup JEPFREY CHROISTER 18981y
KigttAOD 1, B-H, 63
4344 FroAD RIVER RoAp
CoLuMBIR, S, 19010
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The South Carolina Court of Appeals

Lynn Jeffrey Chronister, #189827, Appellant,
V.

South Carolina Department of Probation, Parole, and
Pardon Services, Respondent.

Appellate Case No. 2019-000515

ORDER

The motion to proceed in forma pauperis is denied pursuant to Ex parte Martin,
321 S.C. 533,471 S.E.2d 134 (1995). The filing fee must be paid within fifteen

days of the date of this order. /
FOR THE W

Columbia, South Carolind”

cc:
Lynn Jeffrey Chronister, 189827
Matthew C. Buchanan, Esquire
Jana E. Shealy

A



South Carolina Department of Probation, Parole and Pardon Services | SC Boartyof Probetion, Pamm eng Frm e
Criteria For Parole Consideration " - SE Bearttof Prover 0 Boe e Foron Sanvces

T Colimbie S et
,Iimate Name SCOC # ' OO SCH280

Criteria For Parole Conside‘ration

ed on parole. Parole in South Carolina is strictly a matter of privilege or grace. The South Carolina
lute discretion to grant or deny parole. As such, the publication of these parole criteria in no way

i ole Board in any way to a favorable parole decision or establish any Presumptions of entitiement to
parole. '

ial. The confidentiality of the
pect the contents of their files. If the inmate thinks histher file is Somehow incomplete or
contains some error or other inaccuracy, he/she must notify the Bo i i

ard of the specific error or tnaccuracy. The Board will investigate the inquiry and notify the

Inmates do, however, enjoy certain rights in the parole process. The inmate has the right to appear at his parole hearing. If the inmate fails to appear, the
Board may decide his/her case in absence. The inmate has the right to be represented by an attorney: however, he/she has no right to have an attorney
appointed if he/she cannot afford one. At the hearing, the inmate has the right to present witnesses and evidence on his/her own behaif, but an inmate does
not have a right to confront witnesses. '

In deciding whether or not an inmate shouid be granted parole, the Board or Panel of the Board exercises its absolute discretion to the limits allowed by state
and federal law. The discretion of the Board or panel aims at protecting the best intere

st of both society and the inmate being considered for parole. |
concern for the protection of society's and the inmate's best interests, the Board or Panel deli

n its
| deliberates upon the "reasonable probability* that an inmats wil not
again violate the law, if parole is granted. When deliberatin i

g upon the reasonable probability that an inmate will not again violate the |
weighs the factors listed below. The Board or-Panel, in its absolute discretion, also consi

particular case.
1.

ders any other factors not listed below which it considers relevant in a

The risk the inmate poses to the community;

2. The nature and seriousness of the inmate's offense, the circumstances surrounding the offense, angd the inmate's attitude toward it;

3 The inmate's prior criminal records and his/her adjustment under any previous programs or supervision:

4. The inmate's attitude toward his/her family, the victim, and authority in general;

5. The inmate's adjustment while in confinement, including his/her Progress in counseling, therapy, and other similar programs designed to encourage the
' inmate to improve himseif/herself;

6. Theinmate's employment history, including his/her job training and skilis and his/her stability in the work place;

7. The inmate's physical, mental and emotional health: ’
. 8 The inmate's understanding of the cause of his/her past criminal conduct;
9 The inmate’s efforts to solve his/her problems, such as seeking treatment for substance abuse enrolling in academic and vocational education courses
i and in general using whatever resoy

10.  The adequacy of the inmate's overall parole plan. This i
character of those with whom the inmate plans to associ
employment:

11 The willingness of the communi

13 The attitudes of the sentencing judge, the solicitor and local law enforcement officers respecting the inmate's parole;
4. The feelings of the victim s family, and any witnesses to the crime about the release of the inmate
15.

er cases, the Board may feel it needs more time to form its decision. In such
e Board may postpone a parole

. the inmate will be given written notice of rejection stating the reasons for rejection. Decisi
e discretion at later parole hearings. -
After rejection for Parole, the procedure of scheduling of rehearing is as follows:
1. Anindividual serving time for a violent offense defined in §16-1-60 of the
following the date of parole rejections. Applicable legal exceptio

ons of the Board have no

e

. T - ' Distribution White Copy - Parole Seri/ices; Pink Copy - Inrhate -?i




State of South Carolina

Department of Probation, Parole and Pardon Services

HENRY McMASTER

Governor

January 24,2019

Mr. Lynn Chronister #00189827

Kirkland Reception And Evaluation Center
4344 Broad River Rd.

Columbia, SC 29210

RE: NOTICE OF REJECTION

Dear Mr. Chronister:

JERRY B. ADGER

Director

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

Itis my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws.A The Parole Board had determined that your parole

must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense

Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense

Vote Count: Unanimous To Reject

Sincerely,

N ¢ ot

Nettie C. Jacobs
Board Support Services

1/23/2019
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THE COURT: YES, SIR. WHICHEVER. SOLICITOR, SINCE
YOU'RE GOING FIRST, HAVE SOMEBODY FROM YOUR STAFF, SOMEONE --
WE DON'T HAVE TO SIT AND WAIT FOR 5 MINUTES FOR EVERY WITNESS
TO COME IN, OKAY?

MR. GRANT: YES, SIR. MR. RUSHING, MY INVESTIGATOR, WILL
WITH THE COURT'S PERMISSION, GO OUT TO MAKE SURE THEY'RE
READY.

THE COURT: THAT'S PERFECTLY FINE. IF YOU WILL, BRING
THEM THROUGH THIS DOOR OVER HERE. BRING THEM THAT WAY. HAVE
THE NEXT ONE ALWAYS READY. OKAY?

MR. RUSHING: YES, SIR.

THE COURT: I BELIEVE THAT COVERS THEM, DOESN'T IT?

MR. SMITH: YES, YOUR HONOR.

- THE COURT: ANYTHING ELSE?

MR. GRANT: NO, SIR, NOT AS FAR AS MOTIONS GO.

THE COURT: READY TO MOVE INTO THE BLAIR HEARING?

MR. GRANT: YES, SIR. »

THE COURT: LET THE RECORD REFLECT THE PURPOSE OF THIS
HEARING IS FOR THE COURT TO DETERMINE WHETHER OR NOT THE
DEFENDANT IS COMPETENT TO STAND TRIAL; WHICH IS THE MOTION
MADE BY COUNSEL FOR DEFENSE. THE COURT AT THIS TIME WILL NOW
PROCEED TO CONDUCT WHAT IS COMMONLY REFERRED TO'Aé:A BLAIR
HEARING, B-L-A-I-R, BLAIR, FOR THE PURPOSES OF DFTERMINING
WHETHER OR NOT THE DEFENDANT IS COMPETENT TO STA&U TﬁIAﬁ’AND

ABLE TO ASSIST HIS COUNSEL IN THE REPRESENTATION'OF'HIM IN

STATE V. CHRONISTER

a5
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24

25

62

THIS CASE.
READY. TO PROCEED. SOLICITOR.
MR. GRANT: YOUﬁ HONOR, WE WOULD CALL DR. BEHRMAN.
THOMAS WILLIAM BEHRMAN,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
THE COURT: SOLICITOR, DO YOU HAVE THE INDICTMENT NUMBER
ON IT? I KNOW 92-GS-46, WHAT?
MR. GRANT: 1224. _
THE COURT: THANK YOU, SOLICITOR. I'M SORRY. YOU MAY
PROCEED.
DIRECT EXAMINATION

BY MR. GRANT:
Q DOCTOR, IF YOU WOULD, STATE YOUR FULL NAME FOR THE COURT?

A MY NAME IS THOMAS WILLIAM BEHRMAN.

Q@  BY WHOM ARE YOU EMPLOYED?

A  I'M CURRENTLY EMPLOYED BY THE UNIVERSITY OF SOUTH
CAROLINA MEDICAL SCHOOL IN COLUMBIA, SOUTH CRROLINA.

@  AND WHAT IS YOUR PROFESSION PLEASE, SIR?

A I AM A PSYCHIATRIST WITH A SPECIAL INTEREST IN FORENSIC
PSYCHIATRY.

Q@  AND HOW LONG HAVE YOU BEEN IN THE AREA OF PSYCHIATRY?
A I'M BEEN INVOLVED IN THE TRAINING AND THE PRACTICE OF
PSYCHIATRY SINCE 1988.

Q@  AND ARE YOU A MEDICAL DOCTOR?

A YES, SIR.
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Q AND ARE YOU AFFILIATED WITH THE WILLIAM S. HALL
INSTITUTE?
.\ YES, SIR, I'M A MEMBER OF THE MEDICAL STAFF FOR THE
WILLIAM 3. HALL INSTITUTE.
Q AND ARE PART OF YOUR DUTIES EVALUATING PEOPLE FOR COURT,
THE PURPOSE OF DETERMINING COMPETENCY, INSANITY, GUILT BUT
MENTALLY ILL, DO YOU PERFORM THOSE TYPE OF THINGS?
A YES, SIR.
Q HOW LONG HAVE YOU BEEN INVOLVED IN THAT TYPE OF WORK?
A FOR APPROXIMATELY A YEAR AND A HALF?
Q AND HAVE YOQOU ---

'MR. SMITH: YOUR HONOR, I WILL STIPULATE THE DOCTOR'S
QUALIFICATION.

THE COURT: HE'S QUALIFIED AS A PSYCHIATRIST AND
AUTHORIZED TO RENDER AN OPINION IN THOSE FIELDS?

MR. SMITH: YES, SIR, I WILL STIPULATE TO THAT.

THE COURT: WITHOUT OBJECTION, THE WITNESS IS SO
QUALIFIED. YOU MAY RENDER AN OPINION.
Q DR. BEHRMAN, I WILL ASK YOU IF YOU HAD AN OCCASION TO SEE
AND EVALUATE JEFFERY CHRONISTER BY ORDER OF THIS COURT?
A YES, SIR. MR. CHRONISTER WAS AT THE FORENSIC SERVICES OF
THE WILLIAM S. HALL INSTITUTE FROM FEBRUARY 15, 1992 UNTIL
APRIL 14, 1992. 1IN ADDITION, I ALSO HAD THE OPPORTUNITY TO
SEE MR. CHRONISTER AGAIN THIS MORNING.

Q AND AS A RESULT OF YOUR EVALUATION OR SEEING HIM BACK IN
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FEBRUARY -- BEFORE -- OF 1992 DID YOU RENDER A WRITTEN REPORT
TO THE COURT CONCERNING YOUR FINDINGS?
A YES, SIR.
Q I SHOW YOU THIS, DOCTOR, AND ASK YOU TO IDENTIFY THAT?
A THIS IS THE REPORT THAT WAS SUBMITTED.
Q ALL RIGHT.

MR. GRANT: FOR THE PURPOSE OF THIS HEARING WE WOULD
OFFER THE REPORT.

THE COURT: ANY OBJECTION?

MR. SMITH: NO OBJECTION.

THE COURT: HAND IT TO THE COURT REPORTER AND HAVE IT
MARKED AS A COURT'S EXHIBIT FOR THE PURPOSE OF THIS HEARING,
COURT'S EXHIBIT NO. 1. AFTER SHE'S MARKED IT, HAND IT UP TO
THE COURT. YOU WILL RETAIN IT, MADAM COURT REPORTER. IT WILL
NOT GO WITH ANY OTHER EXHIBITS PLEASE.

(REPORT OF FINDING MENTAL CAPACITY, 3 PAGES, MARKED FOR
IDENTIFICATION AS COURT'S EXHIBIT NO. 1.)

Q DOCTOR, IN SEEING MR. CHRONISTER BACK IN FEBRUARY
THEREABOUTS IN 1992 DID YOU EVALUATE HIM AS TO HIS CAPABILITY
TO UNDERSTAND THE NATURE OF THE CHARGES AGAINST HIM?

A YES, SIR.’

Q ALL RIGHT. WHAT WAS YOUR DETERMINATION PLEASE, SIR?

.\ IT WAS OUR DETERMINATION AT THAT TIME THAT MR. CHRONISTER
DID HAVE A RATIONAL AND FACTUAL UNDERSTANDING OF THE CHARGES
AGRINST HIM.
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Q AND IN SEEING HIM THIS MORNING AND TALKING TO HIM THIS
MORNING DO YOU HAVE AN OPINION OF EVALUATION AS TO HIS ABILITY
TO UNDERSTAND THE NATURE OF THE CHARGES AGAINST HIM?
A MY OPINION REMAINS THE SAME, THAT HE STILL HAS THAT
RATIONAL AND FACTUAL UNDERSTANDING.
Q AND IN SEEING HIM BACK IN FEBRUARY, DOCTOR, DID YOU MAKE
AN EVALUATION CONCERNING HIS ABILITY TO ASSIST COUNSEL IN HIS
OWN DEFENSE, AS TO WHETHER OR NOT HE WAS CAPABLE OF DOING
THAT?
. YES, SIR. IT WAS OUR OPINION THAT HE WAS ABLE TO ASSIST
COUNSEL IN HIS OWN DEFENSE.
Q AND FROM SEEING HIM THIS MORNING AND SPENDING TIME WITH
HIM THIS MORNING, ARE YOU STILL OF THAT OPINION?
A YES, SIR.
Q AND AS HE SITS HERE TODAY IS HE CAPABLE OF ASSISTING
COUNSEL IN THE TRIAL PREPARATION OF HIS CASE?
A IN MY OPINION HE IS.
Q DOCTOR, DID YOU FURTHER EVALUATE MR. CHRONISTER AS TO
WHETHER OR NOT HE WAS SUFFERING FROM ANY MENTAL DISEASE OR
DEFECT?
A YES, SIR.
Q WHAT WERE YOUR FINDINGS IN THAT AREA PLEARSE, SIR?
A AS A RESULT OF OUR EVALUATION WE DIAGNOSED MR. CHRONISTER
WITH AN ADJUSTMENT ORDER WITH MIXED EMOTIONAL FEATURES, AND WE

ALSO DIAGNOSED HIM WITH ALCOHOL ABUSE.
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Q AND DID YOU DETERMINE WHETHER OR NOT HE AS A RESULT OF
THAT ON THE DATE OF THIS ALLEGED OCCURRENCE WAS ABLE TO
DETERMINE RIGHT FROM WRONG -- THIS ALLEGED OCCURRENCE HAVING
BEEN FEBRUARY 14, 19927
A IT WAS OUR OPINION THAT ON THE DATE OF THE ALLEGED
OFFENSE MR. CHRONISTER DID POSSESS THE ABILITY TO
DIFFERENTIATE RIGHT FROM WRONG.
Q AND UNDER WHAT WE COMMONLY CALL THE MCNAGHTEN STANDARD,
WOULD HE HAVE BEEN SANE OR INSANE?
A UNDER THE MCNAGHTEN STANDARD HE WOULD HAVE BEEN SANE.
Q DID YOU FURTHER EVALUATE HIM AS TO WHETHER OR NOT HE HAD
A MENTAL DISEASE OR DEFECT THAT WOULD RENDER HIM INCAPRBLE OF
CONFORMING HIS CONDUCT TO THE REQUIREMENTS OF LAW?
A ONCE AGAIN, WE DIAGNOSED HIM WITH THE TWO DIAGNOSES THAT
1'VE ALREADY MENTIONED. HOWEVER, WE DID NOT FEEL THAT THERE
WAS ANY EVIDENCE OF A MENTAL DISEASE OR DEFECT WHICH WOULD
HAVE PREVENTED HIM FROM CONTROLLING HIS BEHAVIOR AND COMPLYING
WITH THE REQUIREMENTS OF THE LAW AT THAT TIME.
Q AND FROM THAT HE WOULD NOT FIT UNDER WHAT WE CALL GUILTY
BUT MENTALLY ILL STANDARD?
A NO, SIR.
Q AND YOUR OPINION AS YOU TALKED TO HIM TODAY ON THOSE TWO
ISSUES, HAS IT CHANGED AT ALL?
A MY OPINION HAS NdT CHANGED AT THIS TIME, NO, SIR.

Q AND IS THE DEFENDANT UNDER ANY TYPE OF MEDICATION THAT
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N

CONNECTED WITH ALCOHOL ABUSE?

A YES, SIR.

Q IN TERMS OF YOUR EVALUATION OF HIM DID YOU RATE THE
STRESSORS THAT HE WOULD HAVE BEEN UNDER DURING THIS PERIOD OF
TIME? |

A WE RATED HIS STRESSORS AS BEING FAIRLY SEVERE AT THE TIME
THAT WE SAW HIM BECAUSE OF THE SEPARATION HE'D ENDURED WITH
HIS WIFE, BECAUSE OF THE CHARGES AGAINST HIM, AND ALSO BECAUSE
OF HIS INCARCERATION AT THAT TIME. ALL THREE OF THOSE THINGS
1 THINK COMBINE TO PLACE HIM UNDER A SEVERE LEVEL OF STRESS.
Q AND A DOMESTIC SITUATION OR DIVORCE, THAT TYPE OF
SITUATION, THAT IS A FAIRLY SEVERE STRESSOR FOR MOST PEOPLE?
A YES, FOR THE AVERAGE PERSON THAT IS A SEVERE STRESSOR.

Q IS THIS PARTICULAR DISORDER, THIS IS A FAIRLY COMMON
DISORDER?

A YES, SIR.

Q THE EMOTIONAL ASPECT OF THIS DISORDER AND THE RESPONSES
OR THE MAL-ADAPTIVE RESPONSE TO CERTAIN STRESSORS, DOCTOR,
THAT HAS TO DO WITH A PERSON'S STATE OF MIND, CORRECT?

A YES, SIR.

Q IN LAYMAN'S TERMS, WHAT YOU'RE SAYING IS THAT IT WOULD
HAVE HAD AN AFFECT UPON HIS ABILITY TO THINK PROPERLX OR
THINK, SAY IN SOMEONE WHO IS NOT SUFFERING FROM SUCH A

DISORDER?
R IT WOULD HAVE AN EFFECT IN TERMS OF HOW HE MIGHT HAVE
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RESPONDED TO CERTAIN KINDS OF SITUATIONS. WE DID NOT FIND ANY
EVIDENCE THAT IT WOULD HAVE AFFECTED HIS ABILITY TO KNOW THE
THINGS THAT AN AVERAGE PERSON WOULD KNOW.
Q BUT IN TERMS OF THE RESPONSE TO CERTAIN OF THE STRESSORS,
A DOMESTIC ARGUMENT OR AN ON-GOING STRIFE IN THE MARRIAGE, HE
WOULD REACT EMOTIONALLY RELATED TO THAT?
A WELL, THAT'S -- THAT'S THE ESSENCE OF THE DISORDER. AND
IT'S SOMETHING THAT VARIES FROM PERSON TO PERSON DEPENDING ON
THEIR OWN EMOTIONAL MAKEUP.
Q AND HE WOULD NOT REACT TO THOSE AS PERHAPS, SAY, A PERSON
-- 1 PERSON WHO DIDN'T HAVE THE DISORDER OR A PERSON WHO
DPERHAPS THINKING WAS NOT -- WOULD NOT REACT IN A NORMAL WAY,
PERHAPS TO STRESSORS OR ARGUMENTS OR SITUATIONS THAT AROSE
AROUND THE STRESSOR?
A WELL, OUR OPINION OF HIM WAS HE WAS NOT REACTING IN A WAY
THAT WOULD ORDINARILY BE EXPECTED FROM AN AVERAGE PERSON IN
HIS SITUATION. IT WAS ABOVE AND BEYOND WHAT WE WOULD NORMALLY
EXPECT.
Q IT WOULD HAVE BEEN AN ABNORMAL EMOTIONAL REACTION?
A YES, SIR.

MR. SMITH: THANK YOU, DOCTOR.

THE COURT: SOLICITOR.

MR. GRANT: YOUR HONOR, I'M SORRY.
REDIRECT EXAMINATION

BY MR. GRANT:
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Q /I DIDN'T UNDERSTAND, DOCTOR. WHAT ABNORMAL EMOTIONAL
REACTION WAS HE JUST REFERRING TO? I'M SORRY.
A WELL, MY UNDERSTANDING OF THE QUESTION IS: WOULD HE
RESPOND TO EMOTIONAL SITUATIONS IN A NORMAL MANNER? AND THE
ESSENCE OF THE DIAGNOSIS THAT HE HAS IS THAT HE WAS REACTING
TO THE CIRCUMSTANCES IN A WAY WHICH WAS IN EXCESS OR GREATER
THAN OR MORE‘MAL-ADAPTIVE THAN WHAT WE WOULD NORMALLY EXPECT
FROM THE AVERAGE PERSON GIVEN THE SAME SITUATION.

NOW, I DON'T KNOW SPECIFICALLY WHAT MAL-ADAPTIVE RESPONSE
WE'RE TALKING ABOUT. I'M SPEAKING IN GENERAL TERMS FOR A
PATIENT WHO IS GIVEN A DIAGNOSIS SUCH AS THE ONE WE GAVE TQ
MR. CHRONISTER.

Q OKAY. THE PERSON GOING THROUGH THESE STRESSORS OF
DIVORCE ---

A YES, SIR.

Q --- AM I FOLLOWING YOU, WOULD NOT NORMALLY SHOOT AND KILL
HIS WIFE; IS THAT WHAT MAKES IT MAL-ADAPTIVE? IF I FOLLOW
YOU.

A WELL, CERTAINLY, WE WOULDN'T EXPECT THE AVERAGE PERSON
GOING THROUGH DIVORCE TO SHOOT AND KILL HIS WIFE, NO, SIR.

Q OKAY. IS THAT BEHAVIOR YOU'RE TALKING ABOUT, MAL-
ADAPTIVE, THE STRESSOR?

A I{T'S NOT ONLY THAT, BUT HIS EMOTIONAL RESPONSE TO THE
STTUATION WAS MAL-ADAPTIVE IN THAT IT WAS MORE SEVERE AND MORE

DYSFUNCTIONAL THAN WHAT WE WOULD EXPECT FOR THE AVERAGE - '
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PERSON.
Q HIS EMOTIONAL RESPONSE TO THE STRESS OF THE DIVORCE
SITUATION?
A WELL, YES.
Q AND THAT IS SEPARATE FROM THE RESPONSE TO BEING CHARGED
WITH MURDER AND BEING IN JAIL FOR MURDER, FACING THAT CHARGE,
AND KNOWING HIS WIFE HAD BEEN KILLED?
):} WELL, WHAT WE INTERPRETED RS THE STRESSFUL SITUATION IN
HIS DIAGNOSIS WAS THE SEPARATION AND ESTRANGEMENT FROM HIS
WIFE; THAT WAS WHAT WE INTERPRETED AS BEING THE INCITING
EMOTIONAL STRESSOR, IF YOU WILL, THAT HE WAS RESPONDING TO.

MR. GRANT: THANK YOU, SIR.

MR. SMITH: JUST A COUPLE OF BRIEF QUESTIONS.
RECROSS EXAMINATION
BY MR. SMITH:
Q DOCTOR, WHAT YOU HAVE JUST TOLD THE SOLICITOR IN TERMS OF
HIS REACTION, HIS CONDITION, THAT WOULD HAVE BEEN THE
CONDITION ON THE 14TH OF FEBRUARY, THE ADJUSTMENT DISORDER
WITH MIXED EMOTIONAL FEATURES?
A TO THE BEST OF MY KNOWLEDGE AND GIVEN THE INFORMATION
THAT WE HAVE AVAILABLE, THAT WOULD HAVE BEEN MY DIAGNOSIS OF

HIM .ON THAT DATE.

" Q AND I BELIEVE HE FIRST ACTUALLY CAME INTO THE HOSPITAL ON

THE 15TH OF FEBRUARY?

A THE FOLLOWING DAY, YES, SIR.
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OF PROOF ON COMPETENCY. WE'D ASK THAT DR. BEHRMAN BE EXCUSED.

THE COURT: YOU MAY STEP DOWN, DOCTOR.

(THE WITNESS LEAVES THE WITNESS STAND.)

THE COURT: DO YOU WISH TO OFFER ANY TESTIMONY AND
EVIDENCE ON THE ISSUE OF COMPETENCY? YOU HAVE THE RIGHT, MR.
SMITH, TO PUT UP TESTIMONY AND EVIDENCE THROUGH OTHER EXPERTS,
THE INDIVIDUAL HIMSELF, OR OTHERWISE.

MR. SMITH: YOUR HONOR, WE HAVE NOTHING TO OFFER ON THE
ISSUE OF COMPETENCY.

THE COURT: HIS REQUEST OF DR. BEHRMAN -- DO YOU HAVE ANY
OBJECTION TO HIM BEING EXCUSED?

MR. SMITH: YOUR HONOR, I HAVE THE DOCTOR UNDER SUBPOENA.
I'VE ALREADY TOLD HIM THAT HE CAN GO TODAY AND I WOULD NOTIFY
HIM IF I NEEDED HIM BACK.

THE COURT: VERY GOOD. DEPENDING ON HIS SCHEDULE, IF HE
CALLS YOU, YOU NEED TO BE BACK HERE TOMORROW.

WITNESS: WE'LL WORK IT OUT.

THE COURT: THANK YOU. YOU MAY GO.

ANY ARGUMENTS ON THE ISSUE?

MR. GRANT: - NO, SIR.

MR. SMITH: I DON'T HAVE ANY, YOUR HONOR.

THE COURT: FOR THE RECORD, THERE'S A THREE-PAGE COURT
EXHIBIT, THAT BEING THE REPORT GIVEN INITIALLY BY THE STATE
HOSPITAL. IT'S DATED THE 25TH OF APRIL, 1992.

I'M SORRY. MR. SMITH, DO YOU WISH TO MAKE ANY ARGUMENTS
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WITNESS: YES, SIR.

THE CQURT: AND IN HIS OPINION DOES HE UNDERSTAND THE
ROLE AND FUNCTION OF THE SOLICITOR?

WITNESS: I BELIEVE HE DOES.

THE COURT: DOES HE UNDERSTAND THE ROLE AND FUNCTION OF
THE COURT, THE JUDGE OF THE CASE?

WITNESS: I BELIEVE HE DOES. .

THE COURT: AND DID YOU DISCUSS THAT WITH HIM AS WELL?

WITNESS: YES, SIR.

THE COURT: DID YOU ALSO EXPLAIN TO HIM THE ROLE AND
FUNCTION OF THE JURY?

WITNESS: YES, SIR, WE DID TALK ABOUT THAT.

THE COURT: DOES HE UNDERSTAND THE ROLE AND FUNCTION OF
THE JURY?

WITNESS: I BELIEVE HE DOES.

THE COURT: AND BASED ON THOSE EVALUATIONS IT'S YOUR
OPINION THAT HE'S COMPETENT TO ASSIST HIS COUNSEL IN THE TRIAL
AND THE DEFENSE OF THIS CASE?

WITNESS: YES, SIR, IN MY OPINION HE IS COMPETENT.

THE COURT: THANK YOU. ANY FURTHER QUESTIONS?

MR. GRANT: NONE BY THE STATE, YOUR HONOR.

MR. SMITH: NONE, YOUR HONOR.

THE COURT: THANK YOU. YOU MAY STEP DOWN.

CALL YOUR NEXT WITNESS, SOLICITOR.

MR. GRANT: YOUR HONOR, THAT WOULD BE THE STATE'S OFFER

STATE V. CHRONISTER



10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

57

(THE FOLLOWING WAS TAKEN IN CAMERA.)

MOTIONS:

THE COURT: ALL RIGHT. WE'RE NOW GOING TO RETURN TO THE
CASE OF THE TRIAL, THE CASE OF STATE VERSUS JEFFERY L.
CHRONISTER. COUNSEL FOR THE STATE IS PRESENT. COUNSEL FOR
DEFENSE AND DEFENDANT ARE PRESENT.

STATE READY TO PROCEED?

MR. GRANT: STATE IS, YOUR HONOR.

THE COURT: DEFENDANT READY TO PROCEED?

MR. SMITH: YES, YOUR HONOR. I BELIEVE AT THIS TIME YOU
WERE GOING TO PUT ON THE RECORD THE MOTIONS.

THE COURT: I AM. I'M GOING TO COVER THEM RIGHT NOW.

MR. SMITH: ALL RIGHT, SIR.

THE COURT: YQU LISTEN, MR. SMITH. THEY MADE WRITTEN
MOTIONS, THE FIRST ONE WAS TO DETERMINE WHETHER OR NOT THE
STATE HAS COMPLIED WITH RULE 5 DISCOVERY AND BRADY.

THE STATE HAS REPRESENTED TO THE COURT AND TO MR. SMITH
IN CHAMBERS THAT HE HAS COMPLIED; IS THAT CORRECT, SOLICITOR?

MR. GRANT: THAT'S CORRECT, YOUR HONOR.

THE COURT: THE SECOND IS THE QUESTION IN ESSENCE, R

JACKSON VERSUS DENNO HEARING. THAT WILL BE HELD IN CAMERA.

THE THIRD WAS A MOTION TO DETERMINE COMPETENCY OF THE
DEFENDANT TO STAND TRIAL, A BLAIR HEARING. WE'RE GOING TO
PROCEED WITH THAT NEXT.

THE FOURTH WAS TO SUPPRESS PHYSICAL EVIDENCE SEIZED FROM
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THE PREMISES AND/OR VEHICLES OF THE DEFENDANT.

THE STATE REPRESENTS AS I UNDERSTAND THAT THERE WOULD BE
NO OFFER OF EVIDENCE OF SUCH ITEMS; IS THAT CORRECT?

MR. GRANT: THAT IS CORRECT, YOUR HONOR. WE'RE GOING TO
OFFER A PHOTOGRAPH OF THE VEHICLE, BUT THAT'S NOT EVIDENCE
THAT WAS SEIZED.

THE COURT: ALL RIGHT. THE NEXT ONE, THE FIFTH ONE, IS A
MOTION TO SUPPRESS ANY AND ALL STATEMENTS, WHETHER WRITTEN OR
ORAL, MADE BY THE DEFENDANT TO NON-LAW ENFORCEMENT PERSONS.
WE'LL TREAT THAT AS AN IN-CAMERA HEARING TO0O.

I UNDERSTAND THE STATE'S POSITION IS IT DOES NOT APPLY
TO MIRANDA, OF COURSE, AND IT'S ADMISSIBLE AS A DECLARATION
AGAINST INTEREST, PENAL.

THE SIXTH ONE IS THE MOTION TO DETERMINE THE
ADMISSIBILITY OF ANY AUDIO OR VIDEO RECORDINGS.

AS T UNDERSTAND THE STATE DOES NOT SEEK TO OFFER ANY OF
THOSE?

MR. GRANT: THAT'S CORRECT, YOUR HONOR.

THE COURT: THE SEVENTH WAS TO DETERMINE WHAT CRIMES IF
ANY AND THE PRIOR RECORD THE DEFENDANT MAY HAVE AS TO CRIMES
OF MORAL TURPITUDE FOR PURPOSES OF IMPEACHMENT.

THE STATE HAS REPRESENTED THEY HAVE NO RECORD WHICH THEY
WOULD SEEK TO IMPEACH ON.

MR. GRANT: YOUR HONOR, MY UNDERSTANDING, HE HAS NO

RECORD OF CRIMES OF MORAL TURPITUDE.
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