The égupreme‘ Court of South Carolina

DANIEL E. SHEAROUSE ) POST.QOFFICE BOX 11330

CLERK OF COURT. COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
© www.sccourts.org

- May 23,2019

Joanna Katherine Delany, Esquire

PO Box 11433 | "
Appellate Defense MAY'23 2919
Columbia SC 29211 | S Court of Appeals

Re: The State v. Robert B. Campbell
Appellate Case No. 2016-002457

Dear Counsel: -

Enclosed are pro se documents Mr. Campbell has sent to this Court. Since it
involves the same criminal charges involved in the above appeal that is pending
before the South Carolina Court of Appeals, and you represent him in that appeal, I
cannot accept these pro se documents for filing and no action will be taken on them.
Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State, 348 S.C. 13;
558 S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508 S.E.2d 564 (1998); Foster
v. State, 298 S.C. 306, 379 S.E.2d 907 (1989). ‘

Very truly yours,

i t=s—

CLERK
Enclosure

cc:  Mark Reynolds Farthing, Esqulre (with enclosure)
Mr. Robert Campbell
(The Honorable Jenny Abbott Kitchings (with.enclosuré)
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Certiorari to Greenville County

R. Keith Kelly, Circuit Court Judge

'THE STATE,
| RESPONDENT,
V.
ROBERT BERNARD CAMPBELL,
| APPELLANT

APPELLATE CASE NO. 2016-002457

INITIAL BRIEF OF APPELLANT

JOANNA KATHERINE DELANY
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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State of South Carolina
The Circuit Court of the Thirteenth Judicial Civcuit

Greenville County Courthouse

Letitia H. Verdin 305 East North Street, Suite 318
Judge Greenville, SC 29601-2120
Phone: (864) 467-8448

. Fax: (864) 467-8504
Iverdinj@sccourts.org

re: Pgoek Caumaned &

From: Letitia H. Verdin

Date: ‘ . g\q

I have received your letter of QO&H{VW/ M 10. 2 \CS The applicable

response is checked below. o

It is improper for a judge to receive such a communication outside of court and
off the record regarding a case. Therefore, I have disregarded your letter and am returning it to

you. Please do not attempt to communicate with me other than in court, on the record and with

notice to all parties concerned.

This court no longer has jurisdiction over your case. More than ten (10) days have
passed since your sentence date.

Pursuant to South Carolina law, you are automatically entitled to pre-trial

incarceration time served. SCDC has the exclusive authority to compute sentences, including
credit for time served. Therefore, you must follow the SCDC grievance procedure if you disagree

with their calculations.
X I suggest you contact your attorney directly.
I suggest you contact the Probation Office.

['suggest you contact the Solicitor’s Office.

Your Motion must be filed with the Clerk’s Office, therefore I am returning the
same to you.
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SOUTH CAROLINA COMMISSION ON lNDl(‘EVT D‘FENSE

Division of Appellate Defense Robert M. Dudek, Chiief Appellaie Defender
1330 Lady Street, Suite 401 . : _ Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397.

- August 1, 2018

Robert Campbell #131941
Perry Correctional Institution
Appalachian Region '
430 Oaklawn Road

Pelzer, SC 29669

Dear Mr. Campbéll: -

Thank you for your letter dated July 16, 2018. I am writing to answer the questions you
asked me in your letter.

You asked what would happen if DNA tests exonarate you. T sent you a copy of the Post :
Conviction DNA Testing Act in my last letter. If yau icok at 17-28-100, it says if ’rhe results are
exculpatory, they may be used as grounds to file a mouon for anew trial.

You asked how I would help you wﬁh your DNA testmg I am only representing you on
the appeal from the court denying you a new sentencing hearing. Because I only handle appeals, I
cannot be your attorne rmey 1 for purposes of your DNA: application. '

You asked what to do to get an attomey on your DNA application since you already filed
arequest for DNA testing, and did not ask fora lawver when you filed it. Because'you must request
an attorney at the time you ﬁle the request, I believe you should file another apphua’aon and Wnte
on the application that you request a lawyer be ‘appointed to represent you on the case.

%— I have not heard from the Court of Appcals about your resentencmg appeal, but will let

you know as soon as I do.

Please contact me if you have any questions or concerns.

el
T,

Appulldte efen

JKD/csb



SOUTH CAROLINA COMMISSION ON XNDIGE_NT DEFE_NSE !
Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender

1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

March 8, 2018

Robert Campbell #131941
Lieber Correctional Institution
PO Box 205

Ridgeville, SC 29472

Re: Your Case
Dear Mr. Campbell:

Thank you for sending me your parole decision. I am very sorry to hear that you were
again denied parole.

I see that you also sent a document you propose to be included in the record on appeal,
titled Motion: Rejection for Parole, along with the parole decision letter. I have read these
documents and understand your concerns. Unfortunately, they cannot be included in the record
on appeal because they were not available for Judge Kelly to review at your hearmg in
September 2016.

As you know, I filed a brief in November 2017. This is a long process, and you may not
hear from me for several months if I have no update to provide. However, I will update you as soon
as | hear from the Court-and advzae you acuorumgl_‘y

Please contact me if you have any questions or concerns.

Sincerely,

Appellate Defeh

JKD/ - |
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Robert B. Campbell

STATE OF SQUTH CAROLINA ) 4
‘ IN THE COURT OF GENERAL SESSIONS
COUNTY OF GREENVILLE )
The State Warrant No. B350003 =
Warrant No. B350004 . =
vs. ORDER FOR BAIL -

————— T e

N e e e

This matter comes before me on application of the defendant for

bail. The defendant is now confined in the G?eenvi]]e County Detention Center

| under a/an arrest warrant chdrg1nq the defendant with the offense of

_ABHAN, Burglary and Armed Robbery

It appears to the Court that the offense is one for which bail may be granted.
NOW THEREFORE, on motion of the defendant,
IT IS ORDERED that the defendant be and hereby is granted bail.

the sum of $10,000.00 with one or more sufficient sureties to be ap-

proved by the Clerk of Court for Greenv11]e County and a recognizance bond in

the amount of $25,000.00 to be signed by the defendant.

Judge, Th1rteenth I 1c1a1 Circuit

Greenville, South Carolina

,, 3‘/ 2// 1985 Seeond Rond Wenring:

IT IS SO MOVED /;§7
//l Z/f;?’\-:z/

William B Long, Jr. /J /T
Attorney for Defendgdt

SEE ANYE . NoYung IS

I CONSENT:

///L/z»c/[ // /4\__/
Assistant So}1c1tor .
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!.-'orm Appioved By
S.C. A.Orney General

l Ticket or Warrant No, B 35000 4
Y ction vreao DRIGINAL AND ONE COPY OF THIS FORM ARE T0 Bg ﬁ
Narch 21 195 COMPLETED IN EVERY BAIL PROCEEDING IN WHICH IT IS USED TEHEb/
BAIL PROCEEDING \ i ‘ ER
FORM 2 NTHE Geneced Sessi e ns counr

ORDER SPECIFYING METHODS
AND CONDITIONS OF RELEASE

STATE OF SOUTH CAROLINA
COUNTYOF _Greenville '
STATE,

Robect R. Cﬁm-pl’t”\

Offense Charged

Original Copy for the Trial Court - Copy For the Defendant Ca M Pll

B3s5000=

( ) The release of the defendant on recognizance will result in an unreasonable danger to the community,

time required, to answer the charge made against him
court and be of good behavior.,

IT IS HEREBY ORDERED

stody on the condition that he will personally appear before the designated court at the place, date and
and to do what shall be ordered by the court, and not depart the State without the permission of the

11

T(xal the above named defendant be released from custody prbvided as follows (check one):

CASH IN LIEU OF BOND

( )} The defendant acknowledging himself to be indebted to the State of South Carolina, deposits S cash, to secure his release from

( ) The defendant acknowledges himself to be indeb

payment to the Court of percent (.

terms and conditions of this order, this sum of money is subject to being forfeited to the State,
CASH PERCENTAGE IN LIEU OF BOND

ted to the State of South Carolina in the sum of S\, his release to be obtained by
%) of this bond in cash, this being $\. The Defendant will be

obligaied to the State in the full amount of §
fail to perform the conditions of this order.

such sum to be levied on his real and personal property for the use of the State, should he

APPEARANCE RECOGNIZANCE WITH SURETY
(X) The defendant will provide good anci2 sufficient surety approved by the court in the form set forth below,
! -1

Onthe __ 2 is+ day of

, 1985 | personally appeared before the undersigned judge the surety named below who acknow-

5

-ledged himself indebted 10 the State of Soul;lcim-tl)lina, in the sum of SM._, such sum to be levied on his real and personal property for the use of the

State, if the above named defendant shall fail ip perfo

The surety, being duly sworn, says that he is aresident and free holder within the State and is worth
his debts and liabilities, and exculsive of property exempt from execution.

elie Nesse r—
Name of Surety (Print or Type)

rming the conditions of this order.

oy OB /.

That the defendant shall appear at
& < len > \ (A,HLL'\—_ UO*‘;‘C\'e
—Gi"‘ﬂ';{—'izz—ﬂ T m

eenyi fla + wet

Place of Trial

IT IS FURTHER ORDERED

“
)3

Intials of Defendant !
of his case or at such other place, date and time as the court may

ACKNOWLEDGEMENT BY DEFENDANT '

lunderstand that if | violate any conditjon of this order, including any conditions included on the reverse side of this order,

» @ warrant for my arrest wil} be

ppeagsi o‘nnsctiorl with a felony charge, or while awaiting sentence, or pending appeal or certiorari after conviction, the penalty is a fine of not more than

both: if I fail to appear in connection with g misdemeanor charge, the penalty is a fine of not more

acknowledge the receipt of a copy of this order and understand the conditions of my release and the penalties applicable to me in the event I violate any con-

/\ ) (If Known)

Rmmmtssca ar v

Signature of Defendant
Wi L Y ‘ !

t i h, r . ¢ :
Altorney Represen ng Accused . Address

Z = - / / (L.S) '




STATE OF SOUTH CAROLINA )

IN THE COURT. OF GENERAL SESSIONS
COUNTY  OF GREENVILLE )

The State,

vs. QRDER_QF COMMITMENT

ROBERT BERNARD CAMPBELL

4

. a0
It appears to the Court that the above-naned defendant, charged with’

ROBBERY (1
ABHAN(2) /AR(3) /HB(1) /Att AR(l)/GL(l)CSC(Z), dy rét?be fit to stand trial be-

cause the defendant Tacks the capacity to understand the proceedings against him

and to assist-in his own defense.

THEREFORE, IT IS ORDERED that the defendant be committed to the South
Carolina Department of Mental Health for a psychiatric evaluation, pursuant to
“Section 44-23-410, Code of Laws of South Carolina. .
< IT IS FURTHER OKDERED that at the conclusion of the observation period
today ordered, the designated examiners shall make a written report to the Court
wh'iéh shall include: NO_LOMYEN Repod: SEE Retords.

(1) A diagnosis of the person's mental condition, and

(2) Clinical findings bearing on the issues of whether or not the per-
son is capable of understanding the proceedings against him and assisting in his -
‘own defense and if there is a substantial probability that he will attain that

capacity in the foreseeable future.

(3) A clinical examination of the person's mental capacity pursuant

to the M'Naghten standard as to whether or not the person knew the differenc

-e )
3/17/85...4/5/85...4/13/85...
between right and wrong on the date of the alleged offense s 4,17/85. . .5/25/85

-IT IS FURTHER ORDERED that subject to the provision of Section 44-23-410

the said defendant may be retained in the custody of the South Carclina Departmnent

of Mental Health for such period of time as is necessary to compiete the examination.

| C o irgﬁ% Daks



IT IS FURTHER ORDERED that if the designated examiners conclude thlat the
defendant is mentaﬁy 111, the defendant shall be retained by the South Carolina
Department .of Mental Health until such time as the hearing, required and provided
for by Section 44-23-430, may be conducted by this Court.

IT IS SO ORDERED.

Greenville, South Carolina

September 27 ,1985

[ SO MOVK: I CONSENT:
/7 )

“Attorney for the State { ., Attorney for th fendant




"ROBERT CAMPBELL,

STATE OF SOUTH CAROLINA )

COUNTY OF GREENVILLE )

APPLICANT,

-vVsS-

THE STATE OF SOUTH CAROLINA

LN N N e e N S N s

-
BEFORTE:

IN THE COURT OF

COMMON PLEAS

99-CP-23-982

TRANSCRIPT OF RECORD

. DECEMBER 19, 2001
GREENVILLE, SOUTH CAROLINA

~ THE HONORABLE JOHN W. KITTREDGE

APPEARANCE S:
SYMMES CULBERTSON, Esquire
Attorney for the Applicant

WILLIAM BRYAN DUKES, Esquire
Assistant Attorney General

| Must Re Relimoed.
Nezd fnek

DAWN V. KOFFSKEY
Court Reporter
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MOTION vbe 1

THE COURT:  ALL RIGHT. THE NEXT MATTER IS ROBERT
CAMPBELL, WHO T BELIEVE IS PRESENT REPRESENTED BY MR.
CULBERTSON. AND I UNDERSTAND THAT THERE IS A MOTION THAT
NEEDS TO BE ADDRESSED, AND IF THE MOTION IS DENIED, THEN WE
HAVE SOME ISSUES ON WHETHER OR NOT THE HEARING CAN GO FORWARD
TODAY.

AND IS THIS YOUR MOTION, MR. DUKES?

MR. DUKES: YES, YOUR HONOR.

THE COURT:  IF YOU WOULD, GIVE ME SOME BACKGROUND,
BRING ME UP TO SPEED AND TELL ME WHAT YOUR MOTION IS, PLEASE,
SIR,

MR. DUKES: BASICALLY, THE FIRST MOTION IS A MOTION TO
DISMISS. IT WAS FILED JUNE OTH OF 1999. BASTCALLY IT IS A
STATUTE OF LIMITATIONS MOTION.

ON AUGUST THE 10TH OF 1959, JUDGE JOSEPH WATSON SIGNED A

CONDITIONAL ORDER OF DISMISSAL. THERE IS NOT A FINAL ORDER

ENTERED FROM THE CONDITIONATL .ORDER OF DIﬁM;gﬁAL‘ SO, T
P —

BELIEVE, THAT’'S WHERE WE STAND RIGHT NOW. WE HAVE A
CONDITIONAL ORDER OF DISMISSAL, AND I ASSUME WE'RE GOING TO
HAVE REPLY TO THAT CONDITIONAL ORDER.

THE COURT: LET ME -- DID THE CONDITIONAL ORDER REQUIRE
THE APPLICANT TO RESPOND WITHIN A CERTAIN TIME PERIOD?

MR. DUKES: YES, SIR. USUALLY IT'S TWENTY DAYS. AND

"IN THIS ONE IT WAS TWENTY DAYS FROM THE DAY OF SERVICE WHY

THIS ORDER SHOULD NOT BECOME FINAL. I BELIEVE I INCLUDED A

3
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COPY OF THE CONDITIONAL ORDER.

THE COURT: WELL, COULD I HAVE THE PACKET? OR IS THIS
IT?
MR. DUKES: YES, SIR.

THE COURT: (REVIEWS FILE) I HAVE THE ORDER. IT WAS
SIGNED BY JUDGE WATSON ON AUGUST 10TH OF ’99; SO APPARENTLY
HE WAS GRANTED TWENTY DAYS TO SHOW WHY THE ORDER SHOULD NOT
BECOME FINAL. APPARENTLY HE HAS FILED SOMETHING, AND THAT’S
WﬁY WE'RE HERE.

WHAT WAS THE RESPONSE OF MR. CAMPBELL TO THE CONDITIONAL
ORDER OF DISMISSAL THAT KEPT THIS CASE ALIVE?

MR. CULBERTSON: YOUR HONOR, I WAS SERVED A COPY OF THE
CONDITIONAL ORDER OF DISMISSAL, AND I WAS DOUBLE CHECKING TO
SEE EXACTLY WHEN IT WAS I WAS APPOINTED TO REPRESENT MR.
CAMPBELL ON HIS PCR. AND I APOLOGIZE TO THE COURT, I DON'T
KNOW THE EXACT DATE. MY FEELING IS, THOUGH, YOUR HONOR,
THERE HAS NOT BEEN A RESPONSE FILED THROUGH MY OFFICE IN
REGARDS TO THE CONDITIONAL ORDER OF DISMISSAIL BECAUSE THERE'S
NOTHING -- THERE WAS NOTHING FORTHCOMING FROM MY OFFICE ABOUT
THAT. AND I CAN ONLY ASSUME IT HAD TO DO WITH THE TIME I WAS
APPOINTED AND THE TIME HE ACTUALLY HAD HIS FIRST HEARING.

YOUR HONOR, HE TAKES THE POSITION THAT HE'JUST DIDN’T
KNOW THAT THERE WAS A TIME LIMIT. INITIALLY, HE DIDN’'T KNOW
THERE WAS A TIME LIMIT WITH REGARD TO THE FILING OFAHIS
APPLICATION FOR HIS PCR. I CANNOT ADEQUATELY SPEAK TO WHY HE

4
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MOTION ' gy 15

DID NOT FILE A RESPONSE TO THE CONDITIONAL ORDER.

THE COURT: OKAY. I GIVE YOU THE BENEFIT OF THAT. SO
APPARENTLY WE'RE JUST BACK TO A SITUATION WHERE THE STATE
CONTENDS THAT THE APPLICATION IN THE FIRST INSTANCE WAS NOT
FILED WITHIN THE STATUTORY PERIOD?

MR. CULBERTSON: YES, SIR.

MR. DUKES: YES, YOUR HONOR,

THE COURT: ASSUMING I OVERLOOK THE PRIOR ORDER AND

IGNORE THE TWENTY-DAY TIME PERIOD, I'D LIKE TO HEAR FROM YOU

IN RESPONSE TO THE SUBSTANCE OF THAT MOTION.
| MR. CULBERTSON: WELL, YOUR HONOR, WHAT I CAN SPEAK TO

ABOUT THAT IS IT SOMEWHAT BLENDS INTO THE ISSUES THAT HE HAS
RAISED ON HIS PCR APPLICATION, AND THAT IS INEFFECTIVE
ASSISTANCE OF COUNSEL.

HE INFORMS ME, NUMBER ONE, THAT HE WAS NEVER NOTIFTIED OF
ANY RIGHT HE HAD TO FILE AN APPEAL AFTER HIS CONVICTION BY
WAY OF GUILTY PLEA.

HE AT THE TIME OF HIS GUILTY PLEA, YOUR HONOR, WAS
UNDERGOING PSYCHIATRIC CARE. 1IN FACT, IT WAS ORDERED BY THE

COURT HE BE TESTED TO SEE IF HE WAS COMPETENT TO STAND TRIAL.

- HE WAS' GIVEN MEDICATION AT THAT TIME, WAS ON THAT MEDICATION

NOT ONLY AT THE TIME OF HIS PLEA BUT ALSO FOR SOME PERIOD OF.

TIME AFTER HIS INCARCERATION. I WOULD ALLEGE THAT NOT ONLY

WAS HE NOT INFORMED AND DID NOT HAVE ANY KNOWLEDGE OF HIS

ABILITY TO FILE A PCR APPLICATION BUT ALSO THAT MEDICATION

€
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INFRINGED ON HIS ABILITY TQ FIND OUT AND CHECK ON HIMSELF AND

SEE WHAT RIGHTS HE ACTUALLY HAD.

YOUR HONOR, THE PCR APPLICATION SPEAKS TO -- AND I KNOW

IT'S REALLY A SECONDARY ISSUE THAT WE’RE NOT TO YET, BUT IT

SPEAKS TO INEFFECTIVE ASSISTANCE OF COUNSEL OF HIS APPOINTED

. LAWYER, MR. IONG. NOT ONLY WAS HE NOT INFORMED OF HIS RIGHT

TO FILE AN APPEAL, BUT THERE WERE ALSO CERTAIN OTHER
DISCOVERY MATTERS THAT HE SAYS MR. LONG NEVER ENGAGED IN.

- THIS WAS A SERIES OF CASES INVOLVING SOME

.HOUSEBREAKINGS, SOME BURGLARIES, TWO CRIMINAL SEXUAL CONDUCT

CHARGES)iugg TELLS ME THAT HE WAS INFORMED THROUGH MR. LONG

THAT HE WAS ONLY PLEADING -- AND HE HADY§NLY AGREED TO!

PLEADING -- TO THE EQHSEEBEAKIHQ_QHABQES, GRAND LARCENY
CHARGES AND, I THINK, A POSSESSION OF A .FIREARM CHARGE}L WHEN
HE ACTUALLY ENTERED THE PLEA, IT WAS FOR THIS WHOLE SLEW OF
EyDICTMENTS ~- TWO BURGLARIES, TWO CRIMQNAL SEXUAL CONDUCTS

AND SOME OTHER CHARGES. HIS POSITION IS HE WAS NEVER TOLD
PRIOR TO THE PLEA THAT THAT’S WHAT HE WAS ENTERING A PLEA TO.
AND I NOTE THAT -- AND AGAIN, AS I POINTED OUT EARLIER,
YOUR HONOR, THERE IS NOT A TRANSCRIPT FROM THAT PLEA. I CAN
ONLY ASSUME THAT HE WAS INFORMED BY THE TRIAL -- OR PLEA |
JUDGE OF THE CHARGES THAT HE WAS PLEADING TO, BUT I DON'T
KNOW THAT FOR A FACT BECAUSE I DQN’T.HAVE A TRANSCRIPT. HE

OBVIOUSLY WAS NOT IN A STATE OF MIND OR IN A POSITION AT THAT

TIME -- AND HE CAN’'T DO IT AGAIN TODAY -- TO TELL ME WHAT IT

@
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'~ WAS HE ACTUALLY PLED TO OTHER THAN WHAT THE ATTORNEY

GENERAL’S OFFICE TELLS ME.

THE COURT: OKAY. . WHEN DID HE PLEAD?

MR. CULBERTSON: FEBRUARY OF ‘97, YOUR HONOR. I'M
SORRY, FEBRUARY OF ’'87.

MR. CAMPBELL: '86.

MR. CULBERTSON: '86.

THE COURT: ALL RIGHT.

‘MR. CULBERTSON: FE?RUARY OF 86,

THE COURT: ASSUMING YOU HAVE, FOR THE SAKE ARGUMENT,
VALID PCR ISSUES---

MR. CULBERTSON: YES, SIR.

THE COURT: ---HOW DO YOU OVERCOME THE ONE-YEAR
STATUTE? I DON’'T KNOW ﬁOW TO OVERCOME THAT OBSTACLE.

MR. CULBERTSON: I'M GRASPING AT STRAWS, YOUR HONOR.

MR. DUKES: YOUR HONOR, IF I COULD SPEAK TO THAT REAL

QUICKLY. IN TALKING WITH MR. LONG, THIS IS, I BELIEVE, THE

VERY SITUATION THE LEGISLATURE WAS TRYING TO AVOID. THIS IS
A FIFTEEN-YEAR-OLD CASE. AFTER SPEAKING WITH MR. LO&G, HE
HAS NO RECOLLECTION OF THE CASE. HE HAS NO FILE FIFTEEN
YEARS LATER. IT’'S SOMEWHAT AN ENCUMBRANCE ON A PRIVATE ‘
ATTORNEY TO EXPECT HIM TO SAVE A FILE FOR FIFTEEN YEARS; AND
CERTAINLY I DON’'T SEE ANY REASON -- I DON'T SEE ANY REASON
AROUND THE STATUTE dF LIMITATIONS IN THIS CASE. BUT I HAVE
SPOKEN WITH MR. LONG, AND I CAN MAKE HIM AVAILABLE.

7
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MR. CULBERTSON: UNLESS, OF COURSE, YOU LOOK AT THE
OVERRIDING CONCERN MY CLIENT HAS, AND THAT IS THAT HE WAS
NEVER INFORMED, NUMBER ONE, OF HIS RIGHT TO FILE AN APPEAL
AND, NUMBER TWO, THAT THE INVESTIGATIVE STAGE PRIOR TO THE
PLEA WAS COMPLIED WITH BY MR. LONG. IF HE WAS HEVER INFORMED
HE HAD A RIGHT TO FILE AN APPEAL, THEN THAT FORMS THE BASIS
FOR HIS RIGHT FOR THIS PCR. WE CAN ONLY ASSUME THAT HE ALSO
HAD NO KNOWLEDGE OF THE REQUIREMENT TO TIMELY FILE HIS PCR
APPLICATION.

I KNOW THERE IS A GREAT -- I SEE THE ATTORNEY GENERAL
RISING. 1I'M SURE HE’S GOING TO SPEAK TO THE FACT THHT HE
SHOULD HAVE KNOWN THAT OR PEOPLE WOULD HAVE TOLD HIM THAT IN
PRISON AND THIS THAT AND THE OTHER. BUT WE CAN'T ASSUME
THAT, AND I DON'T KNOW HOW WE CAN SADDLE THIS MAN WITH THE
BURDEN OF KNOWING WHAT HIS RIGHTS WERE, HIS LEGAL RIGHTS
WERE, WHAT THE TIME LINE WAS THAT HE HAD TO COMPLY WITH IN
ORDER Td RESERVE THESE RIGHTS HE IS NOW CLAIMING TODAY.

MR. DUKES:  YOUR HONOR, I WAS JUST GOING TO SPEAK TO

THE CASE THAT YOU QUOTED NUMEROUS TIMES, WEATHERS v. STATE.

ABSENT EXTRAORDINARY CIRCUMSTANCES, IN A GUILTY PLEA COUNSEL
DOES NOT NEED TO ADVISE.A CLIENT OF HIS APPELLANT RIGHTS.
THE COURT: ‘OKAY. ANYTHING ELSE.ON THE MOTION TO
DISMISS BASED ON THE STATUTE OF LIMITATIONS? IS THERE
ANYTHING FURTHER FROM THE STATE? ‘
MR. DUKES: NO, YOUR HONOR. I JUST -- THE STATE'S

8




10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

. Y . G
MOTION vy A

POSITION IS_THIS CASE IS JUST TOO STALE. THERE IS NO WAf HE
CAN CARRY HIS BURDEN OF PROOF. - THE INTENT OF'THE_
LEGISLATURE, I BELIEVE, IS CLEAR.

THE COURT: ANYTHING FURTHER ON THE STATUTE OF
LIMITATIONS ISSUE?

MR. CULBERTSON: NO, SIR, NOT-AS TO THE STATUTE OF
LIMITATIONS ISSUE.

THE COURT: ALL RIGHT. IF THE CASE GOES FORWARD, YOU
DON’'T -- WHEN YOU RAISED THE ISSUE EARLIER, I THOUGHT MAYBE
THERE WAS A TRANSCRIPT AVATITABLE, IT JUST HADN'T SURFACED
YET.

MR. CULBERTSON: I DON'T KNOW.

THE COURT: THERE’S NOT GOING TO BE ONE.

MR. CULBERTSON: I’"VE REQUESTED IT BOTH FROM THE
ATTORNEY GENERAL‘S OFFICE AND TRIED TO GET MR. LONG'’S FILE.

I UNDERSTAND IT’S A FIFTEEN-YEAR-OLD CASE AND HE PROBABLY
DOES NOT HAVE THAT FILE. AND I ALSO UNDERSTAND THAT GIVEN
THE NATURE OF THE TIME THAT THERE IS PROBABLY NOT A
TRANSCRIPT EITHER. ,

THE COURT: YEAH. ARE THE OTHER FOLKS IN THE COURTROOM
HERE ON BEHALF OF MR. CAMPBELL?

MR. CULBERTSON: THEY ARE HERE, BOTH ﬁIS FAMILY MEMBERS
AND, ASSUMING WE GET TO THE ISSUE OF HIS APPLICATION, SOME OF
THEM ARE WITNESSES THAT WE WOULD PROPOSE TO PRESENT fHAT
SPEAK TO THE ISSUE OF INEFFECTIVE ASSISTANCE OF COUNSEI, AT

9
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MOTION ' : Ui

THE GUILTY PLEA.

THE COUﬁT: (PAUSE) I'VE GOT TO DO SOME RESEARCH ON
THE MOTION TO DISMISS. IT MAY BE A VALID MOTION. IN THE
EVENT THE MOTION IS DENIED, THE HEARING CAN TAKE PLACE AT THE
NEXT PCR TERM. I DON’'T WANT TO HAVE THE HEARING IF THE
STATE’S POSITION IS CORRECT. SO I'M GOING TO HOLD THE OTHER
ISSUE IN ABEYANCE WITHOUT PREJUDICE. THAT WILL GIVE ME AN
OPPORTUNITY TO DO SOME RESEARCH ON THE MOTION TO DISMISS.

I WILL ISSUE AN ORDER. AND IF IT’S GRANTED AND THE
MOTION TO DISMISS PREVAILS AND THE PCR APPLICATION IS OVER,
THEN MR. CAMPBELL HAS RIGHTS OF APPEAL FROM MY DECISION. IF

I DENY THE MOTION TO DISMISS, THEN I'M GOING TO ORDER IT TO

" BE PLACED ON THE NEXT PCR DOCKET FOR HEARING. I JUST DON'T

WANT TO BE REQUIRED TO MAKE THIS IMPORTANT DECISION WITHOUT
THE BENEFIT OF REVIEWING THE FILE VERY CAREFULLY.

I APPRECIATE ALL OF YOU FOLKS BEING HERE. I THANK YOU
FOR THAT. AND THANK YOU, MR. CAMPBELL.

MR. DUKES: YOUR HONOR, JUST TO INFORM HIS FAMILY AND
THE APPLICANT, THE NEXT TERM OF COURT WILL BE IN LATE
FEBRUARY. | |

THE COURT: OKAY. THANK YOU.

----END OF REQUESTED TRANSCRIPT OF RECORD-----

10




CERTIFICATE
I, THE UNDERSIGNED, DAWN V. kOFFSKEY,‘OFFICIAL COURT
REPORTER FOR THE 13TH JUDICIAL CIRCUIT OF THE STATE OoF
SOUTH CAROLINA, DO HEREBY CERTIfY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF ALL
THE PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE TRIAL
© OF THE CAPTIONED CASE, RELATIVE TO APPEAL, IN THE CIRCUIT
COURT FOR GREENVILLE COUNTY, SOUTH CAROLINA, ON THE 19TH
DAY OF DECEMBER, 2001.
I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL, NOR INTEREST TO ANY PARTY HERETO.

OCTOBER 14, 2002

B
DAWN V. KOFFSKEY
COURT REPORTER
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