THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
S. Phillip Lenski, Administrative Law Judge
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Clara L. Brockington, Appellant,
V.

South Carolina Department of Employment and
Workforce, Respondent.

MOTION TO DISMISS FOR FAILURE TO TIMELY FILE AND SERVE
APPELLANT’S INITIAL BRIEF AND DESIGNATION OF MATTER

Respondent South Carolina Department of Employment and Workforce (the Department)
submits this motion to dismiss Appellant Clara L. Brockington’s appeal due to her failure to timely
file and serve her initial brief and designation of matter as required by Rules 208 aﬁd 2’09 of the
South Carolina Appellate Court Rules,- as well as tﬁis Court’s letter datg:_dApril 16, 2019.

The Administrative Law Court (ALC) issued its decision August 21, 2018, finding the
Department was entitled to receive a debt set-off in the amount of $752.00. (Exhibit A ALC
Decision). Specifically, the ALC granted summary judgment in favor of the Department, in part,
on the grounds that Appellant failed to exhaust her administrative remedies and was precluded

from re-litigating an issue she previously failed to appeal. (/d).



Appellant filed her appeal with this Court on Septefnber 21, 2018. (Exhibit B, Appeal to -
Court of Appeals). On November 15, 2018, this Court advised Appellant that she had to serve and
file her initial brief and designation of matter by December 5, 2018. (Exhibit C, November 15,
2018, letter). After Appellant failed to submit her initial brief and designation of matter, this Court
sent a 1ette£ on December 18, 2018, advising Appellant that éhe had to serve and file her initial
brief and designation of matter by December 28, 2018; (Exhibit D, December 18, 2018, letter).
Additionally, the Court informed Appellant that her brief would not be considered without a
motion requesting permission to ﬁ}e her brief and designation of matter outside of the standard
filing deadlines. /d.

On December 22, 2018, Appellant served only a motion requesting thirty (30) additional
days to file her initial brief and designation of matter, citing “the holidays and plans to be away
from home to visit the sick....” (Exhibit E, Appellant first motion for extension). This Court granted
Appellant’s motion for extension by order filed January 11, 2019, giving Appellant until February
11, 2019, to file her initial brief and designation of matter. (Exhibit F, January 11, 2019, order).

OnF ebruéry 11,2019, Appellant filed a second motion for extension. (Exhibit G, Fi ebruary
11, 2019, motion filed with the Department). Appellant cited a variety of personal ailments and
did not request a spe.ciﬁc timeframe for her extension. (/d). Notably, although Appellant datedr her

' ﬁotioﬁ February 4, 2019, and inclﬁded a corréspondiné proof of serv1ce, the envelopé vx}as not
postmarked until February 11, 2019, and the Department ‘did not receiile it until February 13, 2019.
1d. The copy Appellant mailed to this Court was also postmarked February 11, 2019, and received

by the Court on February 13, 2019. (Exhibit H, February 11, 2019, motion filed with the Court).



The Department filed a Return on February 20, 2019,' consenting to an extension, but requesting
that the extension be limited to no more than twenty (20) days from the Court’s order. (Exhibit I,
Department’s return (internal exhibits omitted)).

This Court issued an Order oﬁ April 16, 2019, requiring Appellant’s initial brief and
designation of matter be filed within ten (i 0) days, and advising Appellant that no further extension
requests would be granted absent extraordinary circumstances. (Exhibit J, April 16, 2019, order).
Consequently, Appellant’s initial brief and designation of matter was due to be filed and served no
later than April 26, 2019. |

On May 2, 2019; the Department received Appellant’s initial brief and designation of
matter. (Exhibit K, Apéaellant s initial brief and designation of matter). Appellant included a proof
of service form alleging that she filed her initial brief and designation of matter by placing it with
the United States Postal Service (USPS) on April 19, 2019. Id. However, Appellant’s envelope to
the Department was postmarked April 29, 2019. (Exhibit L, envelope). The Court’s Appellate Cése
Management System (C-Track) shows tﬁat Appellant filed her initial brief and designation of
matter with the Court on April 30, 2019. (Exhibit M, C-Track screei;tshot)z.

While the Department recognizes that Appellant is proceeding pro se, a pro se litigant is
responsible “for complying with substantive and procedural requirgments of the law.” State v.
Bur:ton,.356 S.C. 259, 265,.‘589 SE2d 6,9 (2003); State v Polica‘;i;, :402 S.C. 547, 558, 741 ‘
S.E.2d 774, 779-80 (Ct.App.2013). Rulel 208(a)(4), SCACR, provideéﬁ thét an appellant’s appeal

shall be dismissed if an appellant fails to file and serve her brief within the time prescribed. Further,

! The Department filed an amended Return on February 28, 2019, due to a copying error that
omitted pages from its February 20, 2019 Return.

2 The copy of the envelope sent to the Court available on C-Track does not show the postmark. .
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pursuant to Rule 260(a), SCACR, this Court "shall" dismiss an appeal whenever an appellant fails
to comply with the requirements of the Court’s rules.

This Court has given Appellant ample opportunity, including multiple extensiens, to timely
file and serve her initial brief and designation of matter. Nonetheless, Appellant has failed to timely
file end serve her initial brief and designation of matter in this case. Although Appellant purports
to have filed her brief on April 19, 2019, her envelope to the Depertment was not postmarked until
April 29, 2019 (see Exhibit L), and this Court lists her brief as being filed on April 30, 2019. (See
Exhibit M).

Moreover, this is not the only instance of Appellant presenting a proofof service that differs
wildly from reality. Appellant’s motion for' extension postmarked February 11, 2019, included a -
proof of se&ice claiming she had placed it with the USPS on February 4, 2019. (See Exhz_'bit G).
Additionally, Appellant filed a motion on April 29, 2019, seeking to “refile” an appeal of a 2018
decision of the Workers” Compensation Commission.? (Exhibit N, April 29, 2019, motioﬁ).. In that
motion, Appellant included a proof of service claiming she served her original appeal on May 10,
2018, but thaJt her appeal was eot filed because a Court employee provided her with an incorrect
address for the Court. /d. The motion involving the Workers’ Compensation Commission included
a proof of service showmg that she placed the motion with the USPS on Aprll 29, 2019, the same
date the envelope was postmarked ld. Notably, Apr11 29, 2019 is the same date Appellant served
her 1n1t1a1 brief and des1gnat10n of matter on the Department.

It belies belief that Appellant placed mail with the USPS addressed to the Department and

to this Court on April 19, 2019, but both pieces were not postmarked until ten or more days later.

3 Although the Department is not involved in Appellant’s appeal of a Workers’ Compensation
Commission decision, this motion was appended to the Court of Appeals’ electronic case file for
this docket number.



A delay of ten or more days between when Appellant allegedly placed her brief with the USPS
and when it was postmarked and filed with the Department and this Court cannot be reasonably
explained away by postal error. Rather, it is more likely that Appellant actually filed her initial
brief and designation of matter on April 29, 2019, the same date she filed her motion involving the
Workers’ Compensation Commission. 'Aé a result, Appellant failed to comply with the Court’s
clearly established deadline, which required Appellant to file and serve her initial brief and
designation of matter by April 26, 2019.
II. Conclusion

Appellant has failed to timely file and serve her initial brief and designation of matter.
Accordingly, the Department respectfully requests that this Court dismiss Appellant’s appeal
pursuant to Rule 260(a) due to her failure to comply with Rules 208 and 209. The Department
further respectfully requests that all deadlines be held in abeyance pending the Court’s resolution

of this motion.

Respectfully Submitted,

Paul Famolari (SC Bar # 076723)
SC Department of Employment and Workforce
Post Office Box 8597

Columbia, SC 29202

803.737.0395 (phone); 803.737.0124 (fax)
Legal@dew.sc.gov

. Attorney for Respondent SC Department of
May 15,2019 Employment and Workforce
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' STATE OF SOUTH-CAROLINA
ADMINISTRATIVE LAW COURT

Clara L. Brockington, ) Docket No. 18-ALJ-30-0181-CC
, : ) .
Pettttoner, )
v. ) ORDER
_ ' , ' )
South Carolina Department of Employment )
. and Workforce, : ).
o ; R R . ‘_)'W);,
Respondent. )
‘ ) ; ,
STATEMENT OF THE CASEI

Thls contested - case arises from the Apnl 20 2018 dectsron of the South Carolma
Department of Employment and Workforce (DEW or Department) ﬁndmg the Petitioner owes a
debt subject to the Setoff Debt Collection Act related to an unappealed: Department decision lssued'
aﬁer a hearing on March 21, 2017 "The underlying dectsron found an overpayment of

‘ unemployment benefits of $858 00 was made to the Petitionier as a result of the Petitioner’s failure

* to correctly report the gross wages eamed for each week she filed her claim. . The Petitioner drd B

not appeal the Tribunal decision, and therefore pursuant t0:S.C. Code Ann. § 41-35- 740 it became

'the Department’s final dectsron The Department then ‘initiated collection- activities and in

response to the Department’s April 30 2017, ‘Demand For Refund Letter, the Petitioner remitted l

a ‘payment of $58.00 to thie Department "On July 6, 2017 the Pettttoner made an additional
p"ayment' of $"48*.00,‘.b*ringing her outstanding overpaymcnt bﬂla’!@@»@“’?ﬂf‘? .$7§‘2"00'«

'-PR’(!)T;CEDitfthAL 1n1fs'ragy",i B

On February 12, 2018; “in- accordance ‘with 8. C Code Ann s 41-41-40(A)(3), the -
.Department nottﬁed the Petmoner of its intention to set-oﬂ‘ the Petmoner s state. income tax refund
‘to recover. her outstandlng debt of $752:00: The Pettttoner appealed the Notice to Debtor 10 the ».
Appeal Tribunal and the Heanng Officer issued his decrsron on’ Apnl 20 2018 afﬁrmtng that the:

amount of the debt ongmally submttted through the Setoﬁ’ Debt Collectron Act was correct and _
rxghtfully due. from the Petitioner. On May 16 2018 the Petitioner field a requestF ' th ™
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case hearmg with the Admmlstratlve Law Court (ALC or court ) On June 19, 2018, the court
issued nn Order for Pre-Hearing Statements to the parties. On ] uly 3, 2018, the Department filed
its Pre-Hearmg Statement and a Motnon in Limine! argumg that the. doctrine of res judicata
prevents this court from relmgatmg issues that were finally decided in the. unappealed Department |
decision from the March 21,.2017 heanng :

sTANﬁARD?oF‘REvtEw o
Pursuant to ALC Rule 68, this court may app'lj Soiith Carolina Rulés of Civil Procedure
" (SCRCP) in contested ‘case proeeédings “where no :*'ALC rule:: epplie’s -and--when ‘practicable.
Therefore, Rule 56(c), | SCRCP apphes in detennmmg whether summary judgment is proper in this
_ "case Summary Judgment is proper: when there is no. issue as-to any matenal fact and 'the moving
part_y is entitled to- g _)udgment as a matter: of law. Quality-Towing, Inc. v. City of Myrtle Beach,
340 S.C. 29, 530 S.E.2d 369 (2000); Rule 56(c); SCRCP: Summary judgment should not be-
 granted, e\‘gen’wheh there is ho 'disp_ute as to,evidentiary“facts;‘.if theré is disagreement conceming
the conclusions or inferencés to be,drawn from those facts. ‘Moriarty v. Garden'Sanctiiary Church
of God, 341 8.C. 320, 534 S.E:2d 672 (2000); Flemmg v. Rose, 338 S.C. 524, 236 S.E2d 732
(2000). To-detéermine whether any triable i issues of fact.exist, the feviewing court must cons:der
 the évidenceé and all réasonable: amblgumes and: lnferences in'the llght most favorabl¢ to the non-
,movmg party.  Ferguson v. Charleston Lincoln Mercury. Inc.; 349 S.C. 558 563, 564 S.E. 2d 9,
. 96 (2002). However, when plain, palpable .and mdlsputable facts exist on whlch reasonable minds
~cannot differ, summary judgment should be granted. Zrtco Stirveying, Inc. v. Godley Auction. Co.,"‘
‘ ‘314SC 542, 4318E2d565 (1993) ] . .
' ' “The purpose of summary Judgment isto expedlte dlsposmon of cases whlch do not requu'e |
the services of a fact fmder » George V. Fabn 345 ‘S.C. 440 452 548°S. E. 2d 868, 874 (2001) R

A court .considering summaxy Judgment nelther makes factual detennmattons nor consnders the

© merits of competing testxmouy, however, summary judgment is completely appropnate whena -
properly supported motion sets forth facts that femain. undzsputed ot are: contested in a deﬁclent

© Judgment.

|
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£hat the trier of fact:may disbelieve uncontradicted evidence. Hoard ex rel. Hoard v. Roper Hosp., .
Inc., 387 S.C. 539,694 SE.2d | (2010). '

DISCUSSION

. -The Department seek,s to recover a debt ‘o_wed:to it by the P'etitioner, for o’\rerpayment of
unemployment insurance beneﬁts pursuant to the Setot‘f Debt‘Coll'ection Act, S.C: Code Ann. §
12-56:10 et seq. The: South Carolina Supreme Court held inGardner v. S Carolina Dep t of ‘.
Revenue, 3538.C. 1, 18, 577 S. E. 2d'190, 199, (2003), that unemployment insurance overpayments
‘could be. recovered: by the: Departrnent asa delmquent debt pursuant to the: Setoﬂ' Debt Collection
Act by intercepting a claunant’s state income tax refund if the debt “accrued through contract, -
Subrogation, tor_ta operation-of law,;orvany,otner legal theory.” Idat 17. A “dehnquent debt” is
_déﬁned as “a sum due andowmg a claMantag"ency, inc‘.‘ludiné collection costs, coutt costs, fines,
penaltles, and interest whnch have accrued through contract subrogatnon tort, operahon of law, or :
 Other legal theory...” S.C.'Code Ann. § 12:56-20(4) (2014).

In thns,case-,vthe Department relies on the operation of law asthe basis for its claim to set off
& delinquent debt owed by the Petitioner against tax:rej"ﬁmds.«"‘.A claimant who is found by the
Department to have “received a sum as benefits under Chapters 27 through 41 while conditions
for the teceipt of benefits...were not fulfilled or while he was disqualified” from ‘feceiving
Denefits...liable to repay [the Department]...a sum 'equal to the ‘amount received by\hirn». S.C.
Code Ann: § 4;12-;4'1'-‘40(A):(§1i:)'- (Supp.‘ 2014); 'Tlii's*sectjon obligates the Petitionér to répay any
benefits she received to which she was not éntitled. The obligation arises by operation of law
wihen a final decision as. to. eligibility is‘ré"aciied " A degcision is firial ten days aftér 'th’e*date that
declslon -is ma:led unless. the decxslon is txmely and properly appealed S C Code Ann § 41-35-
it became afi nal decrs:on -as to the Petmoner S overpayment 4

- The Petmoner s nght to seek relief from this-court pursuant to: the Setoff Debt Collecuon
vAct does not include a right to relitigate issues which should have been presented to the
Depanment’s Appellate Panel. Wnth respect to'the Department’s decnsnons “judicial review is
: permmed ‘only after a party claiming to ‘be aggneved by it has exhausted hls administrative |
remedies as. prov:ded by- Chapters 27 through: 41 of [Tnle 41] ”.'S.C. Code Ann. § 41-35-740
CSupp. 2014 ) Because the Petitioner d1d not umely appeal the underlylng dec:sxon, she is barred




from relitigating i issues that she failed to appeal at the proper time. The doctrme of res judicata -
:applles to the decrsrons of state agencies, bamng the relitigation of issues wluch were or could |
_Ihave been raised before the ,adml_mstratlve: hearmg body. S. Carolina Dep't of Soc. Servs. v,
Winyah Nursing Homes, Inc., ,382.8.C. 556, 563, 320 S.E.2d 464, 468 (Ct. App. 1984). The
PDepartment s factual ﬁndtngs are. preclusnve if they meéet the tradmonal elements of res judicata
’ and thereexists, no countervarlmg consrderatron whlch neeessltates rehtxgatlon - Res Juduata bars
subsequent actions by the same partres when the clarms arise out of the same transactron or
,occurrence that was the sub_]ect ofa pnor acttonqbetween those partles Sub-Zéro Freezer. Co V.
R J CIarkson Co 308 S C 188 417 SE: 2d 569 (1992) The doctnne of: ‘res ]udtcata bars a lltlgant

i from raising any issues: that were adjudlcated in the former suit and any issues§ whnch mlght ‘have

been ralsed in the former sult To establish res Judxcata, a party must prove the following three .-
elements [0} identity of the partles (2) 1dent|ty of the subject matter, and (3). adjudrcatron of the
"issuein the former suit:. Plum iCreek: Dev Co. v. Cn‘y of Conway; 334 S.C. 30 34,512 S:E.2d 106, -
: 1 09 (1999) All of: these elements are met.in thts case. The determmatton that the Petmoner was
overpaxd benefits to whrch she was not entitled to: and the amount of the overpayment due to the
Department was the subject adjudncated between the partres in, the Department’s dectslon lssued
after the March 21, 2017 hearmg ' ‘

The Petitioner cannot use. the protest rights granted' by S.C. Code.Ann. § 12:56-65 to reverse
a decrslon regarding issues whlch are soundly the law of the case “An unchallenged ruhng, right
Orw wrong, is the law. of the case: and’ requu'es affifmance.” F:rst Union Nat. Bank of 8. 'Carolina v.
Soden, 3338. C 554 566 S11 S E.2d 372, 378 (Ct App 1998) Therefore, because the Petttroner )
dld not appeal the Department’s decrsron that she owed the. overpayment nor the amount due, the
Department’s decxsnon became the law of the case The only issue raised: by the Petitionerin her -

Request for Contested Case Hearmg rs that: she i 1s 3y not in. agreement that I owe the agencyany - -

monies.” That;i rssue falls squarely wrthm ‘the matters decxded after the Department’s March 21,
2017 hearmg and relmgatton of that issue ds’ barred by res jud:cata ,

2 The South Carolmn Supreme Court held in Shellan V. Oscar Mayer F vods Corp 325 S C. 248 252 481 S.E2d
706, 708 (1991), that the doctrine of collateral estoppel does not apply to-bar relmgatnon of issues dectded by the
Department in subsequent litigation. That deenslon was based on the. Court' onclusion that “the narrow.issue. the
[Depaltment] decides is simply whether the' claimant is quahﬁed to- recew rnployment beneﬁts That case is-

d nstmgulshable from the circumstances of the present case because of the differences between the dogtrines of
collateral éstoppel and res judlcata .See Beall v, Doe 281 Si C 363, 369 nt, 315'S. E2d 186, ‘190(Ct. App: l984) :
““The doctrifies of res judicam and collateral estoppel are, of course, two dlfferent concepts,”):




IT IS THEREFORE ORDERED that the South Carolina Department of Employment
and Workforce is entitled to receive a debt set-off in the amount of $752.00'from Petitioner’s 2019
tax return for credit on the delmquent amount owed related to the. overpayment determmed aﬁer
the March 21, 207 hearing of the- Department 3 e

ANDIT IS SO ORDERED. %~

Admlmstmnve Law Judge

August 21, 2018
Col_mnbia,/Sout})v,Carqlix}a

3 All other motions hoi addresséd in ihis Or_def are dee[ﬁ‘ed denied.
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CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby cemfy that I have this date’ served this Order upon all pames to this
cause by depositing a copy- hereof in the Umted States manl postage pald in the lnteragency
Mail Servnce, or by electronic mail:to the address provnded by the party(ies)- and/or thelr

attomey(s) o
EnkaS Easler N
. Judlclal Law Clerk
August.21,-2018

Columbia, South Caroliria
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JENNYABBOTTKITCHINGS o Go SR Sl *POSTOFFICEBoxnsze
_CLERK -, LT D e - 'COLUMBIA, SOUTH CAROLINA 20211 ¢

o o o Lo e 1ZZOSENATESTREET g
Ve CLAIRE ALLEN ST UL A " ~COLUMBIA;'SOUTH CAROLINA 29201
;DEPUTY#CLERK o T o e TECEPHONE: (803) 734- 1890,

Clara b (Brockmgton
Post:Office Box'3232 - | L
Florence SC»29502 . e

Re

Upon» revrewmg your correspondence dated November 9 20 18 the followmg

i _gfem h“ 7.

(SCACR)
thrs 1etter

cc Sandra Bell Grooms, Esquire \ :
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GLERK" S N i # "+ COLUMBIA; SOUTH!CAROLINA 20211
e B , 1220, SENATE:STREET .
V. CLAIREALLEN o COLUMBIAOSOUTHCAROLINA29201' :
DEPUTYC"ERK T, S o : -+ “TELEPHONE: *(803):734-1890"
- . A T H AR - ‘FAX: (803)734:1839"
R "-, B : ’ . ' N K S I T ' . vvwwsccounsorg
e ;Déce;rﬁbernl’l&2’0‘13& e )

" cc:  Sandra Bell Grooms, Esquire
s
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EXHIBIT F



The South Carslina Court of Appeals
© Clara L. Brockington, Appellant,
v

_ ff,jSouth Carollna Eepartment of Employment and
' ”‘Workforce Respondent

Trial Court Case Nd 2018ALI300 1<81cc[

A .

Lo
%

The appellant has ﬁled a motlon,to allow late ﬁlmg of thelappellant's 1n1t1al brief
and designation }of matter. No returr has been: filed: The motion is Graritéd. The -

appellant's initi

brief-and de51gnat1on of matter must be served and ﬁled w1th1n< |

“thirty (3 0):¢ ay! frorm thejdaté of this order..Failure.to comply w1th the Court'

request w1ll result in the dlsmlssal of thls appeal

Columbia, South Carolina - = -
cer -
Clara L. Brockington - -
Sandra Bell ‘Grooms, Esquire
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THE SOUTH CAROLINA COURT OF APPEALS -

© CLARA LEWIS BROCKINGTON, APPELLANT,

VS:.
SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT S : .
AND WORKFORCE RESPONDENT o SN : S

, “APPELL:AT:_EZ:CASE;NUMB_’E_R}V'r2l518gqoi7f§0'f o

B

T MOTION FOREXTENSION.

. Pro Se Appellant Clara Lewrs Brocklngton, is requestlng an extensnon due to dealmg
“with some health issues in the past 30 days Pro Se Appellant has been dealmg wuth some

unstable dlabetlc condltlons and attacks causlng dlzzmess, unstable mobnluzatlon extensnve

sweatlng, dlsonented blurred vnsuon very hlgh sugar readmgs etc., whlch has caused Pro Se '

Appellant s condltlon to be: unstable, out of order and unable to reply to any COURT ORDERS
Pro Se Appellant would Iuke to thank the Court for thelr consrderatlon in: advance for
_understandmg the medlcal condltlon of the Pro Se Appellant at thns time and. grantnng thlS

extension, e

R e R U : . ;j'Clara ewis Brockmgton Pro Se Appellant .
WD ST : ““‘.:Post Ofﬁce Box 3232 FIorence,S C. 29502 ¢

'Florence,,{S_o.uthf(':aroli‘jnia'
February 4, 2019 -




LI
“h

 CLARA LEWIS BROCKINGTON, PRO SE APPELANT,

- February4;2019.

" THE SOUTH CAROLINA COURT OF APPEALS.

SOUTH CARGLINA DEPARTMENT OF EMPLOYMENT
AND WORKFORCE RESPONDENTW RN T

APPELILATE”GASENUMBERE ';lefogiizap; R

T PROOF OF SERVICE |

TR DR TN

<k certlfy that | have served the’ South Carolina Department of: Employment and .

Workforce by deposctmg a copy of the Motlon for Extensmn "ntthe United States Mall postage

B A L

R A

 Florence, South Carolina
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EXHIBIT H



THE SOUTH CAROLINA COURT OF APPEALS

CLARA LEWIS BROCKINGTON, APPELLANT,

VS.

FEB 13 gpyg
SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT SC CO
AND WORKFORCE, RESPONDENT. . Urt of APPeaIs

¢

APPELLATE CASE NUMBER: 2018-001/740

MOTION FOR EXTENSION

Pro Se Appellant_,'CIara Lewis Brockington, is requesting an extension d‘ue to gealing
with some health issues in the past 30 days. Pro Se Appellant has been dealing with some -
unstable diabetic conditions and attacks causing dizziness, unstable mobilization, extensive
sweating, di;oriented, blurred vision, very high sugar rgadings, etc., which has caused Pro Se
Appellant’s condition to be unstable, out of order and unable to reply to any COURT ORDERS.

Pro Se Appellant would like to thank the Court for their consideration in advance for

understanding the medical condition of the Pro Se Appellant at this time and granting this

Clara Lewis Bréklngteﬁ'l’ﬁ Se Appellant

Post Office Box 3232, Florence, S. C. 29502

extension.’

=~

Florence, South Carolina : ' o \

February 4, 2019



THE SOUTH CAROLINA COURT OF APPEALS

CLARA LEWIS BROCKINGTON, PRO SE AkPPELANT,

 sg s
e - “outor Abpealy

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT |
AND WORKFORCE, RESPONDENT. |

APPELLATE CASE NUMBER: 2018-001740

PROOF OF SERVICE.

], certify that | have served the South Carolina Department of Employment and
Workforce by depositing a copy of the Motion for Extension in the United States Mail, postage
paid, on February 4, 2019, addressed to South Carolina Department of Employment and
Workforce, Post Office Box 995, Columbia, South Carolina 29202.

i%ockington, Pro Se Appellant
Post Office Box 3232, Florence, SC 29502

February 4, 2019

Florence, South Carolina
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EXHIBIT I



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
S. Phillip Lenski, Administrative Law Judge

Case No.: 18-ALJ-30-0181-CC

Appellate Case No. 2018-001740 :
_ REc
Clara L. Brockington, Appellant, : EIVED
s YAR 04 7919
- OU Coy
" Of Appeais

V.

South Carolina Départment of Employment and
- Workforce, Respondent.

RETURN TO APPELLANT'S MOTION FOR EXTENSION

Respondent South Carolina Department of Employment and Workforce (the Department)
submits this return to Appellant Clara L. Brockington’s seconid motion for extension. The
Department does not oppose Appellant’s motion. However, the Department respectfully requests
this Court limit Appellant’s extension to ﬁo more than twenty (20) days from the date of its order
and that any future motions for extension from Appellant be denied ab:s::‘ant proof of extraordinary
circumstances.

L Procedural History

1. The Administrative Law Court (ALC) issued its decision August 21, 2018, finding

the Department was entitled to receive a debt set-off in the amount of $752.00. (See

Exhibit A, ALC Decision). Specifically, the ALC granted summary judgment in favor



of the Department, in part, on the grounds that Appellant failed to exhaust her
administrative remedies and was precluded from re-litigating an issue she previously
failed to appeal. (Id).

. Appellant filed her appeal with this Court on September 21, 2018. (See Exhibit B,
Appeal to Court of Appeals). |

. On Novembér 15, 2018, this Court advised Appellant that she had to serve and file
her initialA brief and designation of matter by December 5, 2018. (See Exﬁibit G,
November 15, 2018, letter).

. After Appellant failed to submit her initial brief and designation of matter, this Court
sent a letter on December 18, 2018, advising Appgllant \that she had to serve and file
her initial brief and designation of matter by Decerhber 28, 2018. (See Exhibit D,
December 18, 2018, letter). Additionally, the Couﬁ informed Appellant that her brief
would not be considered without a motion requesting permission to file her brief and
designation of matter outside of the standard filing deadlines. (Id).

. On December 22, 2018, Appellant served only a motion requesting thirty (30)
additional days fo ﬁle.her initial brief and designation of matter, citing “the holidays
and plans to be away from home to visit the sick....” (See Exhibit E, Appellant first
motion for extension). | |

. This Court granted Appellant motion for extension by order filed Januar); 11, 2019,
giving Appellant until February 11, 2019, to file her initial brief and designation of

~ matter. (See Exhibit F, January 11, 2019, order).



7. On February 11, 2019,' Appellant filed a second mption for extension. (See Exhibit
G, February 11, 2019, motion). Appellant cited a variety of personal ailmgnts and,
notably, did not request a specific timeframe for her extension. (Id).

8. While the Department récognizes that Appellant is proceeding pro se, a pro se litigant
is responsible “for complying with substantive and procedural requirements of the
law.” State v. Biwton, 356 S.C. 259, 265, 589 S.E.2d 6, 9 (2003); State v. Policano,
402 S.C. 547, 558, 741 S.E.2d 774, 779-80 (Ct.App.2013). |

IL. Conclusion

AThe Department does not oppose Appellant’s second motion for extension. However,
given Appellant’s persistent history Qf missed deadlines and extensions, coupled with the narrow
issue on appeal, the Department respectfully requests that this Court grant Aﬁpellant no more
than twenty (20) additional days to file her initial brief and designation of matter. Additionally,
the Department respectfully requests that Appellant be denied any future request for extension to

file her initial brief and designation of matter absent proof of extraordinary circumstances.

/7’/
Paul Famolari (SC Bar # 076723)
~ SC Department of Employment and Workforce
Post Office Box 8597 ‘
Columbia, SC 29202 -
803.737.0395 (phone); 803. 737 0124 (fax)
Legal@dew sc.gov

Respectfully Submitted,

Attorney for Respondent SC Department of
February 19, 2019 Employment and Workforce

! Although Appellant dated her motion February 4, 2019, and included a corresponding proof of
service, the envelope was not postmarked until February 11, 2019, and the Department did not
receive it until February 13, 2019.
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TEI)B South @arulina QEuut_ft of Appeals

Clara L. Brockington, Appellant,

V.

South Carolina Department of Employment and
Workforce, Respondent.

Appellate Case No. 2018-001740

ORDER

The Court has received the appellant's motion for an extension of time to serve and
file the initial brief of appellant and designation of matter. This motion is Granted.
The initial brief of appellant and designation of matter are due to be served and filed
within ten (10) days of the date of this order. No further extensions will be granted

absent extraordinary circumstances.

FéR THE com(TO

Columbia, South Carolina
cc: _

* Clara L. Brockington
Sandra Bell Grooms, Esquire
Paul R. Famolari, Esquire

FILED




EXHIBIT K



\EGEIVE]
W vav o9 209 Y

BR'EFOFAPPELLANT

© THE STATE OF SOUTH CAROLINA
~“InThe Court of Appeals -

APPEAL FROMITHE ADMINISTRATIVE LAW COURT

', Phillip Lenski, Administrative Law Judge

- Appellate CaseNo.: 2018001740

Clara Lewis Brockington, Appellant, -
Vs

South Carolina. Department of: Employment |
And Workforce, Respondents .

 INITIAL BRIEF OF APPELLANT

‘ .‘CIara Lewis Brockington
Post: 'Office Box 3232 ,
U . Florence, South.Carolina 29502
o S 8436161317 |
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4. BECGAUSE| ESPONDENT REFUSED TO PROVIDE. PETITIONER WITH CHECK STUBS

V(BACK AND. FRONT), DEDUCTING ANY AMOUNT THAT DID NOT CORRESPOND WITH

THEIR PAPERWORK RESPONDENT DOES NOT HAVE ANY. LEGAL DOCUMENTS TO
SHOW. THAT PETITIONER IS GUILTY OF QWING- RESPONDENTS ANY IVIONIES TH ESE.
DOCUMENTS WERE REQUESTED ON NUMEROUS OCCASIONS AND* NEVER PROVIDED

BY: THE RESPONDENTS

”LAW COURT, WHICH WE ' NOT ESPONDED T0 BY THE COURT THIS.IS. A LEGAL,

| ‘4, BECAUSE THE PETITIOVNER' EDION THE "REQ JEST: FOR CONTESTED CASE -

" ‘HEARING FORM” THE DISAGREEMENT IN.OWING MONIESTO THE RESPONDENTS; AS
WELL AS REQUESTED CHECK'STUBS (BACK AND FRONT), THIS IS. PETITIONER’S RIGHT
TOISEEK RELIEF FROM THIS COURTAND iS NOT RELITIGATING. ISSUES THAT WERE
- ‘ALREADY‘REQUESTED AND EVER RECEIVED FROM:THE
- REQUESTED DOCUMENTS IN-2 TIMELY MANNER AND 1S APPEALING AGAIN.

w0 . LT N PR B . .
W5 »,jl TR . PR RN o L Lo e .
L S ) . Y T . .

C 2 PREHEARING‘, STATEMENT,'WAS ‘PREPARED BY PETITIONER TO THE ADMINISTRATIVE

E SUPPORTED SUB.IECTJMATTER JURISDICTION AND’ ‘

E RESPONDENTS, PETITIONER |




5. BECAUSE THE RE$P0N_DENT$’-‘FIND!NG'SZARE—NQT?KEGLU‘SNE AND DID NOT MEET
 THE TRADITIONAL ELEMENTS. OF resjudicata and there exist ¢eountervailing
consideration which necessitates rélitigation. Therefore, these two parties may
prQVidésu,béedﬂéht-actidrigzbgfgweeh the tiwo parties if needed. Petitioner has
established res judicata by: a/identity of the parties; b/identity of the subject
~ matter; and c/adjudication of the issue in the former suit. Plum Creek Dev. Co. v.
“City-of Conway,. 334 $:€.30,34,5125. £.2d 106, 109.(1999). SEVERAL OF THESE
ELEMENTS WERE NOT MET IN.THIS CASE. THE DETERMINATION THAT THE

RESPONDENT REFUSED.TO PROVIDE DISCOVERY FOR SUBJECT MATTER AND THE

 ADJUDICATION OF THE ISSUE IN THE FORMER MATTER WERE NEVER MET.

6. THEPETITIONER IS PROTESTING RIGHTS BE GRANTED BY S.C.Code 12566570
-REVERSE'A DECISION REGARDING ISSUES THAT WERE CHALLENGEDBY. PETITIONER
.AND WERE NOT CONSIDERED IN THE RULING OF THE.CASE. PETITIONERIS ~ =

‘REQUESTING THAT THE CASE IS BISMISSED BECAUSE THE PETITIONER DOES NOT

- GWE ANYMONIES TO RESPONDENTS, THERE WERE ERRONEOUS RETENTION OR

 SET'OFF NOTED BY THE RESPONDENTS; The New York Times, 1975, USA, English.
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'STATEQM"E[NT‘O_F‘ ISSUES.ON APPEAL

1/ DID THE COURTS REFUSED TO ADDRESS THE FACTS THAT THE PETITIONER NEVER
’ RECEIVED DISCOVERY REQUESTED AND ERRED IN: MAKING A DECISION THAT THE CASE
'COULD NOT PROCEED WITHOUT DISCOVERY? :

C 2 DID THE COURTS ERRED IN FAILING TO REVIEW THE PREHEARING STATEMENT '
’ - PREPARED BY THEPETITIONER TO SUPPORT SUBJECT MATTER JURISDICTION AND
. fSUMMARY JUDGM”

3 DID'THE COURTS ERRED IN: N NOTICING THAT NO. DOCUMENTATION WAS' SUBMITTED BY
© THE RESPONDENTS NOTIFYING THE PEFITIONER DISQUALIFIED THE PETITIONER FROM
RECEIVING ‘FUNDS AT ANY T ME?

4/ "DID THE COURTS ERRED IN FAILING TO SEE THAT CHECK STUBS (BACK AND FRONT)
~ WERE REQUESTED BY THE PET lTIONER BUT NEVER RECEIVED FROM THE '
RESPONDENTS? . '
5/ ‘DID THE COURT ERRED IN: GRANTING A REVERSED DECISION. INS.C. CODE 12¢ 55 -65IN
o FAVORTOF THE PETITIONER BECAUSE ALL EVIDENCE SUPPORTED BY PETITIONER DOES
’NOT SHOW PETITIONER OWES MONIES TO RESPONDENTS? ALSO THE RESPONDENTS
; »‘DDES NOT PRDVIDE CHECK STUBS, ETC, SHOWING THE PET ITIONER RECEIVED MONIES
‘ AFTER BEING DISQUALIFIEDI BY RESPONDENTS ‘ .
STATEMENT OF THE CASE
On May 9, 2018 Petntioner ﬂled a ”Request fDr Contested Case Hearmg Form” appealmg :
‘the decisnon of the Respondents Petitloner stated that she did not"‘agree m owmg the
Respondents any: monles Petitioner, again, requested copies of checks (back and front) that
were never submitted InTDiscovery by Respondents (EXHIBIT 1)
On, ApnI 20 2018 Respondent maIIed unslgned documents (WhICh are not Iegal

Documents) to- PetItIoner, which shouId have been signed by an: Admmlstrative Hearmg Off‘ icer.

Case s,h{:"uld ,"b;,‘é.di‘smiiipsed due«to;;dfo"cument’ Is;NQT: legal and'in error. (EXHIBI?I_',S’ 2;an'd: 3);_

. - 5 L . N . g
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On July 18 2018 Petitioner requested on‘numerous. occasrons (from’ Kristl Ch 56 "}“ '

Legal Assrstant to the Respondents) a correct copy of the CD: that was malled to Petrtioner that

<

| would NOT open ‘the document Petitioner motion to the Admimstrative Law Court which

erred:in. grantmg the. motlon Case shouid be dismissed due to this and numerous other.errors

by the Respondents (EXHiBIT 4)

-Oon February 28 2019 Respondents conﬁrmed that they have been m error from the

signed Arefu'smg to abide by Motion- for Discovery and refusing to send documents that are
readable, etc Due to numerous errors by the Respondents and the courts, Petltioner ls
requestlng that this case is: dismissed effective |mmediately (EXHIBIT 5) |

‘ .S'FA'I?EIVIENTOF FAC‘TS’_ B

Approxnmately September or October 2014, i applied for employment w1th Richland
County Department of Social Servrces in Columbia, South Carolma _ '

Approxrmately, December 2014 T received -3 group mterview with- approxrmately 25 to
30. candidates with only: approximately 3 lntervlewers m the room. The second intervuew (
process was narrowed down'to. approximately 10 candidates that were intervuewed indivldually
by approximately 3 intervsewers ln the room Numerous questions were asked by mé such as

A/Job Vacancy T‘tle, B/Salary for the lob C/L" cation l wili be working, D/Name of

Supervusor, E/Startmg Date, F/Materials Needed for workﬁ G/Requ Tral ngs' for Job

- H/Education requirements l/Beneﬁts i/Sick Leave, Annual Leave, Le"ave‘of Absence,with and

without: pay;. K/Dress Code, L/Utilization of company cars, etc. There was nothing in the two
mtervrews stating that the. job iS contingent upon taking and passing a:C Child Welfare test
Approximately, January 28 2015 5 received an Offer Letter from Reese L. Palmer,
County Director, namlng only the,position, where the jOb was located salary of the ;ob and'the
éffective. date to begin work There was: nothing in the offer letter statmg that the job is

contingent wrth taking and passing 2 Child Welfare test: Numerous*questions were asked about



to the new hlres
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#

requirements for the jOb from interviews, supervisor, etc However, ALI. of the emp oyéi{’f‘gt 2_52019 a

Aobfeiiasacarcesate

Richland County- Department of Socral Services Failed to be Truthful and state the jome

4 ,contlngent with taking and passing a Child Welfare test

F begin work approximately February 9th or February 16 2015 as’ Foster Care Manager |

was never called m by any Superiors to be counseled about not performing my jOb However,

tak‘:"a_' Child Welfare Test and pass it to retain my’

when l was told m May 2015 that I hah j

: employment with Department of Socral Servnces (DSS), l begin to. question my supenors and

was Professional in being truthfui

other co-workers We all felt disa'"pomted b ause‘-n‘

Numerous employees:‘begin taking the tests and numerous employees failed the test :
and were- gwen two or more chances to retake the test However, when myself and several

others took the test, numerous employees failed the test glven b unqualiﬂed contract

'workers wlth the Universlty of South Carollna (my alumnus where | teached mtern students in

.dlSCUSSEd the matter with several of my Professors who mformed me that the Trainers were

not qualified to give of momtor tests because they were not properly degreed nor |icensed
j_ When several ofus were set up to retake the Child Welfare test agaln, 1. inquired from

the' Monitor in the class on the degrees and llcenses of the Trainers and explainedithat they

were not: qualiﬂed to: give anyone st and that I had contacted the Unlversity of South

,Carolma Professors who validated the information

When lrreturned to work 'liwas mformed that Mr Palmer vCounty Dlrector was

informed that {5 contacted USC’,,' oncerning the qualificat 6 ns of«the Trainers, etc l explained to 4

' -those mdividuals‘ that I have that right to |nq:‘_,ire to m graduate umversrty ifl needed their

asslstance for clariﬂcation

Several weeks later when I¥ returned back to the ofﬂce from worklng ln the ﬂeld

; approximately, .lune 24 2015 Ms Roshawnda Gooden, my<' pervusor, informed me that Mr

'Palmer wants to see me: in his: off’ ce. 1 inquired from Ms Gooden if she knew why Mr Palmer

wanted to:see me and she answered ”No" i proceeded to go to Mr Palmer’s offlce

" approxlmately 5: OOpm and departed from his- ofﬂce to my;»supervrsor’s desk: and showed her -



' the “termrnation Ietter" from Mr Palmer linqulred from my supervusor, Ms Goo’“' er—=
: recelved a write up, etc why was k termmated immediately? 1 further inquired whyﬁW‘a
terminated after contacting USC Professors about the Momtors and Teachers that were not
qualiﬂed to.give tests Ms. Gooden stated she was. not aware: of anything that was happenmg
I started packing all of my belongings and Ms Gooden stated that she wull assrst me in

A ‘taking my belongmgs to my car When we departed to take the belongings to the car I fell as

‘ soon as | stepped out the ofF ce doo : with my belongmgs before reaching the parklng lot My |

- fall. was witnessed by Ms Gooden, supervisor, Ms Alysha Jackson and her supervlsor and

several other co—workers and th Iie ts I was. informed by Ms Jackson to go to the hospital

' for observatlon of my fall and call her to let her know what the Emergency Room Physrmans

: f‘ndings and therr recommendations - - :
I called Ms Gooden approximately the next day and gave her my diagn05is and that I
| needed to see an Orthopedic Physlclan ‘and:i my Family Physrcian due to my stress and
depresslon from the fall, and posslbly other medlcal problems l followed the physician s
‘recommendation and made contact with the necessary physrclans l also asked Ms Gooden for‘
rthe Worker s Compensation and Medical Forms per the hospltaIJand doctors offices and she
asked that | contact the State Ofﬂce

I contacted Glenise Elmore approximately June 26, 2015 and Angela Payne ‘

approximately June 26 and June 29 f01l i never received any paperwork from these two
indiwduals from the State Ofﬂce ' e :

l was: later to. contact“‘fndsay Sadler and Jim Crosb”:' at the State Accident Fund

concerning workers comp'ensation pape‘rw ' ese two mdividuals approximately‘ o

July 20"‘ 21St and, 22"" 2019eand no on e ried o R ; .‘
‘ l Iater recelved a copy of Q- Subpoena from Elaine S McKnlght Claims Techmcian from o

the State Accldent Fund that was mailed to Dr Rodney K Alan, one of my treatlng physlcians i

attempted to reach .llm Crosby agaln wlth State Accident Fund approximately August o™ and
1th 2015 with no success. SharonfRoberts, Human Resources Manager with DSS sent me a

_ -letter wrth a Long Term Disability Beneﬂts application attached for me to have my: physrclan

' complete, which was completed and returned to DSS Human Resources Managerf 4

o
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l recelved a Ietter from McKay, Cauthen, Settana & Stubley, PA Law ﬂrm 1o: doa
deposntlon on October 1 2015 at 11 00 a.m: However, this deposutron was canceiled@nd """ Glsesantonnneess
rescheduled due to my health problems L ' _ '

A contacted and malled Reese Palmer my ﬂex tlme forms and r‘eceived a 'c'a’ll from‘ ‘ |
Beverly Peele, Leave Admlnistrator who refused to reimburse me for my Comp 'ﬁme

After belng terminated 1 f‘ Ied for unemployment co"’ pensation wrth South Carolma

;Department" 5f E mployment and Workforce After a telephone 'conference, I was ellgrble to

;recelve unemployment because the Staff stated that an Lonee cannot be termlnated for

After dlscussmg my. DSS case wuth numerou ,agencies, i was lnformed to ﬂle actlons

with: South Carolma Department«of Labor, S;C Human Affalrs Commlsslon, qual Employment

Opportumty Commisslon etc After ﬂlmg with S.C. Human Affairs Commission, Fwas: awarded

"Notlce of nght To Sue Letter" for wrongdoings of DSS to meas an- employee

l have never received my short term and long term dlsability benefits I have never

recelved contmued ins iL nce be eflts to cover aII of my healthcare v1srts and treatments |

,,,,,,,,,

refuse to: pay and causlng my credlt;report to show a PGOR RATING

i have filed Worker’s Compensatlon and. have been followlng up.on the status.of’ thls

' case.as:a: Pro Se lndigent Plaintlff and do not know the status at this tlme

Worker’ ’s; Compensationlhas failed me as a. cltlzen of the United States ‘
olina Dep ocial ”ervices has faile 'me as a. hard-working

,professronal ith credentials and be, 8. oVe qu , ified for the job as Foster Care Manager

,South Carolr

e partment of Soclal Services has also caused my medlcal condition to
deteriorate; depressnon, stress and anxiety, as well as unable 10 continue working due to fall,a'
Motron for Prehearmg Statement was:not. mcluded as evidence that case should be

reversed. (ExhibitG) |




. Discovery and wasv never answered by*Respondents or the Co’

South Carollna Department of Employment and Workforce have glven me the momes l.

deserve due to unemployment and never attempted to dlsqualify me when § rec@%tﬂé e

;requrred payment for the questlonable payment cycle.

South Carollna Department of Labor has been helpful in referrmg me to the appropnate

. agencles that could assrst me through the unemployment process

South Carolma Human Affairs Commrssron completed a thorough assessment and .

,.l

evaluatlon of my case wnt, :DSS and gave me the right to sue for damages caused by DSS

Other State Representatlves, national orgamza , Iocal orgamzatlons, paralegals, etc

~have been very inst" mental |n conﬂrmlng that South C‘ olma Department of Socral Servrces :

ry unpro Vssilo‘nal for the termination and how they have not supported my

medical conditlon after termination |
S comcwsron
The declsmn to repay South Carolina Department of Employment and Workforce is not

even to be dlscussed further after readlng this entire brief This brief conf’ rms that the decision :

should be reversed and case dlsmissed When South Carolma Department of Employment and

Workforce confirmed that there are.no laws stating that an employer can termm_, te:an
employee for not passmg a test this showed that DSS has commrtted many wrongdoings and

this case should be dlsmlssed and Petrtioner’s motlon should be: granted to: reverse the decision

| of South Carolma Department of Employment and Workforce Documents needed to proceed

. with case' was never were; received by Petltioner so. case became null and' ‘vold at that tlme

: Prehearing Statement prepared by Petitloner supported Subject Matter Jurisdlction as well as-

“Bost Office Box 3232, Florence, scaos02 .
(843) 616—1317 e

April 19; 2019 -




 DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

" THE'STATE OF SOUTH CAROLINA
| In The Court of Appeal

prEarprh

"AAPPEAL FROM THE A'MINISTRATIVE LAW COURT
S, Phllllp Lenskr, Admmrstratlve Law Judge

Appéllate Case No.: 2018-001740

"GlaﬁaﬂLe_"Wl?:'Bh',o"ékihétdn;:ﬁip‘bellate, ,

: Vs
South Carolma Depa rtment of Employment
And Workforce, Respondents

lESlGNATlON OF MA'lTER T0. BE
INCLUDED IN THE RECORD ON: APPEAL

- ;“Appellant proposes the following be Included ln the Record on Appeal

(1/ ' ;Request for Contested Case Hearmg Form o
2/ Thomas.T,, Medlock r; Hearlng efﬁcer’s Decision (UNSIGNED)
3/ ‘Certification of Hearmg (UNSIGNED)

4/ "Motlon fromV Appellate Requesting Readable €D S
5/ Letter frolerlsti Chesley, Admin Asst /Attorney Paul Famolarl conﬂrmlng mlssmg mfo
6/ Motlon for Prehearlng Statement ‘ :

l.certlfy,»th’atfthls‘v,deslgnatlon.hcontalnsfno"‘matte'rwhlch is:ifrelevant to.this appeal.

 [slClaraLewis Brockington
Clara;Lewis Brockington, Appellant

April 19; 2019
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PROOF OF SERVICE OF A NOTICE OF APPEAL B BY:...J

THE STATE @F SOUTH CAR@LINA
Tn The Court of: Appeals :

- APPEAL FROM THE ADMINISTRATlVE LAW C@URT

S Phllhp Lenskl Admmlstratlve Lanudge

Appellate Case No:: 2018001740

Clara Lewis Brockington;, Appellant; -

South Carolma Department of Employment L

And Workforce, Respondents o : - RS

- TFRo0F oF SERVICE

I certlfy that 1 have served the Notice of Appeal on Sout" 'Carolina Department of
,Employment And Workforce be; _epositlng a copy of itin the nited. States Mall postage
prepaid; on Apnl 19, 2019 addressed to their attorney of recor, v ‘,_aul Famolarl, Post Ofﬂce«Box .
'8597 Columbla, South Carolma 29202 ‘ y ‘ .

s/ Clara Lewiis »Brockln"‘ on |

Clara Lewis Brockington, Appellant :
- , P.0. Box 3232, ;Florence, SC 29502 ‘
A SRS (843) 616-1317

April15; 2019
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South Carolma T
Department of Employment and Workforce

" 1852563 ¢ -

| - oanzo2ots L T I UL
= o o ' o » S B B APP“'QOC‘(G'#"BLA'OO“:’OQ

Po Box 3232
Florenoe\SC 29502-3232

CLARALEBROCKtr\tGTON 'I E @Eﬁ@@

. Débtor:.  CLARA: LtBROCKINGTON LEe ~'j':~C|a|mant Agency DPEW-.
S po ng 3232 o - }, S e -*DebtorSSN xxx""‘-61 |
; ’ ' S 'Clalrn‘ant ID:V48 ', o

‘a-:_.-.Orlglnal Debt At s7sz.oo

42

¥ ThomastT’EMedlock Jr,,do hereby ﬁnd that. '

Noamountlsduefromthedebtor [ ERR Cilen
The. amount of the debt origlnally submltted through the Debt Setoff Collectron Act should be REDUCED and the proper

+ amount due is-
The amount of the debt originally submltted through the Debt Setoﬁ' Collectlon Act Is: oorrect and rs dghtfully due from the

Code Ann § 12—56-10 ot. eeq 'the s¢ Departm’ . of_Emponmenti
_ ‘and Workforce (DEW) isar clarmant age 1cy.”. " de Anr 5 -‘20(4) DEW sa led the: statutory\
' notice requrrements by matllng the notlce,rwdh postage prepald addfessed: @ debtor's'last -

“known address whlch inctuded a statém nt of the appeal procedures avaitablefto the debtor See S C Codei

; 0(4) the overpayment of u" "mployment ln urance beneﬁts is a}, ,
Js of: DEW '

Date Hearing Officei's decision was Maled: 0412012018:

I s © . pagedera. o . . APP1;3,5_2\_100




‘Debt_qr ss'_N_, ol g-?jm-xx-s197

Origingi Debt Amt! |~ ‘875200 - .

l SWORNto betbfé‘rnef;hﬂls,. .

-dayof .- :

o My Commcsslon Explfas-..a o

~ South Carolma B LT
Department of Employment and Workforce

'. ag - :

CERﬂFICAT'ON@FHEAR'NG

ClalmantAgency'r ,'_SCDEW » - . f o Agencys/4id|git 100897

Debtor Name _ :-:‘CLARAL BROCKINGTON , - . Heaiing Date;

| certtfy, that Lhave conducted 8, heari 1g: : at
and have ruled in; favor of the claumant agency _CDEW further oemfya_ at: .

“

e

L MAYozzmg
EY: ';;....%. b

AN A,

18-1A-004309

0411812018

ith'$.C, Code Anh. § 12:56:65,

APP135.21:0.0 -
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'Clara Lewrs Brocklngton, '
. Appellant -

S REQUEST FOR REAoAB’r SIN
-+ THAT.CANBE: OPENED BYTHE
Ca "'%APPELLANT

A
S

) that was requested by the Appellant that wlll not oge

, Please ask the Respondents to resend |

another CD that«can be open‘ n'WORD D(’.lCUME;'V'l'ﬁ"~ whlch is the NORMAL document that most

everyone uses to open documents"'

Appellant ask that thls req('ﬁ st ls granted and look forward tojrecelvlng CD |n Word

o Post (:)fflce Box 3232 e
;A Florence, South Carollna 29502
Telephone (843) 615-1317

.luly 20 2018

Columbla, South Carollna C




.zl!cnﬁy=3ﬁéﬁa&tef-' :
‘Governor .’

Jamie Suber N
Acting Executi "“Dlrector

.:_ChesleY '

Post Offlce Box 8597
_ Colu""‘"bia, SC 29202 -
\ Telephone: '(803) 737: 0395
4 ,8‘03) 73 7-0124

,.ebruary 28 2019

The Honorable Jenny Abbot Kitchmgs

. Clerk, South Carolina Court, of Appeals
* Post Office Box- 11629:; - e
Columbla, South Carolma 2921 1

;v,prochngtontv South Carolma Department of
ent and Workforce S o
'A;_ase 'No: 2018 001740 ‘ ,

The Appell 1t in
that she.was rmssmg pages of DEW'
was.mailed on February 19, 2019. In rewew1ng 0 _;es, we were alsb I

- pages. To. remedy that, we-are: remaﬂlng the original and. six coples to the # ourt and

a copy; to Ms Brockington of the full Retum -and: exhtb1ts

Please let me know if you have any,,questions ;

- Smcerely, o

dministrative’ Legal Ass1stant for c

" Paul Famolari

Assistant General Counsel

cc: Clara L. Brockirigion, Appellant |



THE ISSUES TD BE PRESENTED FOR DETERMINATIDN INCLUDING ANY CLAIMS
.OR DEFENSES EXPECT ED TG BE RAISED o o | -
Petltloner wrll argue the’ facts that she was hlred mcorrectly and |llegally, as .

weII as others that may testrfy When Petmoner mformed her supenor(s) and

other co-workers that she w:ll mqurre from South Carolma Department‘“

N Socral

_Servrces about therr hrrmg pollcy, etc and compare' \r,_he Umversrty of(South

: (reate_ ed hto be termmated by the ‘

w5

Reg_‘ff‘ na';Dlrector Thrs showed that pohcles procedure tests etc were Illegal
¥ became unemployed in .Iune 2016 after bemg termmated from South Carolma
Department of Socral Servrces for. stating that I would be mqurrlng from. the
Umversrty of South Carolma Admlmstratlon Offlce/College of Socral Work in

: Columbla South Carolma, about a Chlld Welfare Certlflcatlon test that South

| Carollna Department of Socral Services threaten alI hew employees, that they

: would have to take to contlnue worklng wuth the agency Hundreds of employees

| were: threaten to take the test and’ were termmated if they d|d not. pass the test.
However, thrs test was never. mentloned on the mtervrew glven to anyone as.a,
.part of the hlrlng packet or mentroned to anyone when offered the job: The test

‘was never: contlngent rf hired Secondly, I was termmated .after threatemng to call

- }the Umversrty of South Carolma Presrdent to drscuss the test?belng grven by

w:unquallfled mdwrduals employed by the umversnty I lm‘ %e , lately flled for e
;Socral Servnces could not refuse to. pay me unemployment beneﬂts: because l was
' wrongfully termmated (for not: passmg a test that was never mentloned m the
[mtervrew process) and pald me unemployment benefrts that were. accumulated

h by me to flle for: unemploymentfas needed i fell whrle exrtlng the bunldmg wrth

BV



A " ~bendmg, kneellng, stoopmg,

months of therapv, Pa"‘ me: Ica

all of my belongmgs in boxes My former supervrsor Roshaunda Gooden, was -

carrymg one box and l was carrymg one box and my purse, etc and fell between

aaaaaaa

:Servrces The agency never acknowledged my faII nor offered me worker’ S
'Acompensatlon whrch l was elrgrble because I fell on the premlses of the agency,

"and wutnessed by my supervrsor and others l am petmonmg the court to grant

"Employment and Workforce, because I was never awarded any worker’s
: ’f‘compensatron beneflts for my m;u es that l contmue to have numerous medlcal

‘ ;problems lrmltatlons, due to extensrve paln, motrvatron, ambulatlon walkmg, A

” wlmg, etc Per my physmrans, after several

trons, shots etc I have recelved permanent

,damages to. my back lower and upper extremrtles, Ieft and rrght srdes of my total

‘ body, stress, depressron,,mlgrame headaches etc

Petrtloner antrcrpates argumg the lllegal hmng process of South Carolina
Department of Socral Servrces, contractual responsrbrlrtres of the Umversrty of

South Carollna and request of- two tests and not scores ONLY and any other

,mformatlon that wrll support th|s case

- THE ACT ION REQUEST ED’ OFATHE COURT AND A DETAILED ST ATEMENT OF THE

LAW. wr-ucu suppom's THE./REQUESTED AcnoN INCLUDING’STATU l_onv
AND/OR CASE cmmons . |

Petltloner respectfully requests that the Court grant thrs request from the

Petltroner because there:i is valld evrdence, possrble wrtnesses who are current :

' employees or former employees of South Carolina: Department of Social, Servrces

and mclude the requested clalm of $75 000 for the pain, suffering, personal

: ,‘z@@mm
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‘ rnjurles, loss of employment wages msurance bllls rncurred that contmues to be

‘outstandmg, worker’ 3 compensatlon income never recelvedf bl“S, famlly losses, '

socuallzatron Iosses, contlnumg medlcal treatment physrcal therapy treatment

- counsellng due to f' nancralxand medlcal condrtlons, etc that were never

acknowledged by South Carolma Department of Socna erwces and any and all

' fees not mcluded at thrs tlme

: A BRIEF SUMMARY OF THE FACI' StTO BE PRESENTED AT THE HEARING

ThlS appeal |s from a f nal agency decnsron upholdlng that Petmoner owrng

a South Carollna Department of Employment and Workforce 5800 DD or more, plus

| any monles already pard by the Petmoner m the past) due to unprofessmnallsm

complymg by polrmes and procedures of the agency and hmng employees wnthout

vexplamlng the hlrmg process and what |s entalled to become an employee of
'.South Carollna Department of Socral Servrces Also, the Petltloner erI be

~ _addressmg that Petltloner felI on the property and premrses of South Carolma
Department of: Socral Servrces whrch was wrtnessed by Ms Roshaunda Gooden,
Supervrsor who was assrstmg Petltroner wrth her belonglngs when Petrtloner fell

; j"at South-‘Carolma Department of Social Servrces- Also,; Ms Gooden mstructed

‘Petmoner to go to the hospltal and report back to Ms Gooden on what the o

f_idoctor says etc. Petmoner followed the orders of Ms Gooden and the agency

J

refused to show professnonallsm and start the worker’s compensatron process »

- with Petltloner ,

The Petrtloner mquired about the testlng process and the fact that thrs

' mformatron was not mcluded in the hmng packet was not dlscussed on the |

s




e

lmprove test scores to passmg, If passmg test isa part of thelr hmng packet, (and

this'is not in place)

) Employment and Workforce apparently did not: do their homework before stating

3

‘ mtervrew and was not in the award acceptance Ietter from Reese Palmer

Reglonal Director when Petrtloner and other employees were, newly hired.
“South Carolma Department .of Socual Servrces has a long hrstory of

wrongdorngs and. chlldren dymg, due to lack of cooperatlon agency belng‘

challenged by employees no polrcues and procedures m place employees over-

worked wrth too many cases (50 or more) bemg tested by unquahfred and ‘non-

-certrfred employees of the Unlversrty of South Carolma etc

Petrtloner contends tha‘ ‘South Carollna Department of Employment and

Workforce and South Carolma Department of Socral Serwces were lnformed m

'wrltmg that "there ls no law statlng an emplovee can be terminated for not

‘_ aklng or passlng a: test" Employers should have pollcres and procedures for

tramed and certrfled staff in place to work WIth mdlviduals to. take tests and

Petmoner contends that her nghts were vrolated by termmatmg her for:not

passmg a test, fallmg on the agency premlses Wthh was wntnessed by supervrsor

and was never offered any. type of worker’s compensatlon The agency refused to

‘allow current employees thelr rlghts to speak wnth Petltloner (vrolatmg rlghts),

even lf the conversatron drd not mclude Department of Soaal Servrces

: (harassment), refused to grve worker‘s compensatlon paperWOrk refused to pay

any | bills. related to the: faII at the agency, refused topay ¢ overtlme compensatlon

after submlttmg all forms to supervusor and: Regronal Director, ceased. allii mcome, ‘

rnsurance benefits, worker’s compensatlon benefrts, salarles, etc. No.

‘¢onsideration had: been given to Petrtloner and South Carolma Départment. of

_ V;E@EEWE




 ALIST ‘PRGPOSED wn_~ ssss AND EXHIBITS

In t;h‘e-?event of 2 ar hearmg"on the merlts, Petrtroner is not aware of any

,Wi‘f’g'njejé%ej’s,‘tﬁa’“tw'illlbfe'fé“afl_lf\é" r'court at thlS tlme However, Petitloner -

respectfully reserves the r|'\"’ ht.,to file' the necessary motlon, |f needed upon;notlce

_,‘“urt and the Rules of

in accordance wrth the RU|ESiOf the‘;f: dmiinist ratic

;Southi:C!, 'ohna ClVl' Procedur_ B

: A STATEMENT REGARDING THE NECESSITY OF DISCOVERY, IF ANY: | |

| Petltloner requested documents and devnces durmg the dlscovery penod :
| from South Carolma Department of Employment and Workforce that were: not

’ recelved or sufﬁcnent Petltloner respectfully reserves the nght to submrt a

request to the Court for the same dlscovery documents and devuces and




addltlonal dlscovery from South‘ olma Department of Employmentand

: Workforce, as well as South Carolma Department of SoaaI Serwces and the

: Umversnty of South Carolma BN k o
) YTHE ESTIMATED TIME REQUIRED FoR THE HEARING

L Petmoner expects that |t7W|II take approxnmately two days to p ' ‘se’nt vts

| July2 2018 b

Columbla, South Carohnaf.’ o
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EXHIBIT M



Sandra Bell Grooms
Paul R. Famolari

04/30/2019 Initial Brief - Appeliant



EXHIBIT N



SOUTH CAROLINA COURT OF APPEALS RECEFVE

COLUMBIA DIVlSION
MAY 011
C Court
of
CLARA LEWIS BROCKINGTON, _ Appeals
PLAINTIFF,
' MOTION -

VS

SOUTH CAROLINA WORKERS

COMPENSATION AND-SOUTH CAROLINA
DEPARTMENT OF SOCIAL SERVICES,

DEFENDANTS.

Pro Se Plaintiff, Clara Lewis Brockington is requesting the Court to reconsider this
Motion to Appeal, which was filed on May 10, 2018. Copies of this Motion were mailed to
South Carolma Department of Social Services, Ms. Valerie D. Deller at South Carolina Workers
Compensation Commission, Attorney James E. L. Fickling at Speed, Seta, Martin, Trivett &
Stubiey, LLC, Ms. Erin Farthing at State Accident Fund and Ms. Page P. Hilton at State Accident
Fund around May 10, 2018.

Per Caitlyn, Courthouse Employee on Aprll 20, 2018, she asked that | complete the
Notice of Appeal, Fee Waiver and Proof of Service to all parties and attach a copy of the
wOrker’s Compensation Order and mail to: South Carolina Court of Appeals at 1015 Sumter
Street in Columbla, South Carolina 29201, which is an mcorrect address for the court.

Pro Se Plaintiff was recuperating from two major surgeries on both kidneys last year and
" in sessions with my pastor to learn how to deal with my health issues daily.

lwas informed by the courtroom staff today to send this Motion to Refile Appeal to the
Court since the first copy was sent to the wrong address and/or got lost in the mail. Thanks in

advance for your cooperation and consideration on these Motions. -

April 29, 2019 ~ [s[Clara Lewls Brockington, Plaintiff



NOTICE OF APPEAL FROM ADMINISTRATIVE TRIBUNAL
| THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
COLUMBIA DIVISION

APPEAL FROM SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
T. SCOTT BECK, CHAIR FOR THE COMMISSION
SCWCC: 1509277

South Carolina Wérkers' ' : "~ Respondent,”
Compensation Commission, :

Verses
Clara Lewis Brockington, | Appellant.
 NOTICE OF APPEAL

Clara Lewis Broékington appeals the decision of the Honorable T. Scott Beck dated April

16, 2018. Appellant received a copy of this tﬁci/sion—on April 21,2018. .
May4 10, 2018 %ﬁﬂ_ﬂ%@‘&j I ﬂtdll}ZM? é’/ﬁﬂ

: C _a’},aA:ewis é/roc'léington, Pro Se Plaintiff'-~/
Post Office Box 3232, Florence, S.C. 29502
Telephone: 843-616-1317 ’

James E, L. Fickling ,
Speed, Seta, Martin, Trivett & Stubley, LLC ~

" post Office Box 11669, Columbia, SC 29211
Attorney for S. C. Department of Social Services

Erin Farthing
State Accident Fund
P. 0. Box 102100, Columbia, SC 29221

Page P. Hilton
StateAccident Fund
_P. O. Box 102100, Columbia, SC 29221



FEE WAIVER MOTION

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY -
'COURT OF COMMON PLEAS

SCWCC: 1509277

South Carolina Workers’ Compensation _ Respondent,
Commission ' : '
Verses
_ Clara Lewis Brockington, ' . Appeliant.
FEE WAIVER MOTION

This Miotion is to request that all fees are waived due to my status is indigent. | was

- hospitalized in January and May, which caused me to become disabled and could not return to
my full time employment. These surgeries left me with bills totaling over $100,000.00. Thanks
in advance with your expedite cooperation on this request. N

&

(pprrar O%J/ r@% e

May 10, 2018 | CT&s Cewis Brockington, Pro Se Plaintiff
Post Office Box 3232

Florence, South Carolina 29502
Columbia, South Carolina Telephone: 843-616-1317



SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
JUDICIAL CONFERENCE DECISION AND ORDER

Clara Brockington v SC Dept. of Social Services
'+ - SCWCC: 1509277

Commissioner: -Wilkerson

This matter was heard before the South Carolina Workers' Compensation Full Commission in Judicial Conference. The
Commissioners considered the matter and ordered the matter handled in the following manner:

ITWREFORE, ORDERED the pending appeal of the Administrative Order of the Commission is hereby;
Dismissed as Interlocutory. - . Set for Oral Argument.

IT IS, THEREFORE, ORDERED the pending motion be, and hereby is;

Granted. Denied. Dismissed Preserved for hearing
BEFORE THE; il e e
Hearing Comm. Jurisdictional Comm. Full Commission.

IT 1S, THEREFORE, ORDERED this matter be, and hereby is; remanded to take such action and enter an Order
consistent with the Court’s directive.

Remand to Panel as indicated below.

Barden : James Taylor
____Beck , Campbell ___Wilkerson
McCaskill

Remand for Order consistent with the Order of the Court.

Remand to the Hearing Commissioner.

Remand to the Jurisdictional Commissioner.
Other: .
Remand: . .d'Panel Oral Argument. En Banc Oral Argument.

" AND IT IS SO ORDERED. ﬁ %/ o
| 7 =T, Scott Beck, Chair——
For the Commission

Columbia,South Carolina

/ // - 2018

CONCURRING: NOT PARTICIPATING: DISSENTING:
Commissioner Susan S. Barden
Commissioner Melody James
Commissioner Aisha Taylor
Commissioner Avery Wilkerson %

Commissioner Michael Campbell
Commissioner Gene McCaslkdll

CERTIFICATE OF SERVICE

THIS IS TO CERTIFY THE UNDERSIGNED HAS THIS DATE SERVED THIS ORDER
IN THE ABOVE ENTITLED ACTION UPON ALL PARTIES ELECTRONICALLY OR BY
GACO OF, POSTAGE PAID, IN THE UNITED STATES MAIL

0

By: . 4
SCWCC Judidial Department

2018.

3

day of_; J I /7_{'.




PROOE OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA REcE
IN THE COURT OF APPEALS ) VED)
AY 01 2
019
APPEAL FROM RICHLAND COUNTY  SC Coyrt o A
COURT OF COMMON PLEAS PPeals

SCWCC: 1509277

South Carolina Workers’ Compensation ‘ ' Respondent,

Commission,
Verses
Clara Lewis Brockington, Appellant.
PROOF OF SERVICE

|, certify that | have served the Notice of Appeal on S. C. Department of Social Services by -
depositing a copy of it in the United States Mail, postage prepaid, on May 10, 2018, addressed
to S. C. Department of Soclal Services, Attention: ‘'Workers Compensation Benefits Manager,
1535 Confederate Avenue, Columbia, South Carolina 29201.

May 10,2018 | éZ/%f 745/5 AA/ZQ 0/474’/757@

ra Tewis Brockmgton Pro Se Plaintiff ./
Post Office Box 3232
Columbia, South Carolina Florence, South Carolina 29502
Telephone: 843-616-1317
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE
ADMINISTRATIVE LAW COURT
S. Phillip Lenski, Administrative Law Judge

Clara L. Brockington, urt Of /4
PPeals
Appellant,
V.
South Carolina Department of Employment
and Workforce,
Respondent (s).

PROOF OF SERVICE

I certify that I have served the Motion to Dismiss for Failure to Timely File and Serve Appellant’s
Initial Brief and Designation of Matter of the Respondent DEW on the parties in this case by
depositing a copy of it in the United States Mail, postage prepaid, on May 15,2019, addressed to the
parties at their addresses of record:

Clara L. Brockington
PO Box 3232
Florence SC 29502

May 15,2019 | }/VUV?—D CM«Q/?QW%-

Kristi Chesley

Administrative Legal Ass1stant

South Carolina Department of Employment and
Workforce

Post Office Box 8597

Columbia, South Carolina 29202

(803) 737-0395



Henry McMaster

P.O. Box 995 Governor
1550 Gadsden Street
' Columbia, SC 29202 G. Daniel Ellzey
dew.sc.gov Executive Director
Post Office Box 8597
Columbia, SC 29202
Telephone: (803) 737-2666
Fax: (803) 737-0124
May 15,2018 F ECEE’VE
The Honorable Jenny Abbott Kitchings MAY 20 20
Clerk, South Carohna Court of Appeals ' S 9

Post Office Box'11629"" C COUrt
Columbla South Carohna 2921 1 Oprp eal

S O I . R A AT TRED 4 he W e s T 1t ey vner

RE: Clara L. Brockington v. South Carolina Department of
Employment and Workforce
Appellate Case No: 18-001740

Dear Ms. Kitchings:

Enclosed are the original and six copies of the Motion to Dismiss for Failure to Timely File and Serve
Appellant’s;Initial, Brief and Designation of Matter of Respondent South Carolina Department of
Employment and; Workforce A Proof of Service is also 1ncluded in this packet ! '

Please.let me know.if you have.any qUeStiOnS. . .. ... . ... . L e e e

Sincerely,

Aot C)w»%
Kristi Chesley ‘
Administrative Legal Assistant for

Paul Famolari

Attorney for Respondent South Carolina

Department of Employment and Workforce



SOUTH CAROLINA
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COLUMBIA SC 29202 : _
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