STATE OF SOUTH CAROLINA ) B ‘ A ‘
) INTHE:COURT OF COMMON PLEAS"

COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
o )  Civil-Action'No.. 20]1 CP-10-4129° s
-Carl:Simpson; ) = LC—%
S Plaintiff, ) et g
_ ) YORE
V. ) ORDER ‘ -'-’“", =3
) i
_ 'Wé§t'crn}Nétiibhal}l;ife;’insurance )
‘Company & Renee H: Wilson, as.co- )
~:personal representdtwe of the Estate of )
'-Manan S. Maybank )
)
Defendants: )
)

* On ‘August2,:2012, ‘undersigned ‘heard: oral ‘argument on’ Plaintiff's: Rule:59 motion to

-

' ~:alté"r;dr’i::;am"fend-,? this“Court’s' June- I3, 2012 -order .»'granting;-:.‘s_ummé‘ry'»judgméntf-‘in-i favor ‘of -

"SDéféhdéntlWestér'né"-N'ationa'l. Ha\'iir"\g*.'fully‘con‘éi'd'ered-alls-:submissi'of{s oﬁhebéhiés the oral:

_ ‘arguments from both 51des ‘the, prlor bneﬁng on summary judgment,; and this Court s order on:
.vsummary Judgment this Court DENIES: the Plamtlff’s motion:
Background:
~This:case: a‘fises_, out of Plaintiff’s claim thathe is entitledi'to,.pjaym'e'_ri'taoﬁ%'o‘ne—half ‘of the

 :proceeds of.the annuity policy at issue in this matter. - Plaintiff ‘originally filed suit claiming he.

was entitled:to.the entirety-of the proceeds purportedly as.an owrier and beneficiary. of the policy: |

' ;;(CO_rﬁpi.{. ﬂ§41;}.'-Pléifmi_ff;'s_hbsg’q;ientl'y._ amended his complaint to seek: pz;ymcntf for.only one-half of:

. ,::th‘e._p'rc')';ceeds-;;-?(Am‘end;;'fCompl;~:1I_£22)1»..2.Plain;if£ filed the aménded suit'in two 'capacﬁiﬁs‘. -Plaintiff.

: »;'.a’_Jle'ged {thaff.%hé!.was the co-personal -representative of the Estate. A:_(‘Ammd‘; Compli1:2).. “Plaintiff-

L A}als'o ,:allvégedf'thatflje-was‘_a:o‘he‘_-‘hélf beneficiary of the:Estate. .(Amend: Compl. ¥ 3) Plaintitf’s

:-gfﬁqﬁdedfCohpla’ihtﬁjifu'r‘t_her*all'eg_cdf'thatihe was an owner of the policy. :(Amend: Compl. 1:15). -




:Pla.in:;_iff._aljso;hotgd. that .the»'()ther?co-personal representative: of. the. Estate did-not.consent to his
brmglng suif, fo_ptﬁe;E’s’tate‘ in‘his capacity as co-personal:representative. - (Amend-i‘-Compl'.lﬂ 19)..
“Therefore; Plaintiff named her as a defendant to-the-suit.

IR On May_-; 29; 2012, 'undersigned- heard -oral -arguments. on-cross-motions “for .summary
| Judgment JIn the-summary judgment papers. filed-with this Court-and at the oral -argument,
vi’l.’liéint‘iff :.contéridéd-z.'.lfe_a was entitled ‘to -payment-of the .proceeﬂs.:»of,.i"thé? annuity- policy .as a.
_f-‘bgpé'ﬁcia{y. of the Estate. (Pl Mot. for SJ at-pp. 4:6): In contrast; Western-National argued that:
1): Pl’ain’t}iff :dideno_‘t; have standing.to .maintain suit-as .a~-co-pcrso'nal*reb're'sematix'/e because the
-‘aot'her'_ico-jpersonal;i.represéntative“;:ciid::.not consent and"2) thzi't‘in-;any'-'cve’nt', 'under: ‘the:express-
- :-laﬁguag@-of-;theia'nhpily’poliCy;;._thc;z-Plaintiff, as?a'béncficiary,'-could;z_noi;rc‘c‘ovérﬁgga‘jh§t<Western:.

-,ENzitibnélf'as -a'matter.of law because Renee H. Wiison;was the co-owner:and ptimar»y;beneﬁéiary;

-;;under-‘.;th’ef;p,c_ili_cy.. E(Wéstém*National ‘Mot. for SJ).. After consideration-of the- suminary,;:jud‘gnicnt:

;varglt‘xments;gthis:f Court determined that Western-National' properly._paid ‘the.proceeds to Renee H.

:-'iw_il'son.{ (Order dt pp: 11-13): “The Court also-found-that Plaintiff,.in’his:tapacity:as-the co-

{pé;sojria‘_l-- re‘pfes’en’t’ative,:a_id;not ha’l-vevslanding 1o maintain suit’against Renege H Wilson:in circuit:

“court as the dispute between' the- two.co-personal representatives should:be -faﬂdjudicated?iby»:the

| ':{Sémﬁ:.Carjol:ina“;ProBate» Court. (Order at-pp. 8-10).. Plaintiff-then ‘moved to:alter or amend the

:éCbUrt?-'s 'bfdérfbase,d ‘on the contention that the- Court Sh‘ould,-not;have reached the-issues. related

- tothe policy:interpretation in light of {his Coui't’.siruii'.ng‘that}-P]hinti‘ff‘_didi‘not-h’avc standing.to
_';-mi:\’inidihi'ﬁ'is' suit.in circuit court-with-respect to-his ‘diSpﬁute with’the co-personal ‘rcprésenﬂtat‘ive.v

Law/Analysis
. The Court disagrees with Plaintiff’s-arguments in support: of his.motion to-alter:or amend.

:vT'hisji'COLir_tggercfly--dccidéd ‘the_issues -with respect to'the policy: interpretation :and the dispute




'iPlatntiffﬂ’:ﬁled;;"agtiihstéiWéstern 'National.: The :Court’s+ grounds articulated “in-its- 'Summary-' '
-Judgment: Ordcr in: deOl’ ‘of :Western- Nauonal arc mcorporated full)t herein. The-additional - ..
; .;_:support‘-‘-for‘ the--..Cburts‘ ,pnofé -_decls'l‘on_,."m‘ light- of Plaintiff’s: Rule-:59 *argumem‘s;.i.i'can"-fbe
| :summarizt:'d as follows.. | |
' fFir’s’t,‘the~-Court-‘-must:té—kevthe‘fCo’mp_Iaiht -as"~i_t’i's'ﬂlé:d;-ian;d'-m-uS't:viewét_he‘:fact.é allege'd’_"in
fth:e: most 'fav'orahlfef_-ll.i'ght- to the "P,Ié_imiff. ﬁSe_e,—- e.g;, Small v._:-Sbrirzgs’,Iizdziﬁtrieﬁ;-fhtc‘.-55-;300 SC 48-1,
- .’3.--8V-'8:S».'.E‘._2d{808, (1990) '::_Further,i;a' court must consider-all ‘of 'thé-?i';ll‘egétibns?ih a-complaint. See;
e, ‘?,'Shifley‘.fsu-1)."on.l.-«Work;s‘,‘A.'-Inc._:..v.-:;,,Gi_ly. of Union, 397 S.C. 584,596, 726'S.E.2d°208; 213 (CL.
' App- -_2010);(,‘?11_1 construing-a compléint'-*or'responSiVej:pléading,v‘,th'e'co’tm htust review:the entire
. :pléading",?,)'?(&:"iting:.DOe-ex rel::Legal- Guar‘dia‘n.-:v Bbrrzwe'[lESéltdol DiS’t"-45‘9 369-S.C: 659,663,
_l '-"633 S: EZd 518 520 (Ct App.- 2006) Smith v.:Nelson; 83 S:C. 294,300;:65 S.E. 261; 263 (1909):

f‘{(construmg the “complamt upon the whole?));:Parrish v. Allison; 376 S C. 308 327 656 S.E2d" -

B :"'3_82-,_-392"_(Ct.sApp.12007);(same); Here',-‘the';-P.lamtlff';‘prescnted-‘the:-clal_m‘th»at_.he-:was;entntled-to'

- Jimmediate’ payment .of-one-half-of:the policy- procceds whether: '15 a bcneﬁcxary Or‘as’an owner.

i ) -;(S_ee -Amend.—:"zGompl.;ﬂ; 3,.-15). -Plaintiff -made- these - allegauons :and- contmuously sought
.'-‘p'rbsecmionr Ofi_t‘he-r‘élaim,}in; this:Court .and: in':federa,l’*cou’n':duri'n g‘the,fbri'c.fi.t'ime; th‘e “case: was»:‘ih-'
.St'hat"?vte‘nue. : ie[riréi’féict 5’:-P]aih'tif£iim0vea-ffdr',summarys-'- judgment-:-'oﬁ“-.lhe".,'basis:ithal'ah-e.,‘should‘?-‘getzv
unmmednate payment of monies: under the policy-at.issue. Thus;based.on the-mannér- in: whnch the
;‘-Plamtnff filed-this actnon lt was; .proper: for the Court to ad]udlcate the clanms prcsented to it

-~ Second Plamtlff pursued .claims in: two capacmes (Amend:, Compl 'IHI 2,:3;:15).. The
_ fléiwrreco»griiz_»es--?the::-'abili'ty'of “this- Court:to make the-necessary :determinations -as- they ‘.relateut_o
: -'ea_ch 'cgipaCity;A.'Sir'nmons'.-:v. G’reenvi.lle‘HOSpilal’.S'y's[em;355_-58*.’C.‘:,581",“ 584 :fn. 1 ,‘_'5:_86',5:}E.2d';569, '

‘?5:7..0,(2003) :(no'ti'njg-thej_parents:s'ucd?as--the--guar'diansadf 'théir;'.minor-;ch:ild and on ‘their:individual"




;behalf) Furlher a plamtrff may have standmg in .one capacity.-but: not ‘another. . See HornadyA
ETransp LLC V. McLeoa' Health-Servs., 773:F. Supp 2d.622,°630-31 (D S.C. 2011) (notmg that.
gplamuff had standmg only whien .acting-in its-fiduciary capacity);: Jen ‘M: Suber Credii-Shelter
,.Trust v. State Auto Property &: Cas :Ins. Co:, No. 3: 08 03387 2009 U S. Dist. Lexrs 113017 ‘at
.-f;*13 (DS. C Dec 4 2009) (holdmg that plamnff lacked standmg in: capacrty as trustee-but-“in hlS- :
:.Qm‘dlvrdual rcapac1ty?-;]1kely. had: etandmg topursue “these. claims’ ).-‘ -'Moreover,tr-ther Simmons
: deeisiouideu]ous"trates ‘- that~ ‘dismissa_lr_of ;cl.a'i’mslpu rs_ued‘ii_n--one ='cap‘aici'tyi rr\ay;-_.oc.cur.- e,.Ven Aif. the _
claims'in 'auolher .capacity;‘remai.h pending in-court: ‘Simmons, 355.S.C. at:584°fn.1,-586 S.E.2d"
at570 This--Court- ruled. that: l‘he--..dispute:_b‘et,wee'n; the. co-_perso"u‘als' representatives:-was. not
: ,;orooerly, before}'-the,C0ur_t.;-10n the ‘other hand, based on thev.amended”complaint as‘;posite'd by the
-’:Plamnff ‘this Court properly undertook considération.- of lhe 1ssues related:ito the ;policy
5mterprelat10n -as, offered by Plamnff Alteratron of ‘the. Summary Judgment ‘Order is not
A".wa_rranted.:- | |
' :-Finally;‘;-fiﬁis"_Court‘determine‘d' that?i'tﬁdi‘c_l ndtrihave5‘ju‘r’i"sdi'ctiou‘:.over the dispute-between -
iPlaintif.ffaud;:the;'COjfper.sonal -_represematjve-_of_"th'e' -Estate, Renee H. Wilson, as to:the: ability, of
g ’:Plai'n'tiffr to-seek ',onelha_lf. oft_-thosei; proceeds-for the Estate.. The-- Court made this. ruling because -
‘ :'—P,la'intr'ffﬁ dld not: Have ét'andihg. to. pursue the -claims in. 'ihe:-:_capa’city.' as.*a -co-personal -
' .".,:re.presentat.i;ve. *Pl’aintiﬁ? isin no;way' .prejudi(’:edﬂby'fthis _Court’_s'Orde’rfuvi-t‘h‘ respeét lo..his ability.
| _ jfto pursue a clalm agamsl Renec ‘H. erson in Probate Court ‘Plaintiff 1s-now: free to: ﬁle a clalm
Em Probate Court allegmg that: Ms erson owes’ “Plaintiff. and/or lhe Estate ‘one? half of -the

';-procee‘ds,-.of 'the;anrfruuy. : -Ho.Wever,-.fl?l‘alntrff.fcannotjépresent.any?clarm_.agamst :W_estern National - -




as it already: paid-the :;i)fOCeeds to-Ms.. Wilson under:the-annuity policy." Whether Ms. Wilson
_:should then:pay: halfof those.monies-to the Estate-and/or Plaintiff is:for the Probate Court to-
determine.as is-whether-Ms. Wilson had some duty as-a co-personal representative to share the
"'fprqpe‘rly paid proceeds:with the Estate.
Conclusion
"Based-on the:above; the, Plaintiff’s motion.is DENIED.

IT IS SO.ORDERED.

South Carolina Circuit: Court Judge

'_:C'harleslon;"SothhaCardlina A
AUt '_é_,;-ZO 12

y

. U'This is true because even if Plaintiff’s theory-were correct, Western National pald the. entirety
:of the: proceeds under:the- policy.outin full. There are no other. funds: diie' and owing; Thus;if
‘the:Probate Court ‘determines- that Ms.. Wilson, as a:co:personal Tepresentative:had-an obligation
“to°Plaintiff-or the-Estate-to share those funds because she-is also-a.co-personal representative; the

- Probate can:make-that: determination ‘and:order her to pay half of the: proceeds to:Plaintiff as-he
.desires. '




