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,STATE OFSOlJTH CAROLINA 

:COUNTY OFCHARLESTON 

) 
) IN THECbURTOFCOMMON PLEAS , 
) NINTH JUDICIAL CIRCUIT 

'Carl:Si1npson, 
Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

="';1 
~ .. ,~: 
~~. 

vs, .~ 
:\11 

Western 'NationalLifeirisurance 
CompanY '&:Renee:H;' Wilson,as:co~· 

,:persdnairepresentcitivedf the Estate of 
,Marian'S"Maybank, >. 

) 
Defendants; ) 

~----~----------------~} 

, On AugUSF2,20 12,. undersigned ~heatd, onil 'argument on Plaintiffs Rule5.9:;motiorlto 

" ' " . ' 

,f"'"'''!' 
~~-

aller>of:amend' thi's:Cour!:'s June: 13, 20f20rdergrantiitgsuinmary judgment'in. favoraf 

-oefendant,WesteJn;"NationaL Haying'fully considered all submissions of the parties; .the oral 
.. ". -.' ." -' . 

. 'arguments' fwmbbthsides,Jhe . prior' briefing on summary judg1l1ent,arid: this Court: S oider on 

SUITlJriarY.judgmerit, this Court DENIES the Plaintiff s'motion; 
• 1 . • • • .', 

Background 

This case':arises out of Plaintiffs claim. that he is entitledtopayntent.ofone-halfof the 

'proceeds of: the. annuity policy at issue in this matter. PlaintifforiginaJlyfiledsuitclaiminghe 

w.as entided: toj·he.entirety:.oftheproceeds .purported~y, as,.an owner and beneficiary ofJhe policy; 

:.(CompLlIA}:"Plaintiffsubsequently amended his complaint to seekpaymentJor.orilyone-half of 

;,theptoeeeds;(Ainend;-C6mpl :11; 22)>-Plaintiff, filedtheamended,suit 'in t\\focapaciti~s~ , Plaintiff 

'aHeged JhaChe·was theco-~persomilrepresentatiVecif- the' Estate. (Amend; CotnpL1I2YP'Itiintiff 

alsoaIlegea-that:'he was' aO.ne;;nalf beneficiary ofthe::Estate .. (Atnend~'Compl.:~r3) .Plaihtiff's 

ar~ended :cbmplaintfurtherallege~:Vthat.he was an owner ofthepolicx .. :( Amenc];.. Com'pi. 11'15);. 
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" 

;Plaintiff also-noted that the otner:co-personal representative ofthe;Estate did~-nohconsent !ohis 

bdngihgSliit for,theJ::state in his capacity as co-personahepresentative; (Amend. Com pI: 1119). 

Therefore, Plaintiffhame(j herasa-defenaant to- the:silit. 

On May, 29;2012,.uhdersigned- heard oral 'arguments on-cross-motionsfor.summary 

judgment-In 'the. summary judgment papers filed with· this Court and at the>oralargliment,~ 

:PlaintlffcontendeaJie; was entitled to payment of the proceeds ,oL'the" annuity: policy as a, 

beneficiary bfthe'Estate. '(pL' Mot. for SJ at -pp. 4~~): In' conttast;WesterriNationalarguecfthat 

:1): Plaintiff ,dicl:·noi have standing,tomairitaiIi suit asaco-personalrepreseritativebe_calisethe 

;other:co~personaLrepresentativedid:.not consent arid 2) that in,any'eve-nt~ 'undetth'e'express 

.language.oLthe: annuity policy~Jhe::Plaintiff, as a bencficiary;could:noLrecOVer'agajnst-.Westem 

NationaFas ·a: matter, ofIaw because Renee H. Wilson ~as theco-o.wnetand primary_beneficiary, 

·;underdhe:ppliH.· (WesfemNational Mot. for SJ~ .. After consideration otthe- summaryjudgmerit 

:arguments,:this Courtdetertnined'that Western' National' propeTJy_paid 'ihe, proceeds to Renee- H. 

;Wilson. '. : (Order. at· pp;l1 ~ 13);- '. The Court cilsofourid·· that' Plaintiff, -ih'-his:capaCitYas' .tI1e . co-

personal representative, did,not have ,standing to maintain suiragainst Rene~ H .. Wilson. in Circuit 

court. as'the:displitebetween" the·, twoco~personalrepresentatives should'be adjudicatedby-;the 

,:SoilthCarolina-;Prooate Court. (Orderat-pp. 8::10). Plaintiff then moved to alter or amend the 

,C()urt~sOrder-:basedon.the.contention that the: Court sliould,noLhave reached the- iss~es related 

·:to. the policy·interpretafion inlightofihis Court's:niiing thatPhlintiffdid'not have. standing to 

maintaiifhis stiiUh circuitcourt·with-respect to·his disp:ute with'theco-persomil represen.tafive. 
. -

Law/Analysis 

The:Cburt,disagrees with Plaintiffs arguments in- suppon ofhis_~otion toaJter,or amend. 

This'CourCproperlydecided .the.issueswith respect -to the policy iilterpretation :.and:the'dispute 
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Plaintiff filed"againsF Western 'National. The . Court's· grouIi.ds~articulated in its Summary 

, Judgment:Order'iilfavor·of ;\Vestern' National arc:incorporatecLfuH Y, h'creiii .. The'additional 

'Sup'port~for theCburt'g priofdecisibn,. in light of Plaintiffs_Rule59arguments~can-;be 

·suinrriarizedasfollo-ws. 

, " 

:First, 'ihe'Court'musnake theComplaintas',ir- is, file-a:andmus(' view:·the:facts alleged. in 
, , 

the most fa:vorabl¢'~l{ght to the'f~laintiff.See, e.g:, Small v.Sprillgsl~ldlis~ries;:1nc; ;jbo ·S.C. 481, 

3.88:S:E2d, 808. (199()):,Furiher;a' cou'rt must consider·aJrof the'aIregations'in a.compHlirit. See, 

:e:g., :Shirtey}~·kon,Works,1nc.v .. Cily oj Union; 397S;(' 584,:596, :i26·S;E.2d:208~-213(Ct. 

. App. 201 0)-(" In construing a comJ)hiint'orresponsive:pleading,Jhe court inustreviewihe entire 

pleading."),,{citing,Doe ex reLLegaI GllatdiclIl:V. BamweitSdlooi Dis,l.45; 369 S.C659, 663, , 

'6~3:S:E~2d.:S18;~520,(CL.App.;2006);:Smith v.Neisoll,.83 $:C.'294', 300~65 'S.E.'261;263(1'909) , 

(construingthe'fcomplaiht upon the'whole:'));,Parrish v. Allistm;:37(fS:C;, 308'; 327-",65650 E:2d 

382; 392{Ct.App.'2007) {same ):Here; the',Plaintiffpresehted:thecHiim thaChe,Was.cntitied to' 

,:iinmediate paymeriLof-one-halfofthe 'policy proceeds whether as 'a'bene,fiCiary :oras an owner. 

',(See ,Amend.-:;CbinpL~ 3, 15). iPHlin'tiffmade·these.allegations'and,continuouslyso.ught 

'prosecution: of,theClaimin: this Court and in'JeeJeralcourLdui"ing'the;brieffime the ,case was,in 

ihatve'nue .. ]ri :'fact,:Pla:iilt~ff:movea, for .summary,judgmentoIi ,the,basis'Jhathe. 'should:>get 

immediate'payment:ofm'oriies.u nderthe ,pol icy,atissue. :Thus;: based ~ on themanner·iil \vh ich' the 

Phli'ntiff·filed·thisaction~,jt-was~proper:forthe Court' to adjudicate the,chiirris,prcsenied' to it. 

;Secone;: PlaintifLpursued .c1aimsin.twocapacities; ,(Amerid~.'CompL;~~ 2; 3;,15). The 

law rec6gIiizes':the;'abili~yof this Court, to, .makethec'necessaryileteI:'lTlinations ,as they.relate, to 

ea,chcapa¢ity;, 'Sinullo,ns:\). G'reen ville, 'Hospita I System; 355:'S:C:.581; 584Jn. 1; 586,S;E.2d:569, 

5}0.(2003) (riOting,the'parentssuedas-the"guardians',ofthe'irniinorchildand. on theii-individual 



behalf} Further;, a:'plalntiff may, have standing: in one capacity :b,Opnot,another.See . .J7omady 

-Transp.LLC v; McLeod,Heallh:Servs.,773:F.Supp2d 622,630"31 (D:S;C. 2011)(noting 'that· 

pla:intiff had standi~g drily when ,acting:'ih its ·fidudarytapacitY-);'JerLM;' Suber CrediiSheLter 

Trust v.·Sta~eAlito Pfoperty&:Cas;./lls. Co;, No, 3:08-03381,. 2009,U;S. 'DisLLexis:'113Q17;at 

·'*13 ,(O:S.C: Dec~ 4;2009) (holding that plaihti fflacked standingin:capacityas trustee~,but'''in' his 

':individual .capacity, Jikely. had, standing to pursue -these, claims"). 'Moreover,.-the Simmons 

. decision.demonstrates that disrriissaLofclaims'pUTsued<in one capacity. may,·.occur eyen· if. the 

claims in another capacity remain pending :incourtSimmOlls, 355S.C.at 584fn.:1 ;'-586. S.E.2d 

at·570. This ,Court· ruled that the disput~,between: the co~persdnaL representatives was, not 

properly before·the CourL.·On the 'oiher hand;based::on ttieamended'complaint as posited .by the 

Plliiritiff,this G:ourt' p-ropedy 'imdertodk considenitibn·df the.issuesrelated 'to: 'the poliCy 

interpretation ,as, offered by' Plaintiff; ,AIteration,ofthe Summary)udgment:'Order'isnot 

, warranted> 

,Finally;:this Court determined that' it did norhavejuiisdidibn.over the tli~pute,between' 

Plaintiff:'and.the:co~p~rsonal representatlveofthe'Estate, Renee·B •. W.ilson; as to:the ability of 

'Plaintiff to seeKone~half oUh()se: proceeds for tlieEstate. The Court made this niling because 

Pl<iintiff. did· ,not::have standing, ,to .. pursuethe. 'claims in ·the :capacity. as, 'a co-personal 

. ,tepresentative.'Plaintiff is:in no:wayprejudiced,by,this Co~rt',sOrder'with respect to his ability 

.• to pursue achlimagalnst RenecH ;Wiison·ihprobateCourt.Plairitiff is ~now:fiee,to file aCIaim, 

inProbate~ Court,. :alleging thaCMs. Wilson,owe's'Plairitiff ,and/or''lhe.'Estate 'oneihalfofthe 
, , 

,proceeds.,ofthe~anfluity. However,.Plaintiffcannotpresent.any::daim,a~ainst :Western ,National, 



as'iLalreadypaid.theproeeeds to· Ms:. Wilson under;the~annui~ypolicy~L WhetherMs.Wilson 

should thenj)ay h::ilf:ofthose,·monies to the Estateand/or Plalntiffis:for the Probate . Court to· 

determine.'as is whether-Ms. Wilson had some duty as,a co~personal representative to share the 

. properly paiCl-proceeds'with the Estate. 

Conclusion 

'Basedonthe'above; the,.Plaintiff's motion is DENIED. 

'ITISSOORDERED.-

'Charleston;'Sbuih,Carolina 
7\agcrst:4.-,20i2 
/J.'.~ --.~ . 

i£UC 

,I This is tnie·becauseeven if Plaintiff's theory-were correct, Western Nationalpaid the. entirety 
of the, proceeds tinder the poliCy out.' in.full. There arenoother.-funds>diJe and o\ving.-. Thus; if 
;the: Probate ~Court 'deterrriinesthat Ms.-: Wilson, asa:co"personalrepresentative.had:anohl iga'tion 
• :to 'Plaintifforthe Estafe to Share those funds because she- is also a .co-personalrepresentative~; the' 
Probate can make· that'- detemiirtation 'andoraer lier to pay half otthe: proceeds' to' Plaintiff as· he 
.desires. 
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