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STATE OF SOUTH CAROLINA ) N THE COURT OF COMMON PLEAS
COUNTY OF LANCASTER ) FOR THE SIXTH JUDICIAL CIRCUIT
) 1
Lonnic E. Patterson, 374294 ) e .
) f2_01§8,-CP-29-0266 . s
“Applicant, ) : > 5 -
) ! SR =< S
v. ) | he &
_ ) ORDER OF DISMISSAL 27 =
‘State of South Carolina, ) ‘ mg 2 3
, ) wS =
Respondent. ) e =
) o

The matter before the Court is an action for post-conviction relicf (PCR) commenced by
Longile Patterson (Applicant) on March 8, 2018. The State submitted its return May 23, 2018.
Applicant amended his PCR applicé_(ion on November 12, 2018, alleging ineffective assistance

of counsel for: (a) failure to investigate, (b) failure to provide and review the discovery with

Applicant, (c) failure to advise Applicant of the charges and the consequences of the charges,
and (d) failure to discuss potential defenses and strategles available to Applicant.

An evidentiary hearmg convened January 123 2019, at the Lancaster County Courthouse
before the undersigned. Apphcant was present and represented by Donae A. Mmor, Esquire.
Assistant Attorney General Samuel Key represented the State. Applicant and his former plea
counsel testified at the hearing. After hearing the_-testim‘ony at the PCR hearing and a full review
of the record, the Court finds, as explained below, Applicant’s allegations are Wwithout merit,

i

denies relief, and dismisses the dction with prejudice.

1.  PROCEDURAL HISTORY
Applicant is presently confined in the Soui;h Carolina Department of Corrections pursuant '
to orders of commitmetit of the Lancaster County Clerk of Court. In October of 2015, the

‘Lancaster County Grand Jury indicted Apphcant for felony DUI causing death (2015-GS-29—
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1293), felbny DUI causing great bodily harm (20?15-08-29-1292), and child endangerment,
conmitting certain vehicular offenses with minor ‘ﬁ‘ vehicle (2015-GS-29-1291). Ryan Payne,
‘Esquire, represcnted Applicant. Solicitot Randy Newman and Assistant Solicitor Cassity Brewer
prosecuted the case. On October 16 2017, Apphcant waived jurisdiction and pleaded guilty as
indicted to all charges before the Honorable _Dam =l D. Hall in Faitfield County -Judge Hall
sentenced Applicant to concurrent térms of imprisonment of ten years on each charge.

Applicant filed a timely rotice of aﬁpea‘l on October 19, 2017. The court of appeals
dismissed the appeal for failure to provide a sufficicnt explanation as required by Rule
203(d)(1)(B)(iv), SCACR, by order filed Dcc_embe;' i2, 2017. State v. Patterson, S.C. Ct. App.

Order dated Dec. 12, 2017, The case was remitted fo the lower court January 5, 2018.

1. FACTS !
] _
On August 13, 2015, Applicant was ‘invdlve:d in a car wreck. Applicant was driving with
his ten-year-old and five-year-old sons in the badk seat of his car. His five-year-old was no‘t'

properly restrained. Apphcant veered across the cTnterlme and off the road, striking a tree and a

utility pole. before ﬁnally stnkmg a second tree whlch overtuned the vehicle. Apphcant was
|
driving approxlmately ﬁf_ty-seven to sixty-two miles per hour at the time he swerved off the road,

Trooper Altman from Highway Patrol respondéfci to the incident. After the children were
transported from the scene, Altman spoke to _Aépplic,an‘t. Applicant’s ten-year-old son was
transported fo Richland County by helicopter withé seve_r'e injuries, and his five-year-old son was
transported to the hospital in Lancaster with sevcre injuries, After speaking with Appllcant
Altman noticed Applicant’s breath and body strorigly smelled of alcohol. Additionally, Altman
observed Applicant’s speech was slurred and his eycs were glassy. Applicant advised Altman he
had.c'o'nsumed three beers and thre¢ shots. W&
| ?
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Apphcant s five-ycar-old son, who had been transported to ‘Lancaster, was later
transported to Charlotte, and died two days after the accident. Applicant consented to give a
blood sample at the hospital. His blood-alcohol coni.ent was 228, and he also tested positive for
marijuana. (Plea Tr. 12-13).

11, ISSUES
, _ o ! N

‘In his PCR application, Applicant alleges he is being ’held in custody unlawfully due to
ineffective assistance of counsel and violations of his right to Due Process. Applicant amended
his PCR application November 12, 2018 to assert the following allegations of ineffective
assistance of counsel: |

a. TFailure to investigate;

b. Failure to provide and review the dlscovel:ry with Applicant;

<, Failure to advise Applicant of the charges against him and the consequences of the

charges, and 4

d. Failure to discuss possible defenses and strategies available to Applicant.

IV. PCRHEARING TESTIMONY

Applicani’s Testimony

Applicant tesnﬁed on his behalf at the PCR “hearing and stated plea counsel was
appomted to represent hlm about two to three months before he pleaded guilty. Applicant stated
a different public defender represented him for two years before plea counsel was substituted as
counsel, and he felt as though plcg counsel did noq have enough time to investigate and prepare
for trial. Applicant recalled his initial contact wit_zh plea éomscl was by telephone, and during
this phone call, plea counsel indicated he was 'Applgicant’s new attorney. Applicant stated he met
with plea counsel two other times before he pleiad,cd guilty. Applicant stated plea counsel

advised him he would probably be sentenced between eight to twelve years if he pleaded guilty.

Page 3 of 15
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Applicant stated his case was originally supposed to appear on the December 2017 roster, but his

case appearcd oni the October 2017 roster instead.

Applicant testified he received a copy of the

counsel never reviewed the discovery with him. A

was familiar with his case. Applicant asked plea co

discovery in his case in 2015; however, plea
pplicant stated he did not feel plea counsel

unscl whether his charges were classified as

violent or non-\r'idlém, but plea counsel did not l§now the answer to his question. Further,

Applicant stated he and plea counsel never discuss_eid the facts of the case. However; Applicant

asked plea counsel to interview his ex-wife regardin
' . : A g

é the case, and plea counsel spoke with her.

‘When asked why he pleaded guiity, Ap;ilicaht answe't"éd he did not know anything about

the law. He a.lso admltted he was satlsﬁed with

‘thought plea counsel would do more on his behalf,

p‘ossi‘ble sentences Applicant could receive if -gc‘mvic

to proceed to trial if pica counsel had more time to:
would have concluded with a better result. Applics
violent time.

Applicant testificd the State never made an

plea counsel at the time he pleaded but he
IAppllcant testified plea counsel dnscussed the
ted. Applicant testified he would have opted
prepare _fér trial, aﬁd he felt as though a trial

nt’s main complaint was that he was serving

y plea offers, and he _élccted to plead straight

up. Applicant stated he chose to plead guilty because plea counsel informed him that if he did

not plead in October or Novermber, the State woul
Applicant stated he waived jurisdiction so he co
Lancaster County. Applicant admitted he was pl
mformed the plea court he was satisfied with plea
stated he thought he was going to receive a non-y

that plea counsel did not promise him be would

Page 4 o
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d ask for a twenty-five-year sentence at trial.

uld plead in Fairfield County rather than in

ac;.e,_d,u under oath at his plea hearing, and he
counsel’s representation; ‘how"ev‘cr, Applicant
iolent ten year sentence. Applicant clarified
receiveé a lesser sente_nf:e, bui piea counsel
o
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thought Applicant would receive a lesser sentence.} Applicant informed plea counsel he was
|
willing to accept a ten-year, non-violent plea offer, Ebut plea counsel was unable to contact the -

|
State to negotiate the requested offer. ’

;
Applicant admitted he was guilty of causingj’, the accident. Applicant stated he did not
agree with the State’s version of the facts, but he aciimitted he did not mention his disagreement
during the plea hearing. Finally, Applicant admittedg he signe‘d the sentencing sheet and the sheet
indicated he pleaded to a violent crime; however, Appliqant stated that he did not notice the
sentencing sheet indicated his offense was violent urtil the day after he pleaded guilty.
Pleag Counsel's Testimony !
| Plea counsel admitted his representation of /i\pplicant was brief compared to Applicant’s
previously appointed counsel, however he stated he; had three months to prepare for the case and
that he immersed himself in the case during those three months. Plea counsel’s notes indicated
he was appointed to represent Applicant on August 20, 2017, and he met with Applicant on
August 29. Plea counsel stated by the time he was appointed, Applicant already had a copy of
the discovery and was very familiar with the case. Plea counsel stated Applicant’s voluntary

l

blood draw indicated he had a .228 blood-alcohol level, and Applicant tested positive for

marijuana. Plea counsel felt the real problem wnh Applicant’s case was his 228 blood-alcohol

Jevel. Plea counsel stated he went over this ev1der;ce with Applicant, and Applicant was aware
| :
of the difficulties the evidence presented. Plea counsel also explained to Applicant that his
' !

surviving son would nced to be a witness at trial, pnd Applicant did not want to put his family
through a trial. Plea counsel stated at this point, he [and Applicant began discussing a plea.
!
As for his investigation, plea counsel stated: he lived in the arca and was familiar with the
| .

area where the accident occurred. Plea counsel stated he reviewed the accident reconstruction

i

(’"d
Page 5 of 15
2018-CP-29-0266




- -

|
report, but the blood draw really hurt Applicant’:’s case. Plea counsel testified Applicant’s

|
previous attorney had researched a defense based on Applicant being “clinically drunk” but not

actually impaired and he reviewed previous counselis research. Plea counsel stated he reviewed
and discussed this strategy with Applicant. ;

Plca counsel reiterated he had enough time to prepare for the case. He stated in his

review of the accident report, Applicant was traveling within the speed limit but was impaired
' !

because of his blood-alcohol level. Plea counsel ad:mitted Applicant’s case was his first felony

) |

DUI case; howevet, he stated he had handled regular DUI cases regularly. Plea counsel

discussed Applicant’s case with Applicant’s previous attorney who advised plea counsel of

everything he had done, and plea counsel sought advice from other attorneys within the Public

H
!
L

Defender’s office. Plea counsel recalled Applicant had been released on ‘bond, and law

h
]

enforcement began pressuring the State to resolve th? case.
Plea counsel recalled discussing whether he would move for a continuance in the case
with the State. Plea counsel stated the State was insistent on moving the case by December

because the case had been dormant for a while. Pleg counsel testified Applicant never indicated

he wanted a trial. Further, plca counsel testified had Applicant wanted a trial, plea counsel

would have moved for a continuance to procure expert witnesses.
|
Plea counsel recalled discussing with Appli;ca'nt whether the sentence was classified as
i
violent or non-violent. He further stated he negotiated with the State in an attempt to teduce the

charge to a non-violent offense; however, the State t';lever agreed and did not want to ncgotiate a
{

plea offer at all. Plea counsel testified the State never offered a non-violent sentence and only

b

offered to remain silent during sentencing. Further, ithe State informed plea counsel if Applicant |
|

i
!
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the voluntary and intelligent nature of the plea).
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counsel stated he felt it was in Applicant’s best interest for the State to remain silent during‘
sentencing. Finally, plea counsel testified the State honored its agreement and remained silent

during sentencing.

V. DISCUSSION

The issie before the Court is whether Apphcant’q plea was thc result of ineffective

assistance of counsel. Specifically, Applxcant alleges plea counsel was incffective for: (a)

failure to investigate, (b) failure to provide and review the discovery with Applicant, (c) failure

to advise the charges and the consequences of the charges ajgalnst Applicant, and (d) failure to

discuss potential defenses and strategies available to Applicant. Applicant further claims he
would not have pleaded guilty and would have insisted on proceeding to trial absent these

alleged deficiencies. These allegations are properly before the Court as attacks on the knowing

and voluntary nature of Applicant’s plea See Roscoe' v. State, 345 S.C. 16, 20, 546 S.E.2d 417,

- 419 (2001) (stating a defendant who entered a plea thh the advice of counsel may only attack

To establish ineffective assistance of counsel, the PCR applicant must prove (1) counsél’s

performance fell below an objective standard of reasonableriess, and (2) the applicant sustained

prejudice as a result of counsel’s deficient per’formance Strickland v. Washirgton, 466 U.S. 668,
687—-88 (1984); Cherry v. State, 300 8,C. 115, ll7—-18 386 S.E. 2d 624, 625 (1989). “The test
for effective assistance of counsel is whether the representatlon was within the range of
competence demanded of attorneys in criminal ca%es.” Watson v. State, 287 S.C. 356, 357, 338
S.E.2d 636, 637 (1985). To prove prejudice, the aéplicant must show & reasonable probability he

would not have plcaded guilty and would have ii’lsisted on going to trial absent plea counsel’s

alleged deficiency. Hill v. Lockhart, 474 U.S. 52, 59 (1985). WQ

Page 7 of 15 TR
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As explained below, the Court finds Applicant has failed to prove plea counsel was either
deﬁc_ient or prejudiced from the alleged deﬁcienc;ies. A_,pﬂfcant knowingly and voluntarily
pleaded guilty; therefore, the Court denies relief andidismisse_s the action with prejudice.

1. Prejudice |

Apphcant asserts he would not have pleaded guilty and would have chosen to pro‘ce‘ed to

trial abscnt plea couns_el,’.s alleged deficiencies. 'The Court disagrees and finds Applicant has-
failed to prove prejudice resulted from any of plea coiunsel s allgg_ed deficiencies.

_To prove prejudice, the applicant must Show"i a reasonable probability he would not have
pleaded guilty and would have insi_sted on going to frial absent plea counsel’s alleged deficiency.
Hill, 474 U.S, at 59. “[A] court need not determinc \fvhcther counsel’s performance was deficient .
before exammmg the prejudice suffered by the defendant as a result of the alleged deﬁcxencles »
Strickland, 466 U.S. at 697. “If it is easier to dispose of an ineffectiveness claim on the ground
of lack of sufficient prejudice . . . that course should be followed.” Id,

At the PCR hearing, Applicant testified hc,plc‘adc;‘d guilty because he did not think plea
counsel was prepared for trial. The Court finds Applicant’s testimony ‘fxe would have procceded J
to trial not credible. Howeéver, plea counsel credibiy testified Applicant warited to plead guilty
after Applicant realized his surviving son would have to testify at trial, and he did not want to put
his family through éj‘crial. The record shows Applicant waived jurisdiction to plead guilty in

Fairfield County on October 16, 2017, rather than wait to plead guilty in Lancaster County in

December 2017, (Plea Tr. 5). The Court is convinced by plea counsel’s credible testimony

Applicant did not want to put his surviving son on tp_e witness stand and opted to plead guilty as

:‘charged. Plea counsel’s PCR testimony coincides with his repres‘eﬁta.tion_s to the plea court.

During the plea hearing, plea counsel represented to the plea court Applicant did not want to put

M

2018-CP-29-0266
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his family through a trial because he was trying to miinimiie the effect on his children. (Plea Tr.
16, 21). The Court finds Applicant pleaded gu'iltyE becausc he did not want to put his family
through a trial and waived jurisdiction to plead sooner‘ than expected because the State agreed to
remain silent during sentencing.

Further, any deficiency regarding plea counsel’s alleged deficient advice regarding

Applicant’s sentence was cured by the plea court’s colloquy. See Wolfe v. State, 326 S.C. 138,

164, 485 S.E.2d 367, 370 (1997) (stating even if coximscl gives erroneous advice, an applicant is
not entiﬂb‘d to PCR where any misconceptions are ci:urcd by the colloquy during the guilty plea
proceeding). Here, the plea court advised Applicaxfn of the charges against him, and Applicant
affirmed he understood. (Plea Tr. 5-7). The plea %ourt also advised Applicant of his right to a
jﬁry trial, the State’s burden at trial, his right to riemain silent during trial, his right to cross-
examine the State’s witnesses at trial, and all twelv% jurors would have to agree the State met its
burden before he could be convicted. (Plea Tr. 7;-9). AApp'l'icant affirmed he understood his
rights and indicated he wished to proceed with hnsf guilty plea. (Plea Tr. 9). Finally, the plea
court made sure to advise Applicant felony DULis cflassiﬁed as a serious and violent offense, and
explained the consequences of such classiﬁ_catioﬁ. (Pica Tr. 26). After being so advised,
Applicant affirmed he understood the Court’s expilanatjon and affirmed he wished to proceed
with the guilty plea. (Plea Tr. 26). The Court ﬁinds any alleged deficiency in plea counsel’s
advice was cured by the plea court’s colloquy.

Because Applicant has failed to show any ﬁrejudi(;e resulted from plea counsel’s alleged

deficiencies, Applicant did not receive ineffective assistance of counsel.

o
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2. Deficient Performance

a. Failure to Investigate :

Applicant alleges plea counsel was ineffectivie for failing to investigate the veracity of the

)
i

evidence in Applicant’s case. Specifically, Applicant alleges plea counsel did not have enough
time to prepare for a trial and never discussed the facts of the case with Applicant. At the PCR
~ hearing, Applicant testified he would have gone to trial if plea counsel had more time to prepare

his case. The Court disagrees. |

“[C]riminal defense attorneys have a duty to undertake a reasonable investigation, which

at a minimum includes interviewing potential witnesses and making an independent investigation
|

of the facts and circumstances of the case.” Edwarc{s v. State, 392 S.C. 449, 456, 710 S.E.2d 60,
i

64 (2011), The Court finds plea counsel reasonabl)i investigated Applicant’s case. This finding
i

is based on plea counsel’s credible testimony at theEPCR hearing and is supported by the record
before the Court. ;

As for plea counsel not having cnough tiréle to investigate and prepare for trial, plea
counsel recalled being appointed to Applicant’s c%sc on August 20, 2017, and the State was
insistent on moving the case by December 2017. §EPlca counsel stated he had three months to
prepare for a trial, and he immediately began triali preparation. Plea counsel stated he would
have requested a continuance had the casc gone to t_zrial in Decémber to procure expert witnesses,
but he felt his continnance would have been deniccii. Plea counsel testified he felt as though he

|
would have been prepared for trial even if the con;tinuance was denied, Plea counsel stated he
was familiar with the scene of the accident, anci he reviewed all the evidence provided in
discovery. Plea counsel further testified he conf%rred with Applicant’s previlous‘ly appointed
counsel and other attorneys employed by the Publicé: Defender’s office seeking advice on how to

Q\y
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handle the case. Plea counsel stated Applicant‘fs 228 blood-alcohol level was the most

damaging evidence in the case and there was really; no applicable defense to the blood-alcohol

level. i |

The Court finds, based on plea counsel’s céredible testimony, plea counsel reasonably

t
investigated and evaluated the veracity of the evidex;lce in the case. Therefore, plea counsel was

not deficient for failing to investigate, and this all;’egation must be denied and dismissed with

|
i

-prejudice.‘
| b. Failure to Provide and Review the Dijscovegz
' Applicant alleges plea counsel was deﬁcifent for failing to provide and review the
discovery with Applicant. At the PCR hearing, /%pplicant testified he received a copy of the
discovery, but plea counsel never reviewed the gdiscovery with him; therefore, Applicant’s
assertion is his plea was not knowing and voluntary{ because he was unaware of the contents and

!
meaning of the discovery he received. The Court disagrecs.

The Court finds not credible Applicant’s jtestimony plea counsel never reviewed the
discovery with him. “[A] defendant entering a g;uilty plea must be aware of the nature and
crucial elements of the offense, the maximum anfd any mandatory minimum penalty, and the
nature of the constitutional fights being waived.” P;itrman, 337 S.C. at 599, 524 S.E.2d at 624.

| Plea counsel agreed with Applicant’s testiimony in as much as Applicant had already
received the discovery before he was appo’int?ed; however, plea counsel disagreed with
Applicant’s assertion plea counsel never reviewed ?;he discovery with Applicant. To the contrary
plea counsel testified he reviewed the discovery w%th Applicant. Plea counsel also testified that
by the time he was appointed to represent Applicant, Applicant was very familiar with the

discovery in the case. The Court finds credible plea counsel’s testimony he reviewed the

2018-CP-29-0266
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discovery with Applicant and concludes Applicant knew what evidence the discovery contained

‘when he pleaded guilty.

The Court further relies on the plea tran‘scrii)t in support of itsl co'nciusioh plea counsel
reviewed the discovery with Applicant. Applicant %fﬁrmw to the plea 'QOurt plea counsel went
*o'vef the discovery with him. (Plea Tr. 9-10). “A g}uilty plcja_ is a solemn, judicial admission of
the truth of the charges against an individual; thus, a criminal inmate's right to contest the
validity of such a plea is usually, but not invariably, foreclose‘d.” Garren v. State, 423 ‘S.C.» 1,12,
813 S.E.2d 704, 710 (2018) (quoting Dalton v, State, 376 S.C..130, 137, 654 S.E.2d 870, 874
(Ct. App. 2007)). Thereforc, the Court finds plea _céuns'e] was not deficient for failing to review

‘the discovery with Applicant because he in fact reviewed the discovery with Applicant.

Accordingly, the Court denies relief and dismisses th{ls allegation with prejudice.

c. Failure to Advise Applicant of the Charges and Consequences of the Charges

Applicant alleges plea counsel was deﬁcieht for failing to advise Applicant of the charges
_ | .
against him and the consequences of those éharg_e}s. In support of this allegation, Applicant

testified at the PCR hearing that when he pleaded g‘i}ilty', he thought he would receive a tén-year _

‘non-violent sentence. The Court finds this alle‘g'ath!n is without merit.

“[A] defendant entering a guilty plea must bf;: aware of the natute and crucial elements of

the offense, the maximum and any mandatory iimini_mu,m penalty, and the naturé of the
~ constitutional rights being waived.” Pittman, 337 S_.%F; at 599, 524 S.E.2d at 624.
First, as addressed in the prejudice anal;frs‘ls in the previous scction, any alleged
deficiency by plea counsel for failing to advise Appl!icant was cured by the plea court’s colloquy.
See Wolfe, 32__6 S.C. at 164, 485'S.E.2d at 370 (stating even if counsel _gchs erron_eéus advice, an

applicant is not entitled to PCR where any misconceptions are cured by the colloguy during the
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guilty plea proceeding). Second, plea counsel testif%lied he made Applicant aware the State only
offered to remain silent during sentencing and refuse%i to lessen the charge.

‘Plea counsel testified Applicant asked him tg enter plea nggo’tiaﬁons and negotiate for a
non-violent, ten-year seritence. However, plea c,ox}nsél stated the State never accepted those
- terms or offered for Applicant to plead guilty to ax’f:ything less than as charged. Plea counsel
further testified the State only offered to femain sile,'gnt during séhte_ndng. Plea counsel credibly
testified he conveyed this information to App’licanfl, and Applicant wished to plead guilty as
charged. Ap‘plicén't admitted plea counsef never pfbmised him he would rec€ive anything less

than as charged. Further, at the PCR heating, Applicant admitted he signed the sentencing sheets

indicating his felony DUI charges were classified aé; serious, violent offenses before he entered

his plea.
Based on the foregoing, the Court finds pli_cza counsel was not deﬁcien_t’ for failing to
advise Applicant of the charges and the con‘s_’_equenées of those charges against him. Therefore,

relief is denied, and this allegation is dismissed with prejudice.

d. Failur‘ew to Discuss Potential Defenses and Strategies Available

Applicant alleges plea counsel was deficient for failing to discuss potential defenses and

~ sirategies available to Applicant. In support of this allegation, Applicant testified he and plea

counsel never discussed his version of the facts or jany possible defenses. The Court finds not

credible A__pplicént’s, testimony plea counsel never discussed the facts or any possible defenses.
[

At the PCR hearing, plea counsel testified hé reviewed and discussed with Applicant the

evidence against Applicant and the difficulties of challenging the State’s evidence. Further, pleaA

counsel explained Applicant’s surviving son would have to testify at trial, and Applicant

indicated he did not want to put his family through trial. The Court finds credible plea counsel’s
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testimony he discussed potential defenses and str.ate%',ies with Applicant, Fuﬁher, plea counsel’s
testimony is supporied by the plea transcript, The }éblea court asked Applicant, “Have you [and
counsel] talked about w}iether you have any defenses or not?” (Plea Tr. 10). Applicant
answered affirmatively. (Plea Tr. 10). The Court finds plea counsel was not deficient for failing
to discuss potential defenses and strategies fo A{éplicanf based on plea counsel’s credible
testimony he did so and Applicant’s r,epr_esentat‘ths“ to the plea court. See Dalfon v. State, 376

S.C. 130, 137, 654 S.E2d 870, 874 (Ct. App. 2007) (“A gty plea is a solemn, judicial

admission of the truth of the charges against an irjlgdividual; thus, a criminal inmate's right to
contest the validity of such a plea is usually, butf not invariably, fore_dlosed_.”).b ‘Therefore, -
Applicant hes fallcd to prove counsel was deficient fon this allegation, and it shall be dismissed
‘with prejudice. |
‘The Court finds plea cou‘nSel,’s‘ repre‘sentai.ion was neither deficient nor prejudicial.
.Applicanjt pleaded g_uilt)_{ pursuant to the advice of plea counsel. Applicant knew the meaning .
and consequences of pleading guilty to the chqrgc; and voluntaffly chose to do So. Applicant
failed to show plea ‘couhsel wa.si deficient for fé}illire‘ to investigate, failure to provide and review
discovery with Applicant, failure to advise Ap‘plicént of the charges and éonsequ‘ences of the
charges against him, or failure to discuss possible d%fenses, and strategies available to Applicant.
Further, the Court finds Applicant knowingly ’andi{voluntarily pleaded guilty because the plea
court’s colloquy cured any of plea counsel’s allc%gcd deficiencies. Therefore, based on the
foregoing, the Court denies relief on all allegations a}xd dismisses this PCR action with prejudice.
. Applicant must file and serve a notice of appcal within thirty days from PCR counsel’s
receipt of written notice of entry of judgment to secure the appropriate appellate review pursuant |

g
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to Rule 203, SCACR. Applicant has 2 right to appellate counsel’s assistance in seeking review
of the denial of PCR. Austin v. State, 305 S.C. 4’53, 409 S.E.2d 395 (1991). Rule 71.1(g),
SCRCP, provides that if Applicant wishes to seek a;:f pellate review, PCR counsel must serve and
file a notice of appeal on Applicant’s behalf, Applicant is directed to Rule 243, SCACR, for

appropriate procedures fot appeal.
THEREFORE:

1. The Court denies relief and dismisses the action with prejudlce, and
2. Appllcant sha]l be remanded to the custody of thc State.

' ANDIT IS SO ORDERED.

AUL M. BURCH
esiding Judge
ixth Judi¢ial Circuit

mg;v s

_, South Carolina

May /3 %019.
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