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April 3, 2006 PROCEEDING 10:33 a.m.

(Mr. Bartosh and Mr. Hampton step forward for plea.)
MR. GOWDY: Morning, Your Honor.
THE COURT: Good morning.

MR. GOWDY: This is The State of South Carolina v.

Christopher L. Hampton. It’s indictment number 2005-GS-42-

3629. It’s an indictment for murder, which has been true
billed.

Mr. Hampton is represented by Mr. Michael Bartosh. He is
standing before the Court to change his previously entered plea
of not guilty to a plea of guilty for murder. ,If is without
recommendation or negotiation, Your Honor.

THE COURT: Can you verify that you have complied with
the Victims’ Rights Act?

MR. GOWDY: Yes, sir, Your Honor. The first two and a
half rows of the courtroom are Tamika Huston’s family and
friends, Your Honor.

THE COURT: Mr. Bartosh, good morniﬁg.

MR. BARTOSH: Good morning, Your Honor.

THE COURT: You represent Mr. Hampton?

MR. BARTOSH: I do.

THE COURT: Have you explained to him the crucial
elements that the State would have to prove in order to convict

him of this crime, the maximum and minimum punishment that he

faces, and all of his Constitutional Rights?

.PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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MR. BARTOSH: I have, Your Honor.

THE COURT} Does he understand all of that?

MR. BARTOSH: He does, Your Honor.

THE COURT: From your investigation of the facts of this
case, do you believe that, if your client were to exercise his
right to a trial by jury, tha% the State would be able to
produce sufficient evidence to convince a jury, beyond a
reasonable doubt, that your client is guilty of murder and that

he would most probably be convicted?

MR. BARTOSH: He would, Your Honor.

THE COURT: Do you‘agree with his decision’'to plead
guilty?
MR. BARTOSE: I do.

THE COURT: Mr. Hampton, raise your right hand, please,
sir. Do you swear the testimony you’re about to give will be
the truth, so, help you God? x

THE DEFENDANT: Yes, sir.

(Whereupon, J

CHRISTOPHER L. HAMPTON
having been first duly sworn,'testified as follows:) .

TBE COURT: All right, sir. Put your hand down, please.
Within the last twenty-four (24) hours,‘have you taken any
medication, drugs, or alcohol?

THE DEFENDANT: No, sir.

THE COURT: Mr. Bartosh, are you satisfied that your

PavELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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client is competent to stand trial?
MR. BARTOSH: Yes, sir.
THE COURT: Are you aware of anything, in regards to his
state of mind, any mental issues, that I need to know about at
this time?

MR. BARTOSH: No, sir.

THE COURT: Mr. Hampton, is there anything regarding your
ability to understand what you’re doing here this morning that

I need to understand?

THE DEFENDANT: No, sir.

THE COURT: You haven’t taken any medication or anything
like that?
THE DEFENDANT: No, sir.: ' /

THE COURT: All right. You’re thinking clearly this
morning?

THE DEFENDANT: Yes, sir.

THE COURT: All right.

(Brief Pause)

THE COURT: Mr. Hampton, you’re charged with murder.
That carries a minimum of thirty (30) years in prison. And it
carries a maximum of a life sentence. Do you undegstand Fhat?

THE DEFENDANT: Yes, sir.

THE COURT: Now, this is a crime that is classified as a
violent crime and as a most serious crime. Do you understand

what those two classifications mean?

PaMerA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864




10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

CHRISTOPHER HAMPTON GUILTY PLEA - April 3, 2006 Page 6

N

THE DEFENDANT: Yes, sir.

THE COURT: You’ve talked about that with Mr. Bartosh?
THE DEFENDANT: Yes, sir.

THE COURT: Now, because this crime is classified as

violent, and really because it is a murder crime — a murder
charge, you will not be eligible for parole on whatever

'

sentence that you get. In other words, if you get a —— a life
sentence, then, you’ll have to serve the entire sentence and
you will never be released from prison. Do you understand

that?

THE DEFENDANT: Yes, sir.

]
i
'

. THE COURT: If you get anything ;ess than life, then, you
will have to serve that sentence day-per-day. In other words,
you’ll have\to serve the entire séntence,,and there is no
opportunity for you to be releésed early. Do you understand
that?

THE DEFENDANT: Yes, sir.

THE COURT: And this is a crime that is classified, under
South Carolina law, as a most serious crime. That means you’re
subjected to the State’s two strikes and three strikes law.

If you're ever convicted of one more most serious crime,

then, regardless of what the maximum pun -— penalty is for that

crime, you would face a mandatory life sentence. Do you

understand that?
THE DEFENDANT: Yes, sir.

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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(Brief Pause)

THE COURT: When you plead guilty, you give up very
important Constitutional Rights, including your right to a
trial by jury. You also have the right to remain silent, the
right against self incrimination.

You’re entitled to the presumption of innocence, and that
means that, if you were to stand trial on Fhis charge, then,
you would be presumed innocent. And, in order to convict you,
the State would have to prove you guilty beyona a -reasonable
doubt.

And, at triél, you would have the right to confront
witnesses called by the State to testif& against you. Do you
understand all of those rights?'

THE DEFENDANT: Yes, sir. .

THE COURT: You’ve discussed each of those rights with

Mr. Bartosh before?

THE DEFENDANT: ° Yes,lsir.

THE COURT: Do you wish to give up all those rights and
plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Are you completely satisfied with your
attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Has he done everything in this case that you

feel he could have done or should have done?

PamELA FAUCETTE, CVR, (864) 574-9534 or”(336) 260-2864
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THE DEFENDANT: Yes, sir.

THE‘COURT: Has he done anything in this case that you
feel he should not have done?

THE DEFENDANT: No, sir.

THE COURT: Now, do you have any complaint that you want
to make to me, about anything in this case, regarding your
attorney, regarding the solicitor’s office, regarding law
enforcement, anybody?

fHE DEFENDANT : No, sir.

THE COURT: Now, Mr. Hampton, you are on the trial
docket for this morning. And, if you choose to exercise your
right to a trial by jury, then, in just a few minutes, we will
gqualify the jury and then, we will select a jury for your
case. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Now, if you decide to exercise your right to
a trial by jury, are you satisfied that Mr. Bartosh is fully
prepared to defend you in the trial of this case today?

THE DEFENDANT: Yes, sir.

THE COURT: All right. You’re not just pleading guilty
because you’re going to trial today, are you?

THE DEFENDANT: No, sir.

THE COURT: You’re not worried about going to trial?

THE DEFENDANT: No, sir.

THE COURT: All right. You’'re -— you’re -— you're —-

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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if you chose to exercise your right, to a trial by jury,
you’ re satisfied that Mr. Bartosh is ready to defend you?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Now, are you guilty of the crime
of murder? )

THE DEFENDANT : Yes, sir.

(Brief Pause)

THE COURT: Do you agree that, if you exercised your
right to a trial by jury, that the State could produce
sufficieét evidence to convict -— to convince the jury, beyond
a reasonable doubt, that you are guilty of the crime of murder
and that you would most probably be convicted?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Hampton, has anybody promised you
anything or held out any hope-of‘reward in order to get you to
plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Has anybody threatened you or used force or

pressure or intimidation in order to get you to plead‘guilty?
" THE DEFENDANT: No, sir.
THE COURT: Have you had all the time you need to make
up your mind as to whethef or not you wish to plead guilty?
THE DEFENDANT: Yes, si;.
THE COURT: Have you had all of the opportunities that

t

you need to discuss with your lawyer whether or not you wish

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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CHRISTOPHER HAMPTON GUILTY PLEA - April 3, 2006 Page 10‘
to plead guilty?

THE DEFENDANT: Yes, sir.

THE-COURT : Have you understood all of your talks with
your lawyer? |

THE DEFENDANT : Yes, sir.

THE COURT: Now, Mr. Hampton, you understand what the
Solicitor said a few minutes ago when he said that there were
no negotiations in this case? Do you understand what that
means?

THE DEFENDANT : Yes, sir.

THE COURT: That means that the sentence is up to me.
\bo you understand that?

THE DEFENDANT: Yes, sir. ‘

THE COURT: Has anybody told you what your sentence is
going to be, other than to tell you, you faced at least thirty
(30) years in prison and a maximum of a life sentence?

THE DﬁFENDANT: Yes, sir.

THE COURT: What did they tell you?

THE DEFENDANT: Oh, no, sir, no, sir, no, sir.

THE COURT: ’Has anybody told you anything about what
your sentence is going to be?

TEE DEFENDANT: No, sir.

{(Brief Pause) )

THE COURT: Now, Mr. Hampton, have you understood all of

<.

the questions that I have asked you this morning?

PAMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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THE DEFENDANT : Yes, sir.

THE COURT: Have you understood everything that you and
T have talked about here so far?

THE DEFENDANT: Yes, sir.

THE COURT: Is there anything that you want to tell me
now, or anything that you want Lo ask me about now concerning
what you and I have already discussed this morning?

THE DEFENDANT : No, sir.

THE COURT: ' Has anybody suggested to you how to answer
my questions other than to tell me the truth?

' THE DEFENDANT,: No, sir. ‘

THE COURT: Has anybody told you specific answers that
you should give to my questions?

THE DEFENDANT: No, sir.

THE COURT: Have your answers to my questions been
truthful?

THE DEFENDANT: VYes, sir.

THE COURT: And they’ve been your own answers?

THE DEFENDANT: Yes, sir.

(Brief Pause) |

THE COURT: Mr. Hampton, are you the one who made the
decision that you would plead guilty here today?

THE DEFENDANT : Yes, sir.

THE COURT: And did you make the decision to plead
guilty because you are guilty and for no other reason?

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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THE DEFENDANT: Yes, sir.

THE COURT: All right, Solicitor, tell me the facts,
please. \

MR. GOWDY: May it please the Court, YourlHonor. If
this State -— if this matter went to trial, the State would
offer, by way of direct and circumstantial evidence, the
following: That on August the 12%®, two thousand and five
(2005), Christgpher Hampton took police to a remote wooded
area, on the west side of Spartanburg County, and showed them
where he had buried the body of Tamika Huston.

This ended a fifteen (I5) month search for her. Tamika
was last seen on May the 2#“, two thousand and four (2004).
Her family reported her missing in early June in two thousand
and four (2004).

The police began their investigation, and in December of
two thousand and four (2004), interviewed Christopher Hampton.
He denied any knowledge about where Tamika was, the
circumstances surrounding her disappearance, or anything about
her well being,:

In January of two thousand and five (2005), the police
found blood in an apartment that Mr. Hampton had rented in two
thousand and four: (2004), lll Fremont Apartments (phonetic).
He was confronted with this fact; again, he denied any

knowledge about what had happened to Tamika Huston and,

through a series of interviews with police, sought to

"
i

PavMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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implicate others, including some of his friends and some of
her family members.

In March of two thousand and five (2005), Mr. Hampton
wrote in a.letter that the last time he saw Tamika Huston she
was alive and well. And, in fact, that she was doing just
fine when she walked away from him.

On August the 12%, two thousand'and‘five (2005), after
being served with a murder warrant, Hampton finally admitted
what he had done.

On August 27, he states, “Tamika was at his apartment.
And after éhe hgd asked to borrow some money, Hampton spun
around and hit her in the head with a hot iron.”

According to him, she fell to the grounq. Hampton rolled
her up in a comforter and put her in the closet, while he
borrowed some bleach from a neighbor, cieaned the floor, moved
her car, threw away the sheets and pillows, sipped a beer withw
some friends, and had sex with another woman in the bedroom
with Tamika Huston’s either.dead or dying body a few feet away
in a closet.

The place where Mr. Hampton took Taﬁika’s car was
actually further away than the Spartanburg Regional Emergency
Room would have been. And that’s significant because Mr.
Hampton never called 911, never sought medical attention for
Tamika Huston, never asked anybody to intervene and help get

her to the emergency room.

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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He later moved her body, later that -— either later that

night or in the early morning hours of May the 28*". He -— he
N

moved her body to a car. He, then, drove to Wal-Mart, on the

west side of Spartanburg, where he purchased a shovel. He

drove to that remote —- remote area where he later took the

police and he buried her after he removed her clothes.

He went to jail in June of two thousand and four (2004)
for an unrelated offense. And, when he got out §f jail, he
went back to the site where he had buried her body.

He had marked it with an “X.” He went back to that site,
dug the body up, and removed the head, which he, phen, put
into a plastiC»g;ocery bag and threw into a trash dumpster.

In the process of the police’s investigation into a,
whether or not Tamika was —- had — had succumbed to foul
play, Mr. Hampton was interviewed nearly ten (10) times.

He denied involvement every one of those times up to the
time he was se?ved with a murder warrant in August, at which
time, he gave a video taped confession and a written
statement, which I would like, at this point, to —— to have

noved — marked.

-

It’s a wailver of rights form and his statement on August
the 12 to serve as a factual basis, if the Defense has no

objection, if Madam Court Reportef would mark it and submit it

to the Court.

THE COURT: Does it?

PamMErA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864 -
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MR. BARTOSH: No objection.

{(Whereupon, State’s Exhibit Number 1 was marked for
identification and admitted into evidence without objection.)

{(Documents handed up to the Court.)

MR. GOWDY: Your Honor, at the appropriate time, there
are several members of Ms. Huston’s family that would like to
address the Court. 2And in conclusion, Mr. Hampton has
suffered convictions for theft by shoplifting and federal bank
robbery, unarmed federal bank robbery.

{Brief Pause)

THE COURT: Mr.' Hampton, you heard the Solicitor
describe the facts of what happened, the facts that allegedly
constitute the murder. Is thefe anything that he said, about
what you did, that you disagree with?

(Brief Pause)

THE DEFENDANT: No, that’s it. =

THE COURT:. Now, in your statement, that I have been
handed that’s marked as State’s Exhibit Number 1, I — well,
let me take a secona to look this over.

(Pause while Court reviews document from 10:47 a.ﬁ. till
10:53 a.m.)

THE COURT: All right. Mr. Hampton, I have just read
this statement that has been marked as State’s Exhibit 1.
You’re familiar with this?

THE DEFENDANT : Yes, sir.

Pavzra FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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THE COURT: Let me — let me get the clerk, please, to
hand this to Mr. Hampton.

(Document handed to Mr. Hampton.)

THE COURT: And I'm going to ask you if you can iéentify
it, as your own writing, or tell me who wrote it, beginning on
page 2.

{Brief Pause)

THE DEFENDANT: Yes, sir.

THE COURT: Are you the one who wrote cut that
statement?

THE DEFENDANT: I didn’t write out; I signed it.

THE COURT: You didn’t write it?

THE DEFENDANT: Huh-uh (negative}.

THE COURT: Who wrote it out?

THE DEFENDANT: Detective Steadman (phonetic).

THE COURT: All right. ©Now, have you had a chance té
review that statement —— did you havé a chance to review that
statement right after she wrote it? -

THE DEFENDANT: Yes, sir.

THE COURT: Were you telling her what to write down when
she was writing it out? |

THE DEFENDANT : He.

THE COURT: He?

THE DEFENDANT : Yes, sir.

THE COURT: I'm sorry.

PaMerA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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THE DEFENDANT : I was telling him,what to write.

THE COURT: You were telling him what to write?

THE DEFENDANT : Yes, sir.

THE COURT: And have you had a chance to review it?

THE DEFENDANT: No, sir.

MR. BARTOSH: You haven’t?

{Off—-the-~Record Discussion)

THE COURT: Well, take a look at it and make sure that
you recognize it and make —- I want to make sure that’ you’ve
had a chance to review that statement. |

(Brief pause while Mr. Hampton reviews statement.)

MR. BARTOSH: It’s the same.

THE COURT: All right. And is it — is it accurate?

THE DEFENDANT : Yes, sir. '

THE COURT: Is there anything in there that’s not
correct?

THE DEFENDANT : No, sir.

THE COURT: All right. Pass it back up here, please.

{Document handed back to the Court.)

THE COURT: Now, Mr. Hampton, you understand that, by

pleading guilty, you waive or you give up the right to

.challenge anything regarding the statement that -— that you

just reviewed that has been marked here as State’s Exhibit 1,
and also the video confession that the Solicitor referred to.

For — for perhaps Constitutional Reasons, or othér reasons

PAaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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related to evidence, there is the —- the possibility that you
could challenge the right of the State to enter these
statements into evidence. You understand that?

THE DEFENDANT: Yes, sir.

Al

THE COURT: You’ve talked about that with Mr. Bartosh?

THE DEFENDANT: VYes, sir. ‘

THE COURT: And you understand that, by pleading guilty,
you waive the right to challenge that statement?

THE DEFENDANT: Yes, sir.

THE COURT: And it would come in —— it’s’now in evidence
and I can consider it as part of the basis of this plea. Do
you understand that?

THE DEFENDANT: ‘ Yes, sir.

THE COURT: And‘also, you understand that;‘by pleading
gu;lty, you waive any defenses that you might/have had to the
charge of murder; and you also waivé the right to claim that
you're guilty of a lessor included offense to the charge of
murder. Do you understand all of that?

THE DEFENDANT : Yes, sir.

THE COURT: All right. Mr. Hampton, I‘m going to read

\
to you the indictment in this case. And, after I've done
that, I’m going to ask you whether or not what is alleged in
that indictment is true.

And I'm goiné to tell you that — that what is alleged in

the indictment is what the State would have to prove in order

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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to convict you of the crime. So, I’'m going to ask you whether
or not you understand that.

It is alleged in the indictment that Christopher Lamont
(phonetic) Hampton did, in Spartanburg County, on or about May
27, two thousand and four (2004) feloniously, willfully, and
with malice aforethought, kill one Tamika Huston, by hitting
her and/or hitting her with an iron and/or causiﬁg her to
strike some object and that the victim died as a progimate
result thereof. Is all of that true?

THE DEFENDANT: Yes, sir.

THE COURT: It’s true that you hit her in the head?

THE DEFENDANT : Yes, sir.

THE COURT: And you did so wiFh an iron? Is that -— is
that mean like a —— an electrical iron that you iron clothes?

_THE DEFENDANT: Yes, sir.

THE COURT: That’s what you hit her with?

THE DEFENDANT: Yes, sir. “

THE COURT: All right. And you understand what malice
aforethought is?

THE DRFENDANT: Yes, sir.

THE COURT: You talked that over with Mr. Bartosh?

THE DEFENDANT: Yes, sir.

THE COURT: And you understand that’s one of the

elements that the State would have to prove in order to

convict you of murder, malice aforethought? /
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THE DEFENDANT: Yes, sir.

(Brief Pause) -

THE COURT: Well, I think there’s a sufficient factual
basis for the plea on the charge of murder. I believe that\
Mr. Hampton’s decision to plead guilty is freely and
voluntarily and intelligently made and I accept the plea.
Solicitor?

MR. GOWDY: Your Honor, if it please the Court, and with
the Court’s indulgence —-

THE COURT: Certainly.

MR. GOWDY: I would have some of Tamika’s family --——

THE COURT: Yes, sir.

MR. GOWDY: —=— come up.

(Brief pause while family members step forward.)

MR. GOWDY: Actually, Your Honor, I did -- Rebkah Howard
(phonetic) is Tamika’s aunt, and she has —— she is not present
today because she is pregnant with twins and she is on |
doctor’s orders ﬁot to travel. But she sent something and
asked me to read it to the Court, and I hope the Court would
indulge me and let me do so.

" There —— there was never a stronger, more vocal champion
for Tamika, during the course of the search for her, than her
Aunt Rebkah, and I know that she is devastated ta not be here
in front of Your Honor this morning, but she is ﬁnder doctor’s

orders not to travel from Florida.
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If the Courf would allow me to —— to read her statement.
“Tamika was more like a little sister than my first born niece
because we were only seven (7) years apart. As a young
teenager, I loved spoiling her when I could, driving her to
the mall to buy a new outfit or taking her to the movies with
friends.

“Later, when I became a mother, Tamika would dote on my
little daughter by fixing her hair in creative ways that I did
not have the sLill to do, or hiding all of her bottles on her
second birthday, so, she would embarrass herself by simply
being too old to bottle feed, something that I did not have
the heart to do.

“Tamika was the center and joy of all our family
gatherings. This is when she seemed to be at her happiest and
when she shined the most. She would sing in that beautiful
voice of hers whenever we would ask or sometimes even when we
didn’t.

“As the oldest cousin and sister among a dozen children,
she had the patience and kindness to occupy their time for
hours on end to the amazement of everyone. She often played
the role of peacemaker in our very large extended family,
encouraging others to forgive and forget and always reminding
us that family was so important.

“She was wise beyond her years and often revealed the

most profound thoughts and emotions through her writings.
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Tamika was and still is a bright star, one of the brightest
that can never be extinguished despite Christopher Hampton’s
best efforts.

“Although we know Tamika is still with us, in spirit and
we have our many memories to cling to, it does not ease our
daily grief. We are faced with the reality that we will never
see her on her wedding day or give birth and raise her own
children, a role that she was born to play.

\

“Personally, I grieve for the fact that Tamika will never
be able to play with my own twin sons who I am due to give
birth to this summer. Afte; my own wedding, nearly three
years ago, Tamika would call me, at least once a month, to
ask, ‘Are you pregnant yet?’

“It was something she looked forward to as much as my
husband and I did. I lack the words to 'describe just how sad
it is that she will not be hefe to share our joy. (

“Christopher Hamptén has forever changed our family by
taking Tamika’s life in such a callous and brutal way. He
further added to our suffering by concealing her body and
later destroying many of her remains, so, we were left with
very little to bury on the day of her funeral.

“Moreover, he watched us plead for her whereabouts in
totally in radio and in the newspaper for nearly a year and

said nothing about what he knew to be the truth. He misled

investigators for months, which further led to our confusion
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and uncertainty.

"It was an inexcusable ;nd unfathomable crime against a
kind and gentle soul. For those of us left behind, there is
deep sadness hanging over us that may temporarily lift from
time-to-time, but inevitably always finds its way back.

Ironically, knowing her personality, and the
enlightenment she has undoubtedly received by being closer to
God, Tamika may have already forgiven Christopher for his
crime. I am not there yet, nor can I be sure I ever will be.
However, I do know that on this day we plead for justice.

We plead for retribution. We plead for. Tamika’s death
not to be in vain. We plea for the maximum penalty to be
imposed upon this murderer so that he will have to spend the
rest of his days contemplating what he has done to Tamika and
the family who adored her and misses her sé dearly. ﬁebkah
Howard, Miami, Florida.”

THE COURT: Thank you.

(Brxief Pause)

|
UNIDENTIFIED FEMALE: My name is Gabriella Simenehe. I'm

Tamika Huston'’s mother. The disappearance of my daughter has
been the most devastating experience of all of my years on
this earth.

Not knowing where my child was for fifteen (15) months
made me angry, confused, lost, and unable to work for a

prolong period of -— prolonged period and completely incapable
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of living a normal life.
{

When, after a few months, blood was discovered in this
monster’s apartment, and DNA testing proved that it was,
indeed, my daughter’s blood, I was overcome with grief and
barely able to function. All I did was pray to God, “Let this
person reveal his or her heart.”

When it was later revealed that this person bashed my
daughter,(over her head with a — a hot iron, and leaving her
there to die while he -— excuse me -— leaving her there to die
when the hospital was only minutes away, makes him a cruel
killer with no heart or feeling for human life.

Finding out —- finding out he stuffed heér, in a closet
for more than six (6) hours, while he had sex with a fifteen

{15) year old girl, made it‘even more impossible to bear.

Then, he wrapped her lifeless body in a blanket and stuffing

. her, into a back seat of a car, driving around for hours until

finally, settling for burying‘her alone in remote woods is
é;mply incomprehensible.

(Ms. Simenehe becomes emotiéﬁél,)

MS. SIMENEHBE: And he knew — he knew what he did. He
knew what he had done while we were desperately looking for my
daughter, and he said nothing. He said nothing.

That is just pure evil, and now we knew the full extent
of his cruelty. I had to learn that he went back to the scene
weeks later, and taking my daughter’s skull, and some of her
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remains, placing them in a plastic bag, and then, throwing it

in a dumpstér like it was his trash.

(Ms. Simenehe becomes emotional.)\

MS. SIMENEHE: How can he — how did he to a — a child?
I was left with just a few bones and a few -— excuse me -— I
was just -— I was just left with just a few -- a jar and a few

bones to bury at her funeral over one year later.

No mother should have to go through this. I havg lived ~
through hell for not knowing where’my baby was and finding out
the way she died has been a nightmare for me day in and day
out. I can’t think of about anything except wonder if my
little girl suffered. |

I wonder how it was for her being there in the woods with
animals and the cold and darkness. How could this -— how
could this monster do this? How could he do this to someone
else’s child and keeping it a secret for so long, while my
family and I were suffering and begging for answers?

Your Honor, I have been a complete basket case since
losing my only daughﬁer, especially in the way that it all
happened, so brutal and insane. Nobody should have to go
through this. I wish I was the one gone, not her.

T wish it was me. I know I must overcome this for my two
younger sons, Tamika’s little brothers. I tried to go on with
my life, but the memories of my daughter. are always)there with -

me and not having her here leaves my life so empty I can’t
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imagine the rest of my life without her.

Please, punish Christopher Hampton for his crime for the
fullest extent of your ability —— your powers. Excuse me.
This will not bring my daughter back, but it will allow him ——
it will not allow him to escape what he has done to Tamika,
me/ and my family. Thank you, Your Honor.

UNIDENTIFIED MALE: Your Honor, I stand here on béhalf éf
my nephews and nieces.

THE COURT: Tell me your name, please, sir.

MR. FUNK: My name is Price Funk (phonetic). I am the
brother of my sister, Gabriella. Tamika was my\hiece. I have
four (4) children of my own.

Obvious;y, the crime ‘speaks for itself, and the
devastation its caused my family and my sister, Tamika's
mother, is obvious. But the — what’s not maybe.obvious is
the children, my -— her cousins.

She’s — she played a — a unique role. She was their
cousin, but she was oldﬁeﬁough to —— she was older in age that
she was like an aunt’to them and an older sister. She played
a part that she was able to — and we have in excess of twelve
(12) and growing cousins that she had; they looked up to her.

She was in a position to guide them in their life because
she was young enough to be cool and similar to them, but she
was older than them to be able to guide them. And they looked

up to her in a way ﬁhat, you know, what she said they wouldA
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listen to, maybe not that a parent would say bécause she was
-— she was almost one of them, but older. That’s gone now.

| And Tamika was just a beautiful person. And I know that
these, you know, young children now are left without something
that might have changed their lives, the guidance that she
might have given, the love she might have given, might have
changed their lives.

When Tamika was -— when the police officers entered her
home, when they were looking for her, when she was lost, one
of the first things that they found was a Bible next to where
she slept. WNext to that Bible was a notebook with notes in it
from the Bible. N\

I bring that up to say that, not only could she have
guided them in things of thig world, which our kids gravitate
to which they shouldn’t, she could have guided theﬁ with
things that have to do with God and things that could change
their live immensely.

There are very few people that follow that path, and she
-— she had both worlds. She knew the world and she knew -
spiritual things. And that was a unique position that our
kids don’t have today. .

And she had the ability and the love ana the respect of
these younger kids to be able to teach that to them. This

gentleman took that away. .

I would also have to say — I bring that up to say that
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what -- the letter that the Solicitor read was absolutely
tru%, and he — I didn’t know that my sister wrote this, but
she talked about Tamika's spirituality and her ability to —
to maybe to have forgiven him if she was here.

I believe that to be true. I believe that she was
tremendous. She had wisdom béyond her years.

She brought us together when we would fight. We have a
very big family; she was all about looking to a higher, you
know; level of understanding. |

And I believe that this evil act that was done by Mr.
Hampton, I believe that in her heart she might have been able
to forgive him. And in—§our senteﬁcing, I say —— I say that
what we _do in this'world is judged even greater than what
ébuld be done on this world.

And nobody escapesvpunishment. This man will not escape
punishment here; he will not escape punishment in the future.
But, with that, the only thing that exceeds God’s judgement is
his mercy, if you'ré able to -- you know, to change in your
heart.

And Tamika was always somebody who was able to look
higher. And whatever you decide today, my family will -— will
understand it. Agd there is a hggher judgement, and we don’t
escape it. And thank you for your time. ,

THE COURT: Thank you, sir.

UNIDENTIFIED FEMALE: Yes, sir, my name is Megan Bristen

PamerLA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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{phonetic). I am cne of Tamika’s aunts, step-aunt. And I'm
—— I have stuff written from her cousins. If I could just
read it.

MTamika Huston was the first child, of her generation, in
our large extended family. We have fond memories Sf hér from
the time of her birth throughout her childhood and into her
yougg adulthood.l

“As we followed our sister Gabriella and had our own
families an& our children, we were iprtunate — forfunate to
have had an exceptional, warm and caring older cousin in
Tamika. )

“Tamika had boundless love and enthusiasm for all
children, especially those in her own family and for hgr young
cousins. It is her loss that is most tragically felt here,
per some experts, from our children. From Sidney, Rebkah’s
daughter.”

“Thoughts of hearing her experiment with different songs
on the speaker phone to my mom and grandma, preparing to sing
at my moﬁ’s wedding, cross my mind almost every day and make
me smile, remembering how happy I was when it was my turn to
speak to her.

“The last time I saw my cousin, she had come to Florida
to visit some friends and one evening stopped by our house. I

was really excited to see her, even-though her visit was

short. It was getting late, so, I — I had to go to bed, and
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Tamika tucked me in.

“We ended up talking for an hour until shé had to 'go.
The next morning, I found a note on my dresser from her saying
how much she loved me and to keep'doing well in school.

“I could tell stories like this for hours because a part

of me doesn’t want to stop telling them, but celebrating

Tamika’s life and not mourning, it has been my -— me -— given

.me the courage that she had always possessed to carry on.”

And from my son, Matthew, “About two years ago, my family
was happy until one day we found out my cousin was missing.
She was twenty-four years old and living on her own iq
Spartanburg. '

“When we heard, we were confused and scared.. We were
told ﬁo get photos, of the most recent possible, and éend them
to the police in South Carolina. My family went to
Spartanburg as soon as possible.

“This event changed our lives forever. -From the
beginning, she was always smiling and happy. She always made
people smile and feel good inside. Shée never had an enemy and
treated everyone with love and respect. You could never feel
{down around her.” .

And from Caroline {phonetic), “My Aunt Becky’s wédding
was the best day eQer in my family because I was able to — to

7 '
see almost my whole family. I got to see my oldest cousin,

Tamika, sing. She sang beautiful like an angel, but the fun
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part was that everybody said she was already an angel. She is
the nicest, sweetest person I’'ve ever met.”

And that’s it. And I have also a drawing from another
niece, Jennifef, of an angel, and I'1ll just leave it here.

MR. GOWDY: Your Honor, I would ask Madam Court Reporter

40 mark this and let the Court see the drawing.

(Whereupon, State’s Exhibit Number 2 was marked for
identification.)

(Documents handed up to the Court.)

(Brief Pause while Court reviews documents.)

UNIDENTIFIED FEMALE: Judge, Your Honor, my néﬁe is
Joanne Huston {phonetic), Anthony Hustén’s wife, Tamika’s
fatherl And we wrote sométhing —— I've wrote — we wrote
something on Behalf of —— of her father.

“Tamika would have been turning twenty-seven (27) years
old this year if her life had not ended so suddenly. Ch;is
Hampton took my daughter Tamika’s iife. He took a\daughter, a
granddaughter, a’big sister, a niece, a cousin, a friend who
we all grew to leve so dearly.

“Now, we are all forced to face thg killer, the guy
responsible for taking our precious jewel. No one can
imagine what our family has been through in the last two
years. ’It has}truly been a endless nightmare.

“In order to fight this battle, as Tamika’s father, I

have placed fond memories of our lives together to erase the
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emptiness in my heart and our heads for losing my baby. I
frequently find myself drive — driving and crying, asking God
for direction to just help me deal with the death of my
daughter.

“Not one day passes that I don’t think of Tamika. I look

~up to the sky daily and blow kisses to her. I know she’s

singing carols to all the angels on high with her beautiful
voice.

“I remember the day when my angel was born. Her hair was
black and curly. Her eyés were brown. Her skin was an almond
color, and her perfect little fingers and toes. She was
complete. I was the proudest father.

“At two years of age, I remember taking Tamika to the
circus and seeing her face light -— light up with happiness.
Taking her to the park on sunny afternoons seemed to please
her the most.

) “I remember comforting her when she wasn’t feeling well.
I remember Tamika crawling up in bed with me, when she had bad
"dreams, so that I could protect her. Tamika's first day of
school, I was present. I was there.for parent/teacher
worgshops. I was there for her sixth grade graduation. I was
there for her middle school graduation.

“I attended hér high school gradﬁation. I was there when

Tamika enrolled in Converse College in ‘98. I was there in my

”aaughter’s life seemed like all the time, but the time she

PavELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864

33




34

10
11
12
13
14
15
16
17
18
19
20
21

22

© 23

24

25

CHRISTOPHER HAMPTON GUILTY PLEA - April 3, 2006 Page 33
needed me the most, was May 27, when Christopher Hampton took
her life. I was not there to protect her, to get her out of

harm’s way, to protect her from this evil person that had no

one -— no care for one’s life.

“It’s always hard tc accept death. But a death that
ended so tragically, so unforeseen, and so young, has been
unbearable. I am blessed and I thank God for the twenty-four
(24) years he gave me with my daughter Tamika.

“I ask you to decide a sentence that will -— that will be
—— will be fair. He has snatched a part of our lives that can
never be replaced. Thank you for giving me the' opportunity to
get my thoughts out and just listening to a father’s .cry for
his precious daughter.” Thank yoﬁ.

UNIDENTIFIED MALE: Good morning. I’m Anthony Huston.
Your Honor, this has_totaiiy desfro?ed my life. I can
remember my baby when she was a little baby. I knew there was
a God when my daughter was born. I would just stare at her.

I miss my baby. My life is just not the same. I never
would have expected to ever go through anything like this. I
just take one day at a time. it's just -— it’s horrible.

(Mr. Huston becomes emotional.)

MR. HUSTON: It’s terrible. I'm just messed up. He
took my angel, and I loved her. She was — I’m just not the
same. I’1ll never be the same. 1 never -— I never thought

something like this would happen. I can’t see my baby any
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more. It’s Just terrible.

UNIDENTIFIED FEMALE: Your Honor, my name is Evelyn
Smith (phonetic). I'm Tamika’s aunt, Anthony’s sister.
Tamika was the first grandchild. Tamika was the first child
to her mom and dad. Tamika Qas the first niece. Tamika was
just a joy.

When you looked at her, you just =- it was just a dream.
I remember just a couple of weeks, before her 1iife was taken,
Tamika called me and sgid, “Auntie, I'm going to school. I
need some books,” because she was taking a course that I had,
taken.

I said, “Well, I'11l get the books for you and I’1ll get
them out.” And she left a message on my answering machine,
which she did so often; if I wasn’t at home, she would just
call my answering machine and she’d just sing (singing), “I
love you. You love me. We’re a big happy family.”

And it would just do my heart. .I'd jﬁst grin and I would
just laugh and I’d turn it off. And I got the books out, and
I sat the books out. And my oldest daughter, I said,
“riffany,” I said, “When is Tamika coming and get the books
because Tamika - Tiffany is five years'younger, so, Tamika
kind of took her under her wings and she kind of gﬁided her
and tried to tell her what not to do and what to do; what not’
to do‘in the street. Who to talk to and who not to talk to.

And, through her telling her and trying to give her
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direction and what to do and what not to do, Tiffany knew

right from wrong just by listening to Tamika.

And I remember just going through my house now, it's

getting warm, so,

you spring clean. And as I spring clean, I

pull -— reach up in the top of my closet and Christmas

presents that I had for Tamika are falling out of my closet,

7

from the top of my closet that I was never able to give her.

And those books that I had, they’re still sitting there

that I was never able to give her. All I can remember now,

and all I have, is that phone message from Tamika and her

singing to me.

Tamika was Sugar Momma’s baby, which was my mom. She was

)

the sun and how — she was just like a star. When Tamika

walked into a room, that room would just brighten up.,

The children,
oldest grandchild.

was my only niece.

the younger children -- because she was the

She was the oldest niece. For a while she

Is

And she would walk into that room and they

would say, “Hey, Meka,” “Hi, Meka,” and Meka would be like,

“Ah, Man.” And she said, “Ah, man.” And we’ll never hear that

“Ah, man” again.

You know, Judge, today all I ask is that let God lead you

in the direction that’s right because the Bible say we have to

forgive in order to see Heaven. 2nd I know right now Tamika

is there in Heaven because I know Tamika, being the person

that she is, she has forgiven for what was done to her.
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So, I just ask you today, righ% now -- right now, we just
beg you as a family t¢ do what God has placed on your heart to
do. Thank you.

THE COURT: Thank you.

,

UNIDENTIFIED FEMALE: My name is Cassa Servas (phonetic).
i’m the -— the aunt of the -— her mom, Gabriella Simenehe.

I'm here to speak, on behalf éf my children, my_two bcys, who
are Tamika’s cousins, who adored ﬁer. They loved her very
/ﬁuch.

And today, since this tragic; terrible, horrendou$
occurrence, they’ve been suffering, you know. They have been
suffering with bad dreams, with fears. They burst out in
tears in the car. As I’m drivinb, I turn around and they —-
they cry. They cry. They miss her very much. We all miss -

her very much.

This event has altered our whole family tremendously.

‘Today is my son’s birthday, and we came from Washington. And

I approach him to ask him if I can leave. This is a special
day foé him; if I could leave on this special day. He said,
“Please go.”

He said, “I could — I wish I could go to talk to Mr.
Hampton.” He didn’t say that, but of course, you know, the
person who did this. He said, “I would have something to tell
him.” But he said, “Please, dictate as I'm telling you.”

He’s thirteen, he said, “Please, dictate, Mommy, bring a piece

PaMEra FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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of paper and a pen.z

And I’m dictating and he’s crying. And he tol& me fo
write this. He said, “How dare you come in my family and kill
my cousin. She was the sweetest girl. We loveq her very
much. By this deed, you have made so many of us suffer. This
is what I want you to know.” Thank you so very much. Thank

\

you.

UNIDENTIFIED FEMALE: Your Honox, I am Tamika Huston’s
best friend, Zelda Teamer (phonetic). Me and Tamika had been

~

friends since ninth grade at Carver Junior High School.

el

I remember the first day that I had met Tamika. She had

just moved back here from Washington, D.C. and I was working

at an office in the morning time because I had credits —-

enough credits to, you know, work and not have to take a
class. So, they usually just let me help in the office.
And I can remember her coming in and she was so happy,

N

short -- I nevef had seen anyone that short before in my life.
She almost looked like ; midget, and she was so beautiful.
And she looked ét me and she said, “What'’s your name?”
And I toié her my name, and she said, “Well, I wgnt to take
all the classes that you — you’re taking because I like you.
There’s just something about you.”
And, at that point in my life, I had just had a -- a

daughter, which is Tamika’s goddaughter, Alesha, who is eleven

(11) years old now. And I felt like I had let my mom and my

PAMELIA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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father and everybody down, but Tamika, she looked past my
teenage pregnancy and she instilled in me life and success and
hope. She believed in me when no one else would.

' Me and Tamika often would talk about, when we would get
older and when we would get married, and she even had a song

that she wanted to sing at her Qedding. So, I just feel that

‘for her life to end as drastically as it did, it’s — it’s

just devastating.

I can remember introducing her one day to a neighbor of
mine who was on dialysis. BAnd he needed a kidney. And I had
told Tamika about his story, and how he was suffering and he
didn’t want to go anymore, and I introduced them. |

And she said -- when she met this man, she said, “I don’t
even know you, but I want to give you one of my kidneys.” And
he was — he wa; like, “She doesn’t even know me. How could
she poséibly want to give me one of her kidneys?”

Tamika wént to the extent to use my phone to call her
mother to ask what was her deed —— her blood type because it
had to match in order for her to be able to do this. Her and
the guy talkeé about it. And it matched, a perfect match.

But, he was older and she was so young, he felt like, “I
wouldn’t take that away from her, but she was willing to give
it to him. I mean, that’s just what type of person she was.

And I believe that Tamika possibly knew what type of ,

person Christopher was, but she probably looked past his
¢
PaMELA FAUCETTE, CVR, ,(864) 574-9534 or (336) 260-2864
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faults. She loved everyone. And he probably knows that, and
for him to take her life, the way that she [sic] did, and for
us to have to bury her and me, instead of us picking ocut
wedding dresses, I had to pick out my best friend’s éasket, a
casket that was basically empty.

) You know how everybody else have funerals and you can go
up and you can lock. We —— we didn’t have that. We went to

woods. where you would even imagine a person even going; that

was her burial. And he took all of that away from us,

' selfish. N

And I just ask today that he is punished for what he has
done to us, my children. They’ve suffered in school. I have
suffered from depression and anxiety just wondering, you know,
how — how could he do something so horrible to a -— a special
person in our lives that we will never forget.

We will never forget her. And I will never forget her as
long as I live. She was my best friend. . And even though
Tamika had — had me to say that she was my best ffiend, she
wanted me as her sister.

And I stand here today on her behalf, Your Honor, and I
just pray thét you make the right decision and that is -- we
will not have her anymore. He has his life and she doesn’t.
Thank you.

MR. GOWDY: Your Honor, that would be all on £ehalf of

the State, Your Honor.

PaMELA FauceETre, CVR, (864) 574-9534 or (336) 260-2864
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about two months prior to this event. From what I can gather,
in talking with Chris, and also going over the discovery, the
argument that it happened was over some money. And, of
course, the Court can see by the -— by the statement the
tragic results.

Your Honor, I guess -- I guess what I want to pcint —-
the most important thing I want to point out the to the Court
is this: As the Solicitor said, Mr. Huston -— Mr. Hampton was
interviewed by the police, at least four times, possibly six,
before he went to jail 5n his parole violation.

They went to see him, on at least two different
occasions, while he was incarcerated at. Edgefield (phonetié).
Even the Solicitor went down and talked with him. He still
wouldn’t — wouldn’t teli.

And they picked‘him.up} When he was released from
Edgefield, the Sparfanburg City Police were waiting fornhim
when he was released and he knew that they were going to serve
him with a murder warrant whgn he got back to Spartanburg.

They continued to question him on the way ba;k from
Edgefield, and he didp’t say énything. They got him back to
Spartanburg, they guestioned him some more, about two hours or
so, and from talking with the -— with the detectives, what he
— at éyout three o’clock (3:00), he said he just stood up and

said, “Let’s go.” And he took them to where the grave was.

There were never any promises made. He had no hope of

PAMELA FAauceTTE, CVR, (B864) 574-9534 or (336) 260-2864
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any kind of reward by doing this. They didn’t have any
evidence, Your Honor. Thg&xgggld,not ~--. I-do.not believe, they
could have prosetutéd him based -on’ what they had when they’
served him that —- that murder warrant.

What I sincerely believe is, that this had weighed on him
for over a year, and he finally couldn’t take itlanymore. The
remorse became too great. And so, he told them.

And I would point out, as —- as an example of that, is
his statement. All the details that yo;;ve heard about what
happened, and what happened afterwards, came from him. The
police had no ‘independent collaboration of téose~evénté.

He, in no way, tried to lessen his involvement. He, in
no way, tried to soften what he did. He told the police
exactly what he did.

I think that shows remorse, Your Honor. I think that
shows that he has come to accept responsibility for what he
did, to show true sorrow for what he did. ,

I have seen him -- on several pf our interviews, we’ll
get halfway through with 6ur conversation, and he’ll just
break down. I truly believe, Your Honor, that he has come to
accept what happened and is truly remorseful for it.

and I think his actions show it’s not him -—— it’s not
just lip service of him saying, “I’m sorry. I didn’t mean to
dovit," or whatever. He, in no way, is trying to evade

responsibility for what he did. He’s accepted it and he’s

PAMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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given the police everything that happened.

Your Honor, I don’t mean to -—— and I'm not trying to
excuse what he did, but you have a broad discretion in
sentencing, thirty (30) years to life. And, as the Court
pointed out, those thirty (30) years are day-for-day, and
anything after that is day-for-day.

And I don’t mean to — to imply that a — if -- since
forty (40) years will be a life sentence basically for him,
that he ought to get life; but I would point out to the Court,
Your Honor, férty (40) years is a long time in prison.

An&, in effect, it takes away -— he’s twenty-five (25)
years old, it takes away his 20's, his 30's, his 40's, and his
50's. TIf the Court were to sentence him to forty (40) years,
he’d be sixty-five (65) when he got out, if he survives. And
I think that’s a big if to try to survive forty (40) years in
prison. . |

Your Honor, I would ask the Court respectively ——-
respectively to take all of this into consideration, that he
has given this family closure. While it may have been a
horrible diSCAVery, at least they know now.

He has not put them through the agony of havi%g to relive
this in a trial. He has stepped up, he has taken |
responsibility. He has told the police exactly what happened.

I think that shows remorse, Your Honor. And I would ask,

if yol1 would, consider a term of forty (40) years rather than

PaMeELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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a life sentence. Thank you.
THE COURT: Mr. Hampton, is there anything you want to
say? '
THE DEFENDANT : No, sir.
(Brief Pause)
THE COURT: Anything further, Mr. Bartosh?
MR. BARTOSH: No, sir.
THE COURT: Solicitor?
MR. GOWDY: No, sig, Your Honor.

fHE COURT : Mr. Hampton, the sentence of the Court is

that you be committed to the State Department of Corrections
for life. ’
MR. BARTOSH: Thank you, Your Honor.

(Whereupon, the proceeding concluded at 11:38 a.m.)

PaMELA FAUCETTE, CVR, (864) 574-9534 or (336) 260-2864
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STATE OF SOUTH CAROLINA' ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY. OF SPARTANBURG )
' : )/ 2006-CP-42-3049
) o
Christopher Hampton, # 314697, ) o
) )
Applicant, g
v. ) ORDER OF DISMISSAL
- )
State of South Carolina, )
' )
Respondent. )
) .

I. PROCEDURAL HISTORY
This marter comes before the Count by way of an Application for Post-Conviction Relief

. — -~
filed September 15, 2006. An evidentiary hearing into the matter was convened/on September 17,
2007, at the Spartanburg County Courthouse. The Applicant was present at the hearing and was
represented by W. Jeffrey McGurk, Esquire. The Respondent was represe‘:ited,by’ S. Prentiss Counts

of the South Carohna Antorney General's Ofﬁce This Court had before it the apphcauﬂ tly;r..

= m
respondent’s return, the guilty plea transcrip, the records of the Spartanburg, County Cl& o@mg ?3"2 .
1 (i: —
and the Applicant's records from the South Carolina Department of Corrections. é o5 ﬂoﬂ;r‘
= l", [y Xww]
I &

U

At the hcanng, the Applicant moved for a continuance w review discovery, s&dﬂ;ﬂy et
32
report produced by Detective Stedman, The Court denied this motion but allowed the Apph:ant —

time to review this document.

At the hearing, the State consented to allow the Applicant to pursue a direct appeal pursuant
o White v. State, 263 5.C. 110, 208 SE.2d 35 (1974). !

The Apphmnt is presently confined inthe South Carolina Department of Corrections

puzsuant to orders of commitment of the Spananbu:g County Clerk of Court. The Apphcant was

%@ 1
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indicted at the August 2005 term of the Spartanburg County Grand Jury for Murder (05-GS-42-
3629) and Cnmmal Sexual Conduct with a Minor, Second Degree (05-GS-42-3630) . The-App,
was represented by Michael Bartosh, Esquire. On April 3, 2006, the phcam pled gﬂhh
Murder. CSC with Minor, 2™ was ol prssed.  Applicant was sentenced by the Honorable John C.
“Few to confinement for Life,

A Motion to File Notice of Appeal Out of Time was filed on the Applicant’s behalf on May
10,-2006 stating that trial counsel had passed away two (2) days after trial and had not filed Notice of
Appeal: The Court of Appeals denied this motion by Order of Dismissal dated May 17, 2006, The
remittitur was issued June 1, 2006. |

I1. SUMMARY OF TESTIMONY AND EVIDENCE PRESENTED AT THE PCR
EVIDENTIARY HEARING

Applicant's Testimony
At the PCR evidentiary heaxing the Applicant testiﬁed that counsel was ineffective for failing

to move to suppress his statement. He stated that his statement was involuntanily givers 'I'hh

x 5 Gr- -

Applicant described the circumstances around giving his confesslon in great detail. lé § ' _;%;: -
The Applicant was picked up by Detective Stedman and Detective Lamb from g Edgefxg’;dg‘F

n M

Pl Lo

=
Federal: Pemtentxaxy Shortly after departure, the Detectives pulled over to the side of %e =
served the Criminal Sexual Conduct warrant on him. They did not serve the Murder wifranf3: sy

| %&

ume At that time, he refused to sign the pre-interrogation waiver and asked for an attomey. They
continued to their destination and the Detectives informed him that a press conference had been set
for that aftemoon. The Apphcant stated thar the Detectives told him there would be “beatmgs and
that he was in “their” custody now. They stopped at the Clinton Detenuon Facility to- a!low the .

Applicant to use the restroom. Once arriving in Spantanburg, the Detecuves took the Applicant o

(ﬂz 2
7
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the narcotics building, There he ate a cheeseburger. He.was not left alone and asked for an
attomey. ‘The Detectives continued talking to the Applicant and showed various evidence from the
crime scene. The Applicant finally involuntarily gave in to the pressure dnd said, “let's go.” The
Applicant proceeded to take the Detectives to where he had buried the body. Later that night he
signed a statement indicating he was guilty of the murder. .He smtéd that he did not mention that
the victim had a box-cutter in his statement because the Detectivé§ told him to make up a story.
They stated that Solicitor Gowdy had told them that the Applicant had the paintbrush and could to
paint it however he liked.

The Applicant testified that counsel was ‘ineffective fqr failing to move for a chiange in._
venue, He stated that the entire case happened in Spartanburg County and that he was prejudir:ed
by having to proceed forward in that county. o

The Applicant testified that counsel was ineffective for faxlmg 1) explam to him-that.if he
proceeded to trial, he had the opportunity to be found guilty of a lesser mcluded offense E s

S
that counsel did not define malice for him and he was unaware that he had any or.her;(t%;oxz t : ::!
. I Bl
besides guilty or murder or not guilty of murder. = 2™
C"J 2 ngm

The Applmnt testified that counsel was ineffective for faﬂmg 10 present furdfer magat%
circumnstanges to the semencmg judge. He should have informed the Judge that he had a dn’ee (3)
year old daughter, that he had been working, and that he had a non-violent criminal history.

The Applicant testified that counsel was ineffective for failing to show him discovery from

the State. He was never shown the videotape of his confession, his written statement, Detective

Stedman’s report, or his mental health evatuation.

“The Applicant testified that counsel was ineffective for failing to adequately meet with the
Applicant prior to his guilty plea. He stated that counsel only met with him twice for a lirtle over an

% 3
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hour before he pled guilty.
The Applicant testified that counse] was ineffective for failing pursue a theory of self-
defense. He stated that he sent counsel Jenters stating that the victim had a box-cutter and he only

\

hit her in the head with a hot ifon out of self defense. The reason he hid the body was because he

was scared. The reason he lied to law enforcement and did'not téll them she had a box-cutter was

because he was scared. The reasen he did not tell the Hendld Jowrnal about the box-curter in their
interview was because he was scared. The reason he rerurned after he had been released from jail on
unrelared charges and dug up the body and decapitated her to dispose of her head in'a dumpster was
because he was scared.

The Applicant testified that counsel was ineffective for failing to object as Solicitor Gowdy
read a letter from a family member of the victim asking for the maximum sentence. He stated that
the State was not w recommend the maximum sentence at the plea. By reading Rebecca’s

statement, the Solicitor was allowed to indirectly ask the Court for the maximum sentence,

[
The Applicant testified that the reason he lied to the plea judge was because hegxst En ‘:
o 8 I
10 get it over with, o = g
= o =
Detectie Stedan's Testinony e 3
] =
Detective Jay Stedman testified regarcing the details surrounding the Applicant’ sﬁmfr o

He and Detective Lamb picked the Applicant up from Edgefield Federal Penitentiary on August 15,
2005 in an'unmarked SUV. The ok the unmarked SUV so they would have more room. Less
than a mile from the penitentiary, they pulled over and served the Criminal Sexual Conduct warrant

on the Applicant. At that time, the Abplicant refused to sign the pre-interrogation waiver: -

Detective Stedman recalls casual conversation for most of the ride back. The Applicant was never

threatened or coerced. He never asked for an artorney. No one ever threatened him with beatings.

14N02 J0¥¥313
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The Detectives did discuss certain facts of the case among themselves on the drive and they
probably mentioned the press conference to the Applicant. '

The Detectives stopped in Clinto.n and arranged with the County Jail to al]o'w the Applicant
to use their restroom, When they arrived in Spartanburg, they took the Applicant to the Narcotics *
building because ‘the'y assumed the press would already be at the station. They put him inan ’
interrogation room and re-read his Miranda rights. They gave the Applicant a cheeseburger and
cigarentes. The Detectives showed the Applicant piémres of evidence and discussed the different
lies he had told law enforcement previously, They told the Appiica-nt that the victim’s blood had |

- been found in his apantment. Tﬁe Applicant got up and stated, “let’s go.” He took them to the
body. Later he gave a full, video-taped confession to law enforcement after signing a pre-
- interrogation form. . .

The Detective testified that the Applicant was never threatened or coerced, He never asked

for an attomey. He was never denied food or v}atcr or .ac.cess to a rqsﬁoom. “The Applicant was

read his Miranda rights multiple times, The Applicant voluntarily showed the Detectives wigge th

T

body was buried. The Applicant voluntarily gave a statement to law enforcement. 3 é 3 ;?E -
. . = b Beyem
1L APPLICABLE LAW 5 9 550
o 2 ® 380
Ingffective A ssistaree of Coursel ".Eg £ £ %
: o X
In a post-conviction relief action, the Applicant bears the burden of proving the all_e@.tions—'

in their application. Butler v. Stte, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application
alleges ineffective assistance of counsel as a ground for relief, the ‘Applicant must prove that

"counsel’s conduct 50 undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. Washinston, 466 U.S. 668,
104 S.Cx. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

ke




The proper measure of performance is whether the atromey provided representation w:thm
the range of competence required in criminal cases. The courts presume that counsel rendered
adequate assistance and made a]l significant decisions in the exercise of reasonable professional
judgment. Strickland, 466 U.S. 668: The Applicant must overcome this presumpnon in order o
recexv'e relief, Cherryv, State, 300 $.C. 115, 386 S.E.2d 624 (1989).

The reviewing court ;ppﬁes 2 two-pronged test in évalua;ing allegations of ineffective
assistance of plea counsel, First, the Applicant must prove that counsel's performance was deficient.
Under this prong, the court measures an attorney’s performance by its. "reasonableness under
professional norms." Cherry, 300 5.C. at 117, 386 S.E.2d at 625, citing Strickdand. Second, counsel'
deficient performance must have prejudiced the Applicant such that “there is a reasonable
probability that, but for counsel's unprofessional ;UIS, the result of the proceeding would have
been differemt.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625, With respect to guilty plea counsel,
the Applicant must show that there is a masonéble probability that, but for counsel's alleged exrors,

E

he would not have pled guilty and would have insisted on going to trial, c
52, 106 S.Cx., 366, 88 L.Ed. 2d 203 (1985).
| Staterents Drring a Gy Plez. -

Because a guilty plea is a solemm, judicial admission of the truth of the chaxge&a.gzﬁst-
individual, a criminal inmate's right to contest the validity of such-a plea is usually, but not invariably,
foreclosed. mag&dg_.__&ﬂ_l;,g 431 US, 63 97 S.C.. 1621 52 L.Ed.Zd 136.(1977). Themfoxe,
statements made during a gu.llty plea should be considered conclusive unless a cnmmal inmate

Hd S- mm@z
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presents valid. reasons why he should be allowed to depart from the wuth of his statemenns.
Crawford v. US,, 519 F.2d 317 (4th Cir. 1975); Edmonds v, Lewis, 546 F.2d 566 (4th Cir. 1976).

v
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Pedany

Trial Jude Colloguy Cures Conersel Statenents
Even where: counsel fails to advise, or even misadvises, a deferidant regarding a cntical”
aspect of his charges the error is cured where the trial court during a guilty plea properly advises the
defendant abou: the matger in question. Moorehead v. State, 329 5.C. 329, 496 SE.2d 415 (1998).

See also Knox v. State, 340 S.C. 81, 86, 530 S.E.2d 887, 889 (2000), overded on tber grosouds by Snate . -

Gemry, 2005 WL 524813 (.C).
. Vewe
It is the defenc\lant‘s burden to demonstrate actual juror prejudice as a xe'sult.of pretrial
publicity. Sheppard v. State, 357 5.C. 646, 594 S.E.2d 462 (2004). |
~ ’ Tine Spert with Applicant
The "brevity of time spent in consultation, without more, does not establish that cc;unsél‘vvas
ineffective.” Easterv, Estelle, 609 F.2d 756, 759 (Sth Cir. 1980) "When claims of ineffective
assistance of counsel are based on lack of preparation time; an Applicant challengmg his conviction
must show specific prejudice resulting from counsel's alleged lack of time to prepare. ____@ﬁ;
v, Cronic, 466 US. 648 (1984); U, S, LaRouche, 896 F.2 815 (4ch Gr. 1990). |
IV. FINDINGS OF FACT AND CONCLUSIONS OF LAW

V
v

HOLIM 9¥
Hd & hondl
CJ DUnaNviy

The Count has reviewed the’ testimony presented at the evidentiary hearmg, %seﬁed ﬁe‘_.

witnesses presented at the hearing, passed upon their credibility, and weighed the tesnmony
accordingly. Further, this Court reviewed the Clerk of Court records regarding the subject
conviction, the "Applicant’s records from the South Carolina Department of Corrections, the
application for post-conviction relief, the transcripts and documents fmm the prior procéedings, and
legal argumenrs of counsel. Pursuam 10 S.C. Code Ann § 17-27-80 (1985) this Court makes the
following findings of fact based upon all of the probative evidence presenued. '

7
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Direa Appedl Issve
Atthe hearing, the Applicant alleged that he was denied effective assistance of counsel when
trial counsel f@ed to inform him of his right to appeal his guilty plea. The State consented to allow
the Applicant to file his belated appeal pursuant to White v, State, 263 S.C. 110, 208-S.E.2d 35

/

(1974).
This Court agrees that the allegation that the Applicant was. denied a.direct appeal is

meritorious, Trial counsel must ensure that a crinﬁnal defendant is made fully aware of his appeal
nights. White v, State, 263 S.C, 110, 208 S.E.2d 35 (1974). Inthe absence of an mtelhgent waiver by
the defendant, counse] must either initiate an appeal or compIy thh the procedure required by

M@L_&_‘iﬂm. White, Id. Where the post-conviction - rehef judge devermines that the
applicant did not frecly and voluntarily waive their appellate rights, the applicant may petition the

South Carolina Supreme Court for review of direct appeal issues pursuant to White v, State. See -

Rule 227(g)’(1), SCACR; Davis v, State, 288 $.C. 290, 342 S.E.2d 60, (1986)." - '
The Court affirmatively finds that the Applicant did not Imowmgly and voluntarily waive

nght to a direct appeal. The Court concludes that the' Applicant is entitled 10 a belated

conviction(s). The Applicant’s Jack of a direct appeal can be reredied by a petitio n&n’ Eﬁateg:!t
——— (4, ] P&
review pursuant to White v, State. . [ § ) i?o
' i~ 28
2 o

‘ ' | o 3:%
oo TES

' 386'US. 738, 87 5.t 139 (1967).

2 "Even where the post-conviction relief judge makes this finding, he may not grant relief on
this basis, Instead, the applicant must petition this Court fora White v. State review.”

{Emphasis added], Davis, 288 S.C. at 291, n. 1, 342 S.E.2d at 60.
8
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Other A llegations of Ingffectiae A ssistance of Cowrsel

This Court finds the Applicar'xt's testimony to be not credible on all issues. This Comt.finds
Detective Stedman'’s testimony to be credible, | )

This Court finds that no crédﬂ)le evidence was presented 10 pr-ove. that: the Applicam’s
statemeitt was involumtarily given. This Court finds that the Applicant’s statement was freely and
voluntanly given. Nevertheless, this Court finds that the Court informed the Applicant that by
pleading guilty, he would be giving up his right to challenge the voluntariness of the statement (Tt.
Pg. 17, lines 20-- Pg. 28, line 10). He informed the plea judge that he had discussed this with
counsel and wished to waive that right. Tlus Court notes that the A.pplicant told the plea judge that
he had no complaints mg@ law enforcement (Tt. p. 8, lines 5-9). The Applicant failed to
present a valid reason why. he should be allowed 0 depant from the truth of his statements during
his guilty plea. This Court finds th; Applicant freely and voluntarily waived his right to challenge his |
statement and denies and dismisses this allegation. | N

This Gourt finds that the Applicant has falled t prove he'was prejudiced bycougel s§\h§
o file a motion 10 cha.nge venue. The Applicant beaxs the burden of proving that pre-@.l pfﬁhc@::g )
would affect the jurors xmpamahty Here, the Applmnt waived his right 10 a jurymal,gus mv@n L

his right 1o question the impartiality of the potential jury pool (Tt. p. 7, lines 4 -14). 'ﬁ A@hcﬁt%
*failed to present a valid reason why he should be allowed to depart from the truth of his smemcnts

313

during his guilty plea The Applicant provided no e\(idence whatsoever that he was prejudiced in any
way because this motion was not made. This Court denies and dismisses this allegation.

This Court finds that counsel was not ineffective for failing to explain-to the Applicant that
he could ask for a lesser included offense at trial. This Court finds that the Applicant is not credible.
" Furthermore, this Court finds that the plea judge informed the Applicant that he was waiving his

7




e

right to claim that he was guilty of a les;er included offense. (Tt p. 18, lines 14-18). The. Applicant
responded that he wanted to waive that right, The Applicant failed to present a valid reason why he

~ should be allowed to depart from the truth of his state'ments during his guilty plea This Court finds
that the Applicant was informed of s right to puue a lesser inchuded offense and frecly,
imelligently, and voluntarily waived that right. '

This Coun finds that counsel was not ineffective for failing to define nn.l\ice for the
Applic;nt. This Court finds that the Applicant is not credible, Thxs Court notes that counsel
informed the blea judge. that he dﬁcussed the elements the State would have to prove 1o find him
guilty of murder (T p. 3, line 22 - p. 4, e 2) This Goure also notes that the plea judge ashed she
Applicant if he understood the theory of n;aﬁce aforethought and he stated that he did. (’I’t p-19,
lines 18-20). 'The plea judge also asked if he had discussed: malice-aforethought with counsel and he
answered that he had (Tt. p. 19, lines 21-22). The Applicant failed to present a valid reason why hg
* should be allowed to depart from the truth of his statements during his guilty plea. This Court
denies and dismisses this allegation,

x
This Coun finds that counsel was not ineffective for failing to inform the plea Fige
(9]

{2 Looz

'gig"’fo \

0
=
mitigating circumstances during sentencing, “This Court finds that counsel adequa@y PIRS 2> i

N

mitigation to the plea judge. This included, but was not limited to, his age, his fa.tmﬁbac'&m&g =

.'

his educational background, his work background, his ultimaté cooperation. with: law enfé:emﬂnﬂ
and his remorse for what he did (Tt. p. 40, line 2 - p. 44, line 1). Furthermore, the Applicant has.
failed to prove that he was prejudice& in any way. by the omission of his. daughter and his non-
violent criminal history. This Court finds the Applicant has failed to carry his burden and denies
and dismisses this allegation.” /

)"

10
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'This Count finds that counsel was not ineffective for failing to share discovery with the
Applicant, This Court finds that the Applicant was not credible. Furthermore, the Applicant has
presented no evidence that il'e was prejudiced in anyway from failing to iteview videotapg of his
confession, his written smmﬁx;ng Deteetive Stedman’s report, or his-mental health evaluation.. This
Court notes that the Applicant was allowed to review his statement during the gﬁiity plea
proceedings (Tt. p. 16, lines 16-19), This Court finds the Applicant has failed to carry his burden of {
proof and denies and dismisses this allegation.. | ' |
This Court finds that counsel was not ineffective for failing to meet with the Applicant fora
sufficient amount of time before the guilty plea. This Court finds that the Applicant was not -
credible. This Coust notes that the Applicant informed the Court that he had enough time 1o
discuss his decision 1o plead guilty (Tt. p. 9, lines 24 - p. 10, lines 1), He also told the Court ﬂua£ he
was completely satisfied with céunsel, he had done everything he wanted him to do (Tt. p. 7, lines 21
. - p. 8, line 1) The Applicant failed to present a valid reason why he should be allowed 1o depart
from the truth of his statements during his guilty plea. Fuxthexmore, the Apphca.n_&has%ﬂed,g
. point 10 any specific marters counsel failed o discover which would have caused 1@1 t@rogétb

= Ry
with a jury trial instead of pleadmg guilty, asxde from his other allegations of meffect.we ass‘fs'mn&éa r'-

:z Q O
counsel, This Court finds this allegation is wholly without meri and denies and d:sn@es & €2 <

=: C."

This Court finds that counsel was not ineffective for failing 1o pursue the thesfy of 'Elf
defense at rial. This Court notes that the Applicant waived any defenses he had during his gmlty
plea (Tt. p. 18, lines 14 - 19). This Court finds that the Applicant was not credible. Furthermore,
the Applicant failed indicate any elem;:nts,of self-defense in his video-taped statement to police or

his subsequent interview with the Henld Journal. During his gtﬂtyi)ha, the Applicant told the judge

that his statement was accurate (Tt. p. 17, lines 13 - 17). He also agreed with the Solicitor’s.

% o

Mo




recitation of the facts (Tt. p. 15, line 11). The Applicant failed to present a valid reason wh'y he
should be allowed to depan from-the truth of his statements during his guilty plea. The mere
existence of letters written to counsel wxr.h an alternate version of events does not carry the burden
1o prove that counsel was ineffective for failing to-pursue self-defense. This Court finds thay the
Applicant knowingly and intelligently waived his righ’t to pursue- self-defense and ‘denies’ and
dismisses this allegation. . .

Thi/s Court finds that counsel was not ineffective for failing to cbject as the Solicitor read a
leue}' written by a family member of the victim. The record clearly ir1dica¥s that the Jettér was not
written by the Solicitor and.did not convey his wishes, The plea judge would have easily understood '
this. The Court finds that this allegation is wholly without merit and dgxﬁ'es and dismisses this
allegation. ~ _

Furthermore, this Court finds dxat";he Applicant’s plea was .freel'y and voluntarily given.. 'He .
testified that his answers were his own, were truthful, and thiat no one had.told him how to answer
the questions (Tt. p. 11, lines 12 - 24), The Applicant failed to present a valid reason why he should
be allowed 1o depart from the truch of is statements during his guslty plea. This Gouﬁfin@thag,...
the Applicant has failed to prove prejudice from any alleged ineffective assistance oﬂounﬂbl lﬁ m
received. The Applicant failed to show, with reasonable probability, that but for counsel’s.e,llegﬂ;o';: ,."-:

= SO

' meffecuveness, he would not have pled guilty. This Court finds that the Applicant @edg

hxs burden to show that trial counsel's representation fell below the standaxd of profess:ona.f"

reasonableness for a criminal defense attorney in thxs regard. Sgglglggd__\r_\k_hxmm_&llmx_.
State, The Coun finds that the Applicant cannot sausfyemher requirement of the Swickland test

:J

A.l

Asto any and all allegations that were or could have been raised in the application or at the
" hearing in this matter, but -were not specifically addressed in this order, ths Court finds that the

M 12
1~

/
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Applicant failed to present any probative evidence regarding such allegations. {\ccordingly, this
Court finds that the Applicant waived such allegations and failed to meet his burden of proof
regarding them. Accoxdmg}y, they are denied and dismissed with prejudice.

V CONCLUSION -

Based on all the fonegomg, this Court finds and concludes that all allegauons in this
application for post conviction relief; with the exception of his belated appeal, must be denied and
dismissed with prejudice. All other allegations or claims that were raised or could have been raised
in this application are hereby dismissed with prejudice.

This Court further concludes that the Applicant is entitled to a bela‘tgd direct appeal of his
criminal conviction. White v, State; Davis v. State.

This Court advises Applicant that he must file and serve a notice of appeal within thirty (30)
days from the receipt by counsel of written notice of enury of judgment to ;ecme the appropriate
appellate review. Sce Rule 203, SCACR. Pursuant to Austin vi State, 305 S.C. 453 (1991), an
Applicant has a right to- an appellate counsel’s assistance in seeking review of the demal ofPCR. Rey '

8 g
Rule 71.1(g), SCRCP, provides that if the applicant wishes o seels appella\:e review, m%&%

must serve and file a Notice of Appeal on the Applicam’s-behalf. Your attcnuon Edmmdm o
t:') o m
South Carolina Appellate Court Rule 227 for appropriate procedures for appeal. =~ = 8 8 =
Z o .
' | | “ o 37
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IT IS THEREFORE ORDERED:

1.

2,

Presiding Judge
‘ Seventh Judicial Circuit
%,&m&mﬁm
-
. Cy
. x 8 2
% 8 5%
P
© T Ex
Z o 2O
= 2
o w 9
B o~ £2
&S 2O
%3 37

This application for post conviction relief is denied and dismissed with prejudice.

Within thirty days of service of this Order, counsel for the Applxcant must file a
Notice of Appeal to secure the appropriate review of the Applicants’ convictions: .
Counsel and the Applicant are directed to Davis v. State, 288 S.C. 290, 342 SE.2d 60
(1986) and South Carolina Appellate Court Rule 227(g) for the appropnate
procedure for securing bela\te«:iJ appellate review '

The Applicant is remanded to the custody of the South C‘amhna Department of
Cormections to serve the remainder of his sentence, )

AND IT 15 SO ORDERED ttis_Zodayof __ [bwmwllon,2007.

" R RL. COUCH '

14

a3nd
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FORM 5 ~

STATE OF SOUTH CAROLINA D
) IN THE COURT OF COMMON PLEAS

COUNTY OF S qu+qn bu rg )
) .

ard e L. Hampton, #3464 )

%l nisri: Zxﬁi prison number (if any) of Applicanz ) » [ ] [ ] \<K’7
)

\2 ) ' APPLICATION FOR '

)

State of South Carolina ) POST-CONVICTION RELIEF
)

“Request for “Austin’ hearing.”

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set fortmi
concise form the answers to each applicable question. If necessary, applicant may furnish his answerto a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued ansver refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care 10 assure that all answers are trueand correct.

If the application is takenjn forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed,the original shall be mailed to the Clerk of Coug)

-o

for the County in which the applicant was convicted. = % ;n |
I.  Place of detention Drood River Correctional Inshitution, %MM{V
- Ruad, Columbia 5.C. 297210 D O ES

ame and location of Court which inl})osed sentence Spartanbure  Lounty G dier "‘L r’:.' )

2

. Sessions Court, P.o.Box 3483 Spartanbury, S.¢. 29304 %34 The.m
3. Namc(s) of co-defendant(s) (if uny) 2/ 3 ? 81’7_3: L
4

= =
The indictment number or numbers (if known) upon which and the offenses forf@vhich
e

— /

sentence was imposed:

@ MurRDER (05 SGS-Y2-3629)

(b) B

© _ -
S. The date upon which sentence was imposed and the terms of the sentence:

@ _Ppril 03, 2006. "LIFE" .

() . .
| Revised 3/2003




10.

(c)
Check whether a finding of guilty was made:

(a)  afterapleaof guilty ¥~

®) after a plea of not guilty _____ ]

(c})  after a plea of nolo contendere

Did you appgal from the Judgment of conviction or the imposition of sentence?

er ovice of o ‘out of +v‘me was filed
on m ha £ vAlm €Sq. ASSI pukiic de

If you answered "yes” to (7), list:
(a)  the name of each Court to which you appealed:

i _S.C. Court of Appeals

i,

_— /

iii.

(b)  the result in each such Court to which you appealed:
i,  Dismissed.

ii.

iti.
(¢) the date of each such result:
i 0s/17/06

ii.

iii.

(&)  ifknown, citations of any written opinion or orders entered pursuant to such

results: = 48
x =
i Denied - Pursuart o Rule - 2.34() SCARR 3 :"‘
) J S 5 B
. - m o =
e m : ’ C: ?-:
m. = Fie
. > me e
< -2 ’
If you answered no" to (7), state your reasons for not so appealing: ?-: =

(& , L Was hot [hfarmed Of Right to apeeal CGuuilty F!ea— .
® I had no independant knowledse that I Could affeal.

© Counsel pnfortunalely passed gway fwo days after Seence,
crefore did nof, i inderded fo, Perfect my appeai.
State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully: * Reques+ Austin hearing”

Revised 3/2003
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Il.

12.

13.

@ Lllegal Confession: Violstion of Mivanda jE Sugerds Violdhion,

® Ineffective assistance of CounseI,/InVolggtl-ary Guilty Pleg.
© Vindickive prosecution] Prosecuyora] Mi _Joartial ar

nreliable. Judge. (Bfas

State concisely and in the same’order the facts which support each of the grounds set out

in (10):
(a)
(®)

(-

Qe reverse Side of this puse.

Qee feverse. .
See [feverse. "

Prior to this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law? YESs.

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? Post -Conviction relief.

(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? NO _

@ a‘ny other petitions, motior}s or applications in this or any other Court? m

If you answered “‘yes” to any part of (12), list with respect to each petition, motien or

application:

(@) the specific nature thereof:

i @ PCR relfef.

il. (4 Notice of agrral 4o the Supreme ¢ ourt a3/o3/ly

jii.
iv.

()

———

the name and location of the Court in which each was filed:

. ~ O

rg Coundy, Gereral Sessions Couct: = 8 3
S.C._Suypreme. Court . ';53 = ;.3;_
' m l?;' gs}:.
— / 2 F S
> e S

o =

the disposition thereof: 5o

2087,

evidentia

Revised 3/2003
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il. @ Tnyoluntary Confession: During inCustody Inferrogation T was read Mivanda rigits 1n

feference. 4o the Case in which T am incarcerated. I requested a lawyer and refused to
OGN that woider. Despite that fact, I was sHill illegally inferrogaded for hours unbil I
finally Confessed and ' later sgned a waiver +hen figned my Confessinn Stotemerit Fhat
ended up being the only @vidence used against me af my Plea promed;hj,

®)Ineffective ASCistanee of Counsel; OLounsel fathd to challenge and have Confession

own OUh @oainset Foiled +o Change. venue as requested .(Blounse] Ffailed +o request the
Prosecutor e remoVedﬁ-’%m cqsg y:.u' J E'qu‘is‘fld.® Cou?m/ Fm’% 1o provide. me with or share
With me my discovery Material.( Counse) Should have Chatlenged the €SC* Charge insad
of uging e"*e Charge €5 a reason T should Plea 94itty to +he. purder’ charge. & Comsel fafled +o
Properly EXplain Malite. aforethought or prepare q manslayghter defense.(Bounsd Lailed 4o
m@;’?b m':l% %:e Y;l_g %,Wellcéek riy nor did he file a nokice of fnfent o appeal. ® Counse|
Wity becadse a Sed Cause of the three Strikes |aw. ) Counse| informed me 4o plea

) Pdf\‘unbur_y Jury wouldn'd acquit me of murder; (© Counsel alen
- With fellow Public defen g . vis
anﬁ‘ Pressured me hard %%mﬁ 3‘"5';35{%. isited me ulebks he.Fore' my trial date
® Vindichve prosecution; M Prosecutor Cliarged me with €CSC "'"‘dJeﬂ" €< 1n retaliation
. because T Chose to exercise my procedural rights by walking out on an attempied

inferview by him because he threatened fo Charge me toith 58uaf aSsau(+ on o minor
for neot Cooperating: -

@ Oespite the lack of evidence, of Malice afore thaught, PRSECutor never once

Considered fowerfng Fhe Marder Charge $o MansSlaughtet, i'\S"read, he fold the
" Media Hat he_“gelie.ves T "'Mq(icioj;cS\y Pfanr1eol'rj+-he Kilting. @ Ceunsel af

My request before enkn’ng Courtroom akempled +o NegeHale Yo years but
the prosecudor refused +5 do s0.

MisConduct of prosecutor/Pa few days af+er my ConFession, leud«'n% inveshgators
to the, bedy explainipg 1 iy Confession that I had wert back “fo +he.
rave affer 7 mondns and r&Reved mosh of +he benes intluding +he. Skull, The
rosecufor Malitiousty infloned +he media with a rumor that the body Viad been
eheaded before findug oul Hw Facts. @ Mier finding out the fucts, and Kncwing
that there were no gravating Circunistantes, theé prosecator still hyped up

the media wWithh Folkd of +he death Ponatty. (B during my Plea proceeding +he
Prosecutor, during his reciting the Case Chog +o Further, F‘I'Q{‘ndr‘(..e_ Me 1y Stufing
that T went batk 1 the griue and  removed the "head'  tWhen te fact s he
kn&r)mﬂ(((urdmg {-? tvidence H'\ql- L removed muttifle bones Mcludm_g +he u.’skuull
m‘; M gﬂlclous MiSConduct Cased Confusion and was my's f&d:‘f\}h@ Praseculor {oid

ICm3s already 9rieving family +hat I roas hqu ;
ks ¢ : A A Wng Sex with a IS yeor p)
t&d “é"‘-"e"E‘}/‘.Cﬁm tmpact fesfimony, the Vickim's mlher fold fne Co»x’m‘. %i ‘
% Steats not yet been tried and T Shodld have been - innacea b untf} Proven quilty,
) .‘:%ﬁ‘ Prosecutor’s misconduct led +o fur+her pPrejudice toward me,

i
L
BL

TR N w : : .
= . . v Hill
P&: was witheul negottation or reCommendatfon but Fhat 5
Ugﬁg'ﬁ’ihr’ e /’l‘os'ccu-l‘ug frem readimg a letter from #he Victim s )
L AL Fhat Hlommended the “Madimym penalty ” qffewed . The prostiutor
‘mek reading the letfer added @Kiva emphasrs cn tne words Maxmum

Poralty aifsred * The VICHm had Fwu and o haif rows of family members

Ja&‘lfﬂ(”d’ Fresent  any one b them Could haue read thul fetter 4o e
gL,

giased Partial and unrelrable_Sudge ; @ Dur 119 Vickim impact tostimeny the Tudge
was Obuivusly red faced and wired away f€ars on Seveyal o<Casions, @
Judge failed +o Inform me of my right o aPpeal guilty plea o any ctha

Qpellate yights T had, .
W
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14.

15.

16.

17

iv.

(d) the date of each such d1sposmon :
. 09/17/200%. (September 17, 2007)
i, Q3(Q3[ r4_ (March .03, Roi4

ifi.

iv,

(¢)  if known, citations of any written opinions or-orders entered pursuant to each such

disposition:
i, Dismissed. I
if, Al alleqatio €x¢ ela w i n (Smisse

i Wi hm dice, [Ordu— frem PCR hearfn_g)

————

iv. S.CQMpM& Court+ decison Pending fropm notite of oPPc;:.l.l

Has any ground set forth n (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed? 4

If you answered “yes” to (14) identify:

(a)  which grounds have been presented:
i Tlegal Confesston _Miranda \/aokmon

ii.  Tneffective Assistance of Counsel.
fi.  Dagoluntary Guilty Plea R

|

(b)  the proceedings in which each ground was ralsed = 4 ;g__ § -

i PR hearng. =8
i PCR hearmg. Mo BnT
i, PCR_hearing & o !

—ie

.E

-y

If any ground set forth in (10) has not previously been presented to any Court, Stﬂ,'g: or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

® Vindithve ?Yoseﬁuijonl Prosecutoral mnjgonduc%ﬂaﬂmi and
® MJ@MMLL—M
() h bunels ¢ raj’ irech

, \.
Were ygtf reeg?iesented by an attorney at any time during the course of:

Revised 3/2063




18.

19.

20.

(2)  yourarraignment and plea? Y€ S.
(b)  yourtrial, if any? MZA
(©)  your sentencing? ,Xe_s_
(@)

your appeal, if any, from the judgment of conviction or the imposition of

. sentence? AI_Q_

preparation, presentation or consideration of any petitions, motions or applications
with respect to this conviction, which you filed? Y€ / PCR
If you answered “yes” to one or more parts of (17), list:

©

(@ the name and address of cach attomey who represented you: _Sfartanlgiry GountY

v urch St
i, Trial Counset: Michae! Bartosh Es, ﬁ(dece:;ﬂ) 25 nurtn Chure

Sparkanburg. 3G 24306

ii. PCR Counsels W. Jeffrey JcGurk. P.o. Box 3212 Spthg S.C 29304

iii.

(b)  the proceedings at which each such attorney represented you:
. Gully Plea Proczeding / Sentencing
ii. PCR hearing.

iii.

e ——_

-

State clearly the relief you seek in filing this application: Request Austin hearing;
Vacate Sentence/ Vacate Plea/ and dismiss indickment.

—

Are you now under sentence from any other court that you have not challenged?

No.

~ 2
-0
= ?- Po
2
R XL x =m
e D Py
| R =L
m o o,
@ & =7
r"‘ :...1 .
P mm o
I B
e R e
-~
oa
-

Revised 3/2003
5



66 b

STATE OF SOUTH CAROLINA

)
County of Spartanburg g

VERIFICATION
Christpher L. Hampton

, being duly swom upon my oath, depose and say that I have subscribed to the foregang
application; that I know the contents thereof; that it includes every ground known to me for

vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth ﬁ M
mz“mu

SWO

d subsiibed before me this a 1 S_Y
Y
N
{ Notary Public .

MyCe \m'-‘xe"ls‘l Exouss
LI Mavn y - ‘u ,v
My Commission Expires:

g
¥
&

[77]
S T
z % 2o
3 = 3IM
- = z:‘?-"\.
™ ';’- ('Df._,;
N ?—’- =T
= WU
c:?'x x .
s =
— .. .
™
-

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
: OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF
Clistopher L. Hampton
I,

security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.
bl
@

Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

prm L. ﬁémﬁ

Applicant [ =
SWORN or affirmed

y of m&s}]\haibed befor?;lﬂs
\k' gV’L\S’/

Notary Public

N . { “'ienion Expirgs
My Commission Expires: ___°

P TV )
2018

w
™~
S 0
2 Z 3o
T =X =Am
(=] ?O' P
<3 =z
Mmoo T
I %
om e
/ 5 = .
>*= = ’
[l oo
m -
-

Revised 3/2003
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, hereby apply for leave to proceed in this action without prepayment of fees or costs or
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Amended Tssues For Austin Pey: on,  CAse No. 2006Cpuz 3049

I Ineffective o

(4}, Pcg Counsel wqg Neffeckive fof no

; ¥ Cxplatnin {0 thwe hets o Yada e e
N ~ - , .. . CUY Y -\; 1 ¢,
":;ﬁo‘ﬁjﬂt;n fqu '} \{h—{ denie Continuance, betause he End Jusi Prou;dc.{Jn?e with 4he
Vid iy /o ¥ 0 V“\I CQSC. 'i'n‘-'.‘ ™oy i bec s my ey . ‘
Share vy Provide e With ang r {4 casse ST Tl Gougygel had (acled to
Needed 44, .
nd helpgy infor malion o TME o fogk Yarough iy

8Y Quidence o hG{P SUPPory my IS\SUQS. W o POSSiMY
(6), PCR Counsel was Very INeffective for pot re-re
a

h& Scon ?_S he had learney et L+, Lamb was net Pr
Carin . ‘f- LCN
‘ Tlna+3my o n}? th bee,

Sistance of PCR Counse|
~L TN Lodnse |

' & o my Yssye
0 L n obfaine s ///qu//y, cause / /o lss
-5 Lamb was i, officer i, read and ch Ay, p"
- o Chacked o each ‘Wi, da rigl o)
+he RCF‘\S{J%Sljn ?fe-fn{urcsq{.av\ wWaivey Pr(stnkd Seuer“‘ hc ar '51‘) n
(9.)'1" Wy 4, Lam{ jingt wrete " Refused o Sigy'
+0 ’\;m

‘ WS PTior 4o ;
GV on the Waidex Q-H'Cf‘ 1 hafﬁﬁgf&:
anfer] q Law‘yu" dPPoinded .

@)1y Was Lt Lamb 1y

Mo ignored My fequest £, a Lawyes by ask.’ng me
“If You have. ﬂo‘rhmj to hice winy do You Need q LawVer foron |
(’7"),1'!‘ was L Lamb that Sat ir 4lhe back Seqt With me ane df
of the t'l/¢3ql nieiro gation alqrx'ng +he drive £
(5)I+ was L4 Lamb thot did most of the
instcle. Hhe narcotics building's inierrogadyn ¢

(‘),I‘r was Lt Lamb that Procluced em

L+ Laml) that T

d mostly gy}
rom Eclgefield to Spurhnbuv'j.

illegay interrogation once in 3pmhn5m3

de the
N totics budding and slammedd 1f on ”": desk [ gy Cuffed £, i Ier becayse
I was exercising my freph Amendinet Frght. ferronabe ‘ps
()14 was t4, Lamb's illegal and Hhicatning inderregabion 4, Fivally forcef e
b an nvoluntary Confess;on, ‘

~ O
L+ Lamb‘ﬁ absmse, Vlb‘lﬁkd W‘YLWS\‘:\\’ Yo Cctq{:'“q'{"!hey\’ Ty L.'.E Lab'g
heg bP;M fcsqb Prenabd along With me having fne 4, o look fix)‘yughghvg vl
SSUEY to find gud add [t my Exhibit eurdence the 0 Pre-mkfﬁvp.@-'o%‘i',.
Wailers £, om, day of my Confession » T Could have Proved My (oa l@ ragy :'ngn{s'd:
QS well as the Stond waiver, > o o
[0 -~
(e). ek Counsel wq; Very ineffective. or not Cress examiining 1WVeHgalZr Steadmon
im about pae - Misswig Audio ('(Cor'dln_g from Hw_- drive Ff‘i;?w _E,Ujegeid
"Missing Video/audio feording from fhe Nareotres bu tding.

direct aPpex|

#3710

’

(d) PR Counsef Was vVery ineflechue £, ot perfecting fy,. belale
that the hearing Judge had granted me. ‘

! 3 e fne{{ec%ub .Fcr noJr .jt’-fV-"\‘} and F{afﬂj (3 no'\"(-l. (J"(' QFPCQ' A{‘nh\
(:E_ngnf%qo?ﬂﬁ?z P Lonicn e arsured me Would be tak

N Care of.. -
“Showee " g ineffechveinegs assistance by nof atttnphing fo Fix the damage
&,E_)Zgj &o::csj‘w;f::,w}-zc hstmrcw\e. Couir 4 Clewk .L‘\.‘mi—c bim ‘Cov\cu'nmg my Pry se
Nobite. of appeal, aduisee him Hiad e was 5 ¥\ vy attorney “"\:'v« Ul 71 (3) of ~
the SCRC?. And Iwan-kcl him + aduise the Courd on fhe day 1n WAICh he. rec ey thg_‘r s
Lrken mokea 0f fhe. fina | order.of denat s, fhgg fhe court Could hde*egmm the Hmeirmess
3 MY notice. of arpea. Howests, my Counse)” faifed 4o fSrand  cind therefore my
Preal wos digteissed os untimely pecouse of e

. noMce of
R Ceansel's deficient Performance,
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RO ',' :~ _._- A Ase. N“” Z.QOGCJ)‘il:'}CLtq
Aeaded Tssues (Cont) for' Austn ”?ekf\lnonlw_'rc
9 . Pias and prejudice ad "PC\_{ hearing, i -

Th W5CCU+°YQ.1.'ﬂft3C:ond.b;'c1‘ af my .gu:'H“/ Plea hearing made i+
(ﬁZYT*‘: "ﬁ))' PR Weavng and Caused ¢t misunderstandmy flom #he assistent
Ottor ney general responding for e Stade the Proof is:

(1) During My PR hearing, the pssistant attorne, general made Q
g

. , Y
Strodemeny SAyMgl Y Is fhal fhe reason why VYou went batk and dug uy
the body fv decapifale her 77 ar Somedning along thuse fives. That

oo . ] .
Shakment preyudied 'me bedause Pernafs i+ Made dhe judge feef that
1 wasn¥d F} hy Sotiety and thatfore he denicd my {Ssues With _prejudice,
That a/amajmy stafement by 1he ‘fffllfﬂ*lf athor ney geneea) skv;;q—t“:i"(_’r;w-\.
the Qrosecutor' at my plea friel Makny & Similar Studement & "
back 4o nat Sthee, dug wy the body and removed e head,”
the fack is, afbkr T Coufessed gad led Gy

fiyutves 4o e femains, I expaincd
'fv em Hagt T had verurned T Moitths jaker cand , ) ‘
Including the Skulls (Mot a  head

Ku ) and  tue eyfdence
body wasnt Tdecapitated ¥  The Presccutr knew
on Crealing & spiteful Mistunder Sianding.

~

. He ent

removed Muflepre boneg

M{f‘ff Confirmed +hat the
% but sHul, he Insisked

This prejudiced me by adding Confuson and blas 4o MY Pled heavin

as well o5 PCrR \/\mzi"ﬁ nd undousbedly impacked both Sudgels decision.

dont Lhen my Condinwance was denfed despike fhe
fock Hhat @ Couple other applicants

had Went i behre me wee granyed
9
Confnuances, , , , e ¢ b oHhe end ~
L itnout pwestgadion or fact Fending, densed my PeR a +h
The. Court, wirihout ¢ ] sy wore di missed Wit
‘of I hesanag; hoi only were my 1554es denied ; <Y o
. ~ ! ' . =3
Prejudice. = F I8
—_— g E ~Am
— S : o R — R~ )
_ ) e
— T Mo T

;3 InoV8
FHA

| ISR
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STATE oF SouTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

APPLT CANT,

v AMENDED APPLICATION FoR

STATE OF SOUTH CAROLINA POST-CONVICTION PELIEF

b

)

3
Chobbopher . Homtlon 37 30)y-P-Ua- 7
‘ )

)

)
RESPONDENT )>

) (Peh\'l\onﬂf \Oereb\/_ Aeids +Hhe followin C
QCtion and allegations: 9 Causes pf

QP(’,%HQV!}&’ heveby alleges 1neffeckive assistance of
PLR Counsel in Failing +o file notice of appeal +o

the Supreme Loury Lov writ of Cevhiorary of PCR
Judae's QOrcev of Dismissal. 4

4 . 3 t‘_—:,,‘_,; -
2)Petitioner hereloy alleges TCR Counsel wias ineffecfye

i failing fo file the belated o rect apreal gran@c( }y L
Yhe PR Yudge. oL

) Petitioner hereby alleges PCR counsel was :‘me@a%végé"
For ‘FO\]HV\S fo Push the issue of a (ontinuance SC

+hhat lqe,.[louid resubpeena Petitioner’s Key interrogator
LWhe had faifed Fo be Present at ¥he hearing 4o teshify,
The -hasirimony and the Cress-e€xamination ¢las Critical ,’n'

Proving +he involuntariness of Peritioned’s Confession.
4.)?eﬁ+io::»ev hereby alleges FCR (ounsel Was iIneffective in ot

'f!acfvwg Into evicdence +lhe 00 Pre-inteivogation daiver
rorws sevyed ¢ PeHirioney ¢ e cLCL\/ C‘é COH;ESS!'UH,'
the Ficst o F +he feo (._.‘&:’V@)" FormS reould have Seryecl-

&
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05 proof tnat pekirioner had Chosen do exerase his Fifth

Amendment (ights Several hours fGor o fws Confession
and  ¥has Proved the Second waiver 1nvalid,

}5)/\3Q*'l‘\i0\(\€( heveby aileges PCA Counsel ecoas rmeffectiie for
lailing to raise the issue of frial Cousel falling +o rivestgote
the Voice and video evidence. that had been 1n (/ce by the

Police in fhe hours that led wp fo Peldwoners fonfession.

B)leh fioney hereby alleges Pcg Lottnse
fo S:mseiF investigate +he afore - me
Cvidence which toould have , -[f ciscovere

an >
&t the Pcr hean'ng) Serived as Proof -’rhc:Jr Pei‘goryc\see;ﬁ;i

+he Voice erCorder, requested a fawy{r NSide 4he Vehicle

OV +he drive -Fiom Ed ¢field then agamn o ) e
Narcetics buildin: ’ TN Ggain on Video jnside +he

Iding s inkerrogation room, Bohh recordings (ould

have also proved Fhat +he Sosent Lf. Stey
: e Lamb h
for over 95 percent of the [l acl accounted

¢gal inferirogation on fhe day of
Petitioner’s Confession as well s Verba/ly | | peiidionertc
request for Counse,, ey ignured petitioner's

q‘)?emf'cner hereby lleges
0 effectively eross- Ckaim
The question as 45 (.

[ was ineffeciive in faih'ng
Hionec! Voice and Vicles

PCR Counsel tlas meffect,

| L Clive -Fof iin
\/xn;e:?vsef{gc}%r Steadman py aska'nga’k’wgq
> | (oteadmay) he ~

+h§ ‘dmc\ from Edqe field o Spari’znfu'}g H]ﬁ‘dhueﬁf on
Petitioner's request o fake i jr/ iazled o honor

M Strai A ,
County Jail, wWhich wWould ‘ faigh e Sparfaniur

have Protectey N yay
against Self - incriminaton. He (Pcr cou,,jc,[T))e{Jng&’lf"‘:i f{;ﬁ\eﬂ

Why, Since pPetiticner heacl requested a lacoyer gy redused
to Sign ag early wailvey of Fights, thy toas petifivner

taken jno Qan 10Fery0 Jatior 1eom, Cuffed /o o desk and 1llegally
| m&evmgo#ed, facled fo Contradcy Stead mans ‘press provally
warting “at Hie Staton

. festimany  wnen Steadimans excyse. For
taking the petifioner. +o +he Narcotics bu/'/ah'ncj tas o twass

an H/)e Press™ This question would have pmpeached  Steadimans

?"@S‘f‘:mon/) and /7/'5 Cf@d'f'br'//';(y.

8) Petitiones hereby alleges 1neffechve assistance. of Frr

Counge! N Counsel's farlure +o subpeena Tames ¢heek s

Esquire, of 4he SpPartanbuy sy . ~ A SO
’ S 3 County Public Defenders efeice;

P

- ’ ()
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James Cheks, had been present, and also plaved a part
Ihen Yrial Counsel pressured pettioner mfo pleading quilty.

@‘Pﬁﬁ-.’mer hereby alleges PCR - (ounser was néffeckve for
Palh’ng bo exkpla to the PR judge +ihal by +rial Counsels
Pgilure +o Share o1 Provide discovery, Petitionei’s guilty .
Plea Could nob be volutary when he neer knew what
evidence Hie State had against him or what euvidcince
s favovable to him;  PCR Ceunsel alse faifed fo jnferm
the Judge that he had Just provided Petitioney wWith .
deCOUEr‘y aned & Continuante was reguived n Oirder for
Petitioner to review discovery So that he Could find evidece
faverable v help Suppovt his Claims fo fresenf as eviclence

l0.) Petitioner hereby alfeges PCR Cownsel was fneffective foi
Fai ue of i | ailin
i ey D et e
WPt acga 9h-5(+ e ‘d’(d- UPO,‘,}.'?CQ’.’W Plea judge (Constautly
9 ‘\/‘ i av's g Vickim impact ‘?‘eSHH’\oﬂy-

u,)PeHJr:'oner hereby alleges PCR Counsel was ineffective for
failng fo meet with him fo discuss direct arfeal jssues
M/ ov failing to 9@ ahout Andes s preccdures if he felf Jhie
Leeve e plevitorious fSSucs. '

12)(etidioner hevehy alleges [(R Cownel coas rireffective for

Not respendmy to [etters over fhe years Cencernng frs aFfeals,
and for alss 'FOUUHQ +o l’€§ﬁo&}c{.f91 4—11:_3uﬂf€mé Coiti 'S ;%ng Ry
Con(ommj Pekitioney's helafed [re 5S¢ natice of 0/)/%‘%/

=
jo—tJ
0

e

13) Pckibioner hereby atleges PR Counsel woas meff el it ‘?C_;ér_" T

Fatling to raise and prese ve +he Vielation of Brady Bsus oz
(PCJ“'*’O"_'\U’, Onee fz’rla//y able fo teview his drscoues ,Qﬁ:«'ﬁd p
f\lolet'»d?—f‘v;CC Of the Ve recordes o Fhe Pt cofecs /96//'/0/,;19)
Victeo, As peiirionies fagd expecked the pPolice ond/pr ; :

SO Coon 1 35€CGH 0
hag (&‘.}-{»hhelo{ f‘h&* CO:‘.{-C)'MJH azldllr')d.(f /' /1!J

NCH ,;;lf’ea(h/u_j e dece,
April 14, 2014
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STATE OF SouTH (AReLINA
COUNTY OF SPARTANBURG

I[N THE COURT oF COMMoN PLEAS

5

AfPlicant,

V.

State of South Carolina

3
)
)

ghr;‘sfopher L. Hampion 34697 ;
)
)
)

) AMENDED APPLICATION FOR
' 3 FOST ConVICTION BFLIEF
)

Respendentd. )

Petitioner hwereby alleges Due Process \/a‘élqﬁ‘ong becayse. of
his thability o Present evidence that includes byt not
[imited fo the following at hes First per hearmﬁz

1) The +Wo pre- paiearogabion Waivars from fae day of hig Con fession
D) L. Stee Lamb's testimony and Cioss examinadion.

3) Jewnes Cheeks, Esquir , ,

. s Juire (SPaHrav\bu; Cou b ; el A

'I'QSHWIeny and Cross = examinakon g County Public Defe e*‘S Of(J_L,L)/
L/) The Voluntary  Statement of Pelitioner's a//egg{_/'ésc 2ind degree

C[‘W?? ’rhe:‘r as aleny with the pre-p Rirogafion wavers, Fourn
INSide Peditione: s K{I‘ECOVUY' This Statement woutd hauve Proddy 4%’[3‘5’1;‘65

G) Evidence of & Brady yiolatvn because of tae vy 550, BB dine
- ‘ d.‘ :
‘ , 3§ % s
o o ¢
~——_ I, 5ignificanc ' % .
’ 519 € ‘O‘P the Pre-jn ‘l’er709q+§) \,&Pa,'ye;s"

(Q)Thﬁ Presentation of +he 9:20a.m ~ -5
Waivey («qu.l& 1\&\/& Sery c} ' S ah o ) ; -
gl A4S YA ., /fﬁ-rfﬁq'r oy -
mfact invoked hie © On the recoyr Qo frpi
55 ndiiduel oo e el 15,
peir ' € \/ 1A - - . .
ot he tishes fq r'ema.-,? oo ;}:a,m'u) orioe o ! c:{ 70 5€ jntersosa
V. Arizona 339 u.s. at 493 L;’]L/ e lv#—ﬁffngq{‘,-a.q US . ,c{e'?;ﬁ?’)e}jfmi}m
T <1 - ) frand g
Invesys - .
‘}:L IS:-}SQJTO' 8'{"5‘15)&10))3 etn /'fo'uno.qy at phe /]6&)’/'03 Contrrmed ;‘F
'2_ ) C){?g:“f-/on ﬂe:/CJ C&QS C’d, r;‘!q”' (’C.ff/"'.c”ef be(;’ * k ’ fa A )
FaAtan Coom Cdfred foa desk and i 9ate o,
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(L) The Presentation of the IH:IE A0 pre-inrercogation tiaivey would

have, in lrght of the Fock +hat +he mfervegaton  nevev Ceased,
Proved that +he 14118 pm. waive a'f"l Confess oy Statamund was
oblamed tn yolakon of Edwards, (Liere defendant had fnveked
his regint to have Counsd preseat duiing Custodial tnfevegation, Valid
aiver of Hiuat right c;»u!d not b= .ﬁﬂuu“shd by showing only dhaf
he TesPanded o police - nnittated interregation af fey bemﬂ agary
advised of his roghts; Fhus, ufe of defendant's Cavifessfon against
him akb hrs fral vislated his Trights tndes the Fitth and Fourteenth
Amendinerts o have, Cowisel present duriny Custedig| l'lV!+€t rogaﬁow.)
Edwaids v, Avizone,, &51 1.5, 477, 4¥9 101 .04, 1850 (/981)

With the thwhoduckon of +he (caiver

absense of the Subpoenaed, pF Ste

forms, along with Fhe
to +he PCR Judge,

ve Lamb  hefag informed

' There 15 a reasonable pPossibiliby i'F would
have been assamed Hat [+ Lamp nad Someths

1 I V‘C)Q and.
+uc peltoney fa haps Could have proved hrs /1o q,“}ﬁw\/ Confession
issqe, and Hie outcome of +he hearng would have

_ beeny dfferent.
T 11 Significante of fhe Voluntary Statement of
the aiteged €SC 29 degree victim.

*Peritioner hereby adds the following Cause of gctron and alleges :
on the date of May 09, 2005,

3 ' Soltttor Ty Goeddy, Assis tant Soiceitor
andy Smith, Lt. Lamb and Mvestigator Steadinan drove down to visit

Petitoner at a Fedeval prison in Edgefveld Foir an attempied fntervied,
N Mtfaence 4o Hie Housten Missrig PerSons Case,

. : . Less Fhau Fen
m.nu#e_s Into the inder view, Soficifor Gowd , hecause of petfionery
Unwilling ness e grve any f“iformation, fhieatened +0 briviy on a

Sexuaql assauf{f o a mror Charge aganst petibonery Fhe Fiseaf
Caused Petitioney +o abruphly wialkouf, €ndmg the inferv,ew.,

On the date OFf August (2, 2005 Pertioner was defaned ufon
felease from Fer Edgefield by Inveshgator Steadman and Steve
Lamb , From 4hie prison, Petitioner was driven fo an abandoned
Woeded jof. (nd 4heve, Siiimy next to Petitrones i dhe boack S¢aft,
Lt Lamb Seived Petriener with a (SC o1 a Milor 2id degree
Warvand,,.  (“Te Purish a pasen because he had done whaf the lquwd
Plainly aflows him o do r's a Due Process Vyolakion ¢f fhe #1est

bastc sert, aud for av agent of the State fo pursyc a
Course of achon tohese ebjeckive
(eliance on Wis legal righds

1S dv Penal/pe a Peison’s
%ofdeﬂkl'rd\gﬁl: V. Hayés 3

s Patently Lncenstrdudional’ )
Y U5 359 363 (/978)

5.



R
- .. T C N I -
» - PUUL CUN SE TR N N . j f o Cans S .
‘ b oz o O . MNP S Ton,
CERIN A s E e e S PPN - = . datic: el
7 AR AR " .
ML . 3SR 5 2ad o

Neal V. Cain jui £3d 207, 24 (“ vindichveness may be demonshate

wWhere, @ Prosccutor brings addiional Charges agamst cje#emilan% 7o
punish e defendatt for his eqecise of Proceduraf rights. )

§ 16-3-¢55 Criminal Sekual (onduct with a yiner asgravatin
and wmitigating ¢ ivcum SHances...

(%) A person (5 Suf.HY of Crovinal sexual Cof}dacf wWith @ mihor in
the Second degree. ¢f [ -

() The acker engages in sexual bathesy with a Vickim who 15 fourieen
vears of age ov less bub who (s af feast eleven vears of ages or

(WThe actor ingages 1n sexugl hatter

least fowteen years of age but eho
of age ond Hhe Qrdor
Off/ceal authority fo
than He vichwm.,.

MA(.Corolrvag fo fhe l/oiunefqry Stateimen+ diven by the alleged
CSC vickim, hex date of birth reads /%8 and she
Wwas already frve pronth £ ./
. TIVe mMonths pregnant the fpop time She and
the petitiones hod Sewual Cantack in i, Moo
Petitoner hereby o ' ;
it 3¢5 that H

V':Cﬁm First had Sekual Covﬁqc\i exact date |y and the ajfleged
hshk‘ of e Volunta, y Statemen f :;;zs 041 05/&0/0% Lhichy Ta
Victim's Six feenth birthday, = TN Aays fedre the allged
pe—HHoﬂer he;'eby alleges that |

e ' '}
Seéconel ngF&t tuas legproc;s_g_g?//i.’e/z/-fhough Fhe CSC with o vminer

ot S revelation +o the agllesed .
Vittim'e \,’O[u~)+m Y S+aq {-{n]e,”_ and 9“’6“ "H\C_ de"l‘af‘ls inside f/ié
Statement that ncludes Fie birthdate, +he Victim's already

Prgnancy and her Prevendmg 44 he |g Petctione, :

. ‘ _ . re
Yagt +here 15 a Stvony Possiblity 4116'24 the (sc Cmf;'éed
Coutd hace hewn €asily throon -out of ACIUH+ bl |

Fer that Matker, Petittoner, with the Voluntary, statemendt
of the "alleged” CSC vitkim placed [ido €uidence aft the PR
hcq.';‘ng, Ineffective assiStance ¢f Frtal Counsel and an mydunta, y
Ceuitly Plea Could have heen well establised for the /—“o!/oucng
reasons:

/

Yy ity a vieHm oho /s at

s less than SiX+teen Vears
15 a Position of famiiial Cestodral, or
Cotrce fhe UCkm fo Subm, o Lo 1'$ plder

l¢ of May 206y,
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) ’Be-}‘“o,\er heve by alleges Yhet hacl he_ b:”.ﬁ:ﬂ C\Pia to Fm."},’ i
Q\/} Vitwing cliscovery, ‘e alleged ICSC Vickon's l/juaiiiybiye
ment, and Plated inde evidwce; trial Counsel Coul /';,;,3';e5/
Proven (nefiective for Aot mMeving fo have the Chaige <
aAs vindictive. Also, ineffectie assiifance would have bech
Esiublished For hial Counse/s cver looking or drsregardig Fhe
GHESQcJ CSC UC’C‘HW]/ Was anly deyeral days. away from Fhe
“Tegal " age Set fordh in § 16-3-655 (8)(z), wWas living an
independant adult 1ifestyle and was already 5 months pregnant

before Sexyql Contact tuas ever ymade, "given also the fact

that she had lied qbout her age , cloubts (fould have been
C'CLSJ(. O Some O\[ Fhe a(/eya'h‘ons (sicle per ;/h\/uun[a:)/ S{QRIMIP‘)L»
Circums fauces Juc/ o at bhe ‘/ew teast,  9iven the

; Lounsel Should have had farth that Jhe
Chavge (uould ot have hetd wup ot triate Theredore. 0N Ce

ﬁl‘cxl Counse('s [lpzef.pec_'[‘;‘/’)esj Ja Nof /}W“n/‘, attenpf to ged

the Chaige Hinwy cut, the follosing prejucite would havse
{JGCH szown,' an I"V'H/D[un\-m'y gm/f'y Plea.

?6‘4‘1'{‘1'0» - ; 3 * [ -

/ A hefeby a[[egej that had nct PCR Counscl been

tMeflective in Stressing 4o Hie peR Judge the fimportante of

& Lonhindance , and q Contrnuanie pecy 9(&;;%6:/, Petidroner Would”

have had 4+ime 4o Ceview), discovery, read fthe (SC.Stuttament,

r¢searthed Lase tad and Sm et when +he RSCL‘ad‘f[(J

(R date arved the Statement would have bech Placed into

pupdence.. anel pPetitranes (ould frave attacked Hre Yoluntariness

of his quilty Plea because of +the CSC Charge!

Tetideonerr herchy afleges that trial Counse( garve bad advice
+0 méa SUiHy 'ft‘ -H’lf_ Murde:r Charja fﬂ?._CdU'SC' 0{ H,C ’C_{C
Chage. Tray Counse] warntd petikoner 4hat Fven (£
Manslaugh'ier' was +he Case, A life Seintence. w’ow/q’"s%f'f!
be glvery, onee Convicted of that, the Csc  ane my

Pr«or l,ﬁ[‘hlk i’obbet')/ C“a'fﬁ’t’— 7"’7J7L L I Bt (_'onu’/.c’/éc/ a3},
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Christopher L. Hampton, #314697, ) 2014-CP-42-1197
)
Applicant, )
)
V. )  RETURN AND MOTION TO DISMISS
)
State of South Carolina, )
)
Respondent. )
)

VIn response to the post-conviction relief application filed April 15, 2014, the Respondent

would show this Court:
L

The Applican£ is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Spartanburg County Clerk of Court. The Applicant was
indicted at the August 2005 term of the Spartanburg County Grand Jury for Murder (05-GS-42-
3629) and Criminal Sexual Conduct with a Minor, Second Degree (05-GS-42-3630). The Applicant
was represented by Michael Bartosh, Esquire'. ‘On April 3, 2006, the Applicant pled guilty to
Murder and the charge of CSC with Minor, 2™ was nol prossed. Applicant was sentenced by the
Honorable John C. Few to confinement for Life. The Applicant did not appeal his conviction or
sentence.

2006-CP-42-3049

The Applicant subsequently filed an application for post-conviction relief (PCR) September
15, 2006. The State filed its Return. An evidentiary hearing was convened on September 17, 2007,
at the Spartanburg County Courthouse, at which the Applicant was present and represented by W.

Jeffrey McGurk, Esquire. The Applicant raised the following issues in his first PCR:

! Respondent notes that plea attorney Michael Bartosh passed away suddenly a few days after Applicant’s plea.

/ ' Page 1 of 6
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1. Ineffective assistance of counsel, in that;

a. Counsel failed to challenge the voluntariness of his statement
to police, .

b. " Counsel failed to move for a change in venue,

¢. Counsel failed to éxplain to Applicant that if he proceeded to
trial, there might be the option of being found guilty of a
lesser-included offense, :

d. Counsel failed to present mltlgatmg c1rcumstances to the
sentencing judge,

e. Counsel failed to review discovery materials with Applicant,
including the videotape of his confession, written statement,
Detective Steadman’s report, or the mental health evaluation,

f. ~Counsel failed to adequately meet with Applicant prior to the
guilty plea,

g. Counsel failed to pursue a theory of self-defense,

h. Counsel failed to object when Solicitor Gowdy read a letter
from the victim’s family asking for the maximum sentence.

At the hearing, Applicant also raised the issue of his right to a belated review of oirect
appeal issues. The State consented to allow the Applicant to pursue the belated review of dlrect
appeal issues pursuant to Whlte V. State 263 S.C. 110 208 S.E. 2d 35 (1974)

The Honorable Roger L. Couch granted Apphcant the right to have the belated review of
direct appeal issues, but denied and dismissed the remainder ot Applicant’s application by writtcn
Order on November 2, 2007. The Applicant did not appeal the denial of his-PCR aoplication.

I

'In his current application for post conviction relief the Applicant alleges that he is being held
/ .

in custody unlawfully for the following reasons: ‘
1. Ineffectlve Assistance of PCR Counsel, in that;
a. Counsel failed to appeal the denial of Applicant’s prior PCR
application as instructed to by Applicant, ,
b. Counsel failed to appeal the denial of Applicant’s pnor PCR in
order to secure the belated review of direct appeal issues as
granted by the PCR judge,
¢. Counsel failed to “push the issue of a continuance” to have time to
re-subpoena Applicant’s interrogator who was not present at the
hearing,
d. Counsel failed to put into evidence the two pre-lnterrogatlon
waiver forms to support claim of involuntary confession,

Page 2 of 6
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e. Counsel failed to raise the issue of trial counsel failing to
investigate the voice and video evidence used by police in the
hours leading up to the Applicant’s confession,

f Counsel failed to investigate the voice and video evidence to
support the claim of an involuntary confession,

g. Counsel failed to effectively cross-examine Investigator Steadman
as to the events leading up to the involuntary confession, which
would have impeached Steadman’s testimony and credibility,

h. Counsel failed to subpoena James Cheek, Esquire, to testify at the
PCR hearing as to trial counsel’s pressure on Applicant to plead
guilty,

i. Counsel failed to exp]am to the PCR Judge that the plea could not
be voluntary when Apphcant did not know any of the State s
evidence,

j.  Counsel failed to address trial counsel’s failure to move to have
the plea judge disqualified when the judge wiped away tears
during the victim impact testimony,

k. Counsel failed to meet. w1th Appllcant to discuss direct appeal

: issues,

1. Counsel failed to respond to letters over the years from Applicant
and the Supreme Court’s letter concennng Applicant’s belated pro
se notice of appeal,

m. Counsel failed to raise and preserve the Brady issues, which
indicate the police -and/or prosecution have withheld the
confession and indictment impeaching evidence.

For the purpose of this Return, the-Respondent incorpofates the Clerk of Court records, the
South Carolina Départment of Corrections’ records and the prior PCR records by reference. The
Respondent reserves the right to amend this Return upon receipt of any relevant materials.

1. V |

The Applicant allegés that he was denied the right to appeal the dismissal of his previous
post-conviction relief application. Pursuant to Austin v. State, 305‘ S.C. 453, 409 S.E.2d 395
(1991), a post-conviction relief appiicant may petition the South Carolina Supreme Court for
discretionary review of the disfnissal of their application. The Respondent lacks sufficient

information to admit or deny this allegation. The Respbndent requests an evidentiafy hearing on

this ground for relief. Sharper, Id.; Austin, Id.

‘ . Page 3 of 6
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The Court should summarily dismiss all other claims because they are successive to the
previous application for post-conviction relief. Successive applications for post-conviction relief
are disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980). S.C. Code Ann. § 17-27-90
(2003) states: :

All grounds for relief available to an applicant under this chapter must be raised in

his original, supplemental or amended application. Any ground finally adjudicated

or not so raised, or knowingly, voluntarily and intelligently waived in the proceeding

that resulted in the conviction or sentence, or in any other proceeding the applicant

has taken to secure relief, may not be the basis for a subsequent application, unless

the court finds a ground for relief asserted which, for sufficient reason, was not

asserted or was inadequately raised in the original, supplemental or amended

application.

Under this statuie, successive post-conviction relief applications are forbidden unless an
applicant can point to a "sufficient reason" why new grounds for relief were not raised or were not
properly raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991). Any
new ground raised in a subsequent application is limited to those grounds that “could not have been
raised . . . in the previous application.” [Emphasis in original]. Id., 305 S.C. at 450, 409 S.E.2d at
394. If the Applicant could have raised these allegations in a previous application, then the
Applicant may not raise those grounds in successive applications. Id. The Applicant bears the
burden of shO\;ving that the allegations could not have been raised previously. Land, Id.

Respondent submits Applicant's contention that he received ineffective assistance of counsel
on his prior post-conviction relief application is not a ground for relief and not a sufficient claim to
warrant a successive application. There is no constitutional right to appointed counsel! for collateral
review of a conviction. Pennsylvania v. Finley, 481 U.S. 551 (1987). The Sixth Amendment right

to effective assistance of counsel does not extend to state post-conviction relief actions. Coleman v.

Thompson, 501 U.S. 722 (1991).

Page 4 of 6
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The South Carolina Supreme Court held the PCR rules “contemplate an adjudication on the

“merits of the original petition, one bite at the apple as it we;e.” Aice, 305 S.C. at 452, 409 S.E.2d at

395 (citing Gamble v. State, 298 S.C. 176, 178, 379 S.E.2d 118, 119 (1989)). The court also noted,

“Finality must be realized at some point in order to achieve a semblance of effectiveness in
dispensing justice.” Id. at 451, 409 S.E.2d at 395. Aice further held that “the contention that prior
PCR counsel was ineffective is not per se a “sufficient reason” allowing for a successive PCR
application under § 17-27-90.” Id. at 452, 409 S.E.2d at 394. Applicant’s contentions that prior

“

PCR counsel was ineffective is not a sufficient reason warranting a successive PCR application.

Applicant failed to establish any /sufﬁcient reason why he did not raise his current grounds
for relief in a previous application. With the exception of Applicant’s request for a belated PCR
appeal, Respondent moves to summarily dismiss Applicant’s current application b;cause it is
successive to his previous application and fails to raise cognizable claims.

V. |
The Respondent denies each allegation that is not expressly admitted, qualified or explained.
| VL

WHEREFORE, Respondent moves for an evidentiary hearing solely on the allegation of
ineffective assistance of prior PCR éounsel related to counsel’s failure to file an appeal and to
summarily dismiss all other claims because they are successive to the Applicant’s prior PCR action
and the allegations of ineffective assistance of PCR counsel are uncognizable.

Respectfully su\bmitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN RATIGAN
Senior Assistant Deputy Attorney General
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SUZANNE H. WHITE
Assistant Deputy Attorney General
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ATT EYS FOR RESPONDENT
P. OI ox 11549
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State of South Carolina %)
) Court of Common . eas
County of Spartanburg )

Post Conviction Reliet
2014-Cp-42-01197

Christopher L. Hampton

vsS. Transcript of Record

State of South Carolina
Defendant

1
— N

November 9, 2015
Spartanburg, South Carolina

BEFORE:

Honorable Larry B. Hyman, Jr., Judge

APPEARANCES:

Alicia A. Olive, Assistant Attorney General
Attorney for the State

J. Brandt Rucker, Esqg.

Attorney for the Defendant h

Joy E. Holston
) Official Court Reporter
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\THE COURT: Ms. Olive.

MS. OLIVE: Mr. Hampton,\they are bringing him
around.

THE COURT: All right. Mr. Rucker, will you please
state the general allegations for me.

MR. RUCKER: Your Honor, in our PCR application, in
Mr. Hampton's case, we are alleging, it is an appeal
issue. He instructed his PCR attorney, previous PCR to
file notice of appeal and that was not done.

THE COURT: Okay. I will hear from you.

MR. RUCKER: Your Honor, I call my client,
Christopher Hampton to the stand.

Christopher L. Hampton, being '

first dply sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Rucker:

Q Mr. Hampton, please speak loud enough so the Court
Reporter can hear. zOkay. |

A Okay.

0 What is your full name?

A Christopher Lamont Hampton.

Q And what is your currenf sentence that you are
serving?

A Life.

Q What was the underlying crime that you were convicted

J
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Christopher Hampton — Direct by Mr. Rucker

A No, sir.

o} Is that what you are asking the Judge to do, is grant
you the relief of allowing you to file notice of appeal in
the case?

A That and my PCR pleadings.

Q \ So, specifically on the appeal you just want to make
sure other courts get to review these two cases?

v

A Yes, sir. ,

THE COURT: Let me get this straight, Mr. Rucker. He
asked for a belated appgal in his_Qriginal PCR?

MR. RUCKER: Yes, sir.

fHE COURT: All right, and the attorney did not file
that appeal? .

MR. RUCKER: Yes, sir.

THE CCURT: But he not only is appealing-on the
grounds that he wants to file an appeal of his original
case but he wants to appeal t%e PCR where he was granted?

MR. RUCKER: I think more clearly, he wants the
original direct appeal. I think that is what matters most
to him, to restart tha£ process.

THE COURT: He doesn't want to appeal the PCR where
he was granted that, right?

MR. RUCKER: No, sir. I am sorry if I-was unclear on

my questioning.

THE COURT: Well, that is what he said. Mr. Hampton,
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Christopher Hampton - Direct by Mr. Rucker
3

7
issues?

A Yes, sir. Especially my confession, I definitely
want that reviewed.

Q I am sorry, I couldn't hear you.

A My confession.

Q Okay.

A I have got a confession and I want to make sure that

is reviewed as well.
Q Are there any other issues you want this Judge to

hear today?

A Other than.-my confession and my guilty plea. And

that is about it.
Q Okay, no further questions.
MS. OLIVE: No questions, Your Honor. .
THE COURT: All right, you may step down.
MR. RUCKER: Your Honor, that is our case.
THE COURT: I will hear from the State. I would

4

assume that the State takes no position or does not,
oppose? |

MS. OLIVE: That's correct, Your Honor.

THE COURT: All right. Relief is granted. I am
going to grant, the findingﬁof ineffective assistance of
PCR counsel by failing to file a direct appeal which was

granted in his PCR and failing to file his appeal of both

portions of the PCR denying relief. That seems to be
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CERTIFICATE OF REPORTER

State of South Caroclina )

County of Newberry )

I, Joy E. Holston, Official Court Reporter for the
Eighth Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete transcript of record of the proceeding;:had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the County of Spartanburg, South
Carolina on the 9th day of November, 2015.

I do further certify that I am neither of kin,

\

counsel nor interest to any party hereto.

September 18, 2016

Doy otiton

Joy E. Holston, Court Reporter

My Commission expires: May 2, 2026




IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

2014-CP-42-1197
Christopher L. Hampton, #314697

Applicant, * -

ORDER GRANTING =

v. RELIEF :“.?

State of South Carolina, E
Respondent. fel

) r

“N

This matter came before the Court by way of an Application for Post-Conviction
Relief PCR). The Applicant is represented by Brandt Rucker, Esq. The State of South
Carolina was represented by Assistant Attorney General Alicia Olive. The Applicant is
currently sewing;g life sentence in the South Carolina Department of Corrections
pursuant to a guilty plea to one count of murder.

A hearing was held on November 9, 2015. The Applicant appeared and testified.
The applicant’s former attorney for his previous PCR, Jeffrey McGurk, Esq., was not
present. The applicant’s plea attorney, Michael Bartosh, died 'two days after the guilty
plea and as a result was not present for this hearing. The Court reviewed Jthe entire case

file, including the plea transcript, and heard the testimony of all parties and witnesses.

~ /
~

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The Applicant is presently confined in the South Carolina Department of
Corrections pursuant to orders of commitment of the Spartanburg County Clerk of Court.

The Applicant was indicted on one count of murder (2005-GS-42-3629) at the August 29,

Page10of 8
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2005 term of the Spartanburg County Gr'and Jury. The Applicant was represented by
Michael Bartosh throughout the case and at his guilty plea hearing which was held on
April 3, 2006. Mr. Bartosh passed away two days after the guilty plea, and the Applicant
was never informed about his right to appeal the guilty plea. /

The Applicant subsequently filed an application for post-conviction relief (PCR)

September 15, 2006. The State filed a Return. An evidentiary hearing was convened on

September 17, 2007, at the Spartanburg County Courthouse, at which the Applicant an:d{
represented by W. Jeffrey McGurk, Esquire. In the first PCR Application, The Applicaﬁf
v

7

raised the following issues in his: o)
. =

<

oL Ineffective assistance of counsel, in that; i~

a. Counsel failed to challenge the voluntariness of his<

statement to police, ) '

b. Counsel failed to move for a change in venue,

¢. Counsel failed to explain to Applicant that if he proceeded
1o trial, there might be the option of being found guilty of a
lesser-included offense, .

d. Counsel failed to present mitigating circumstances to the
sentencing judge,

e. Counsel failed to review discovery materials with
Applicant, including the videotape of his confession,
written statement, Detective Steadman's report, or the
mental health evaluation,

f. Counsel failed to adequately meet with Applicant prior to
the guilty plea, .

g. Counsel failed to pursue a theory of self-defense,

h. Counsel failed to object when Solicitor Gowdy read a letter
from the victim's family asking for the maximum sentence.

: VoL . ,
At the hearing, Applicant also raised the issue of his right to a belated review of
direct appeal issues. The State consented to allow the Ap]lalicant to pursue the belated

review of direct appeal issues pursuant to White v. State, 263 S.C. 110, 208 S.E.2d 35

(1974).

Page 2 of 8

HE0IRY 91 190410

Pher <oy

[

LA

ot



The Honorable Roger L. Couch granted Applicant the right to have the belated

review of direct appeal issues, but denied and dismissed the remainder of Applicant's

application by written Order on November 2, 2007. The Applicant did not appeal the

denial of his PCR application.

In his current application for post conviction relief the Applicant alleges that he

is being held in custody unlawfully for the following reasons:,

1.

Ineffective Assistance of PCR Counsel, in that;

a.

b.

Counsel failed to appeal the denial of Applicant's prior
PCR application as instructed to by Applicant,

Counsel failed to appeal the denial of Applicant's prior
PCR in order to secure the belated review of direct
appeal issues as granted by the PCR judge,

Counsel failed to "push the issue of a continuance" to

have time to re-subpoena Applicant's interrogator who -

was not present at the hearing,

Counsel failed to put into evidence the two pre-
interrogation waiver forms to support claim of
involuntary confession,

Counsel failed to raise the issue of trial counsel failing

to investigate the voice and video evidence used by

police in the hours leading up to the Applicant's
confession, f. Counsel failed to investigate the voice
and video evidence to support the claim of an

. involuntary confession,

-

Investigator Steadman as to the events leading up to f:—’

(=4

Zn

Counsel failed to effectively cross-examine /-~ .:i”
e
e

the involuntary confession, which would have
impeached Steadman's testimony and credibility,
Counsel failed to subpoena James Cheek, Esquire, to
testify at the PCR hearing as to trial counsel's pressure
on Applicant to plead guilty,

Counsel failed to explain to the PCR judge that the
plea could not be voluntary when Applicant did not
know any of the State's evidence,

Counsel failed to address trial counsel's failure to
move to have the plea judge disqualified when the
judge wiped away tears during the victim impact
testimony,
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heard the testimony and arguments presented at the PCR l{earing. 'This Court has had the

opportunity to weigh the testimony of the witnesses, review the transcript, and review =

~

k. Counsel failed to meet with Applicant to discuss

direct appeal issues,
Counsel fziled to respond to letters over the years
from Applicant and the Supreme Court's letter

concerning Applicant's belated pro se notice of

appeal,
Counsel failed to raise and preserve the Brady issues,

which indicate the police and/or prosecution have
withheld the confession and indictment impeaching

evidence. * o

1.

This court has had the opportunity to review the record in its entirety and has

X

(S
rr

and weigh the evidence in this case pursuant to S.C. Code Ann. § 17-27-80 (2003).
The Applicant alleges he received ineffective assistance of counsel. For-an
: : ’ %)

:‘\_"I
thow

applicant to be granted PCR as a result of ineffective assistance of counsel, he must

I

both: (1) that his counsel failed to render reasonably effective assistance under prevailing
professional norms, and (2) that he was prejudiced by his céunsel's ineffective
performance. See Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984);
Porter v. State, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). In order to prove
prejudice, ;cm applicant must show “there is a reasonable probability that, but for
counsel’s unprofessional errors, the result of the proceeding would have been different.”

J
Cherry v. State, 300 S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). *“A reasonable

probability is a probability sufficient to undermine confidence in the outcome of trial.”

Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v.
Washington, 466 U.S. 668, 104 S. Ct. 2052). ‘Additionally. in a PCR action, “{t]he

burden of proof is on the applicant to prove his allegations by a preponderance of the
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evidence.” Frasier v. Sta’te, 351 S.C. 385, 389. 570 S.E.2d 172, 174 (2002).

The Applicant's issues are based on the failure of his plea level attorney and PCR
attorney to appeal. In South Carolina, the decision to grant a belated appeal from a guilty
plea is found in Weathers v. State, 319 S.C. 59, 61, 459 S.E.2d 838, 839 (1995). The
Supreme Court held "absent extraordinary circumstances, there is no constitutional
re,/quirement that a defendant be informed of the right to a direct appeal from a guilty
plea.” 319 8.C. 59, 61, 459 S.E.2d 838, 839 (1995)‘ “The bare assertion that a defendant

was not advised of appellate rights is insufficient to grant relief. Instead, there must be

proof that extraordinary circumstances exist such that the defendant should have been > o
T o=
advised of the right to appeal. One extraordinary circumstances which would require = o il
- ﬁ .: e
v g L
counsel to advise a defendant.of the right to appeal from a guilty piea would arise whex’g;l,J prey
it
. T»
the defendant inquires about an appeal. Jd. o
=
As to the issue regarding belated appeals from an Order of Dismissal of the PCR =

Application, the South Carolina Supreme Court is clear regarding who is entitled to a
belated appeal and the procedure to be followed. All applicants are entitled to a full and
fair opportunity to present claims in one PCR application. Successive PCR applications

and appeals are generally disfavored because they allow an applicant to receive more

Matthews v. Evatt, 105 F.3d 907, 916 (1997)

than "one bite at the apple as it were.”
(quoting Gamble v. State, 298 S.C. 176, 379 $.E.2d 118, 119 (1989)). A successive PCR
application is one that raises grounds not raised in a prior application, raises grounds

previously heard and determined, or raises grounds waived in prior proceedings. Carter v.

State, 293 §.C. 528, 362 S.E.2d 20 (1987); see S.C.Code Ann. § 17-27-90 (1976 & \

Supp.1997). In order to be entitled to a successive PCR application, the applicant must
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establish that the grounds raised in the subsequent application could not have been raised

in the previous application, Tilley v. State, 334 §.C. 24, 511 S.E.2d 689 (1999).

Additionally, successive PCR applications are permitted in rare procedural
circumstances. See, e.g., Case v. State, 277 S.C. 474, 289 S.E.2d 413 (1982) (allowing a
successive PCR application where the applicant's first PCR application was dismissed

without assistance of legal counsel and without a hearing); Carter v. State, 293 $.C. 528,

362 S.E.2d 20 (1987) (permitting a successive application where the applicant did not
have PCR counsel that differed from his trial counsel).

This Court has allowed successive PCR applications where the applicant has
been denied complete access to the appellate process. Austin v. State, 305 S.C. 453, 409

S.E.2d 395 (1991). Under the PCR rules, an applicant is entitled to a full adjudication on

the merits of the original petition, or "one bite at the apple." Aice v. State, 305

\ <&

denial of a PCR application, and the right to assistance of counsel in that appeal. See é §

R

Y
Aice, 305 S.C. at 448, 409 $.E.2d at 392. @
{: o
o
' P

timely review. See Aice, 305 S.C. at 448, 409 S.E.2d at 392; Hope v. State, 328 S.C. 78,

492 SE2d 76 (1 997\) (permitting an Austin appeal where original PCR counsel failed to

appeal from the first denial of PCR). In Austin, the defendant never received a full

procedural "bite at the apple” because he was prevented from seeking any review of the

denial of his PCR application. Aice, 305 S.C. at 452, 409 S.E.2d at 395,

A PCR applicant is entitled to an Austin appeal if the PCR judge affirmatively finds
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either: (1) the applicant requested and was denied an opportunity to seek appeliate
review; or (2) the right to appellate review of a previous PCR order was not knowingly
and intelligently waived. See King, 308 S.C. at 348, 417 S.E.2d at 868. If the PCR court
finds an applicant was denied his right to appeal, the applicant can petition for certiorari
and this Court will review whether the petitioner was prejudiced by the failure to obtain
appellate review. Id.; see King, 308 S.C. at\ 349, 417 S.E.2d at 868 (outlining the

procedure used to seek review pursuant to Austin v. State); Wicker v. State, 310 S.C. 8,

425 S.E.2d 25 (1992). ' ‘

The Applicant presented evidence through his testimony. Applicant testified that,

he was seeking appellate review of his original guilty plea, and was seeking appellat&
=

, s

review of his denial of PCR. Applicant testified that because of the death of his plc?_a_:

T
-

counsel, Michael Bartosh, he was never informed of his right to appeal, the deadline &’

. st
appeal, and the time limits for such appeal.. The Applicant testified that Mr. Bartosh an?
he were supposed to meet in the time after his guilty plea, but because Mr. Bartosh died,
he was not able to go over his options with him. He testified that he would have appealed
his guilty plea had he been given the opportunity. The review of the plea transcript
indicates that the Applicant was not informed of his right to appeal the guilty plea on the
record, that there is an exceptional circumstance in this case in that Mr. Bartosh passed
away before meeting with the Applicant regarding a poténtial appeal and the State
pro‘duced no evidence that the Applicant had knowledge of his rights regarding an appeal
or wished to waive his appeal rights, There is simply no contradictory evidence to the
Applicants assertions.

Applicant also claims that he was not given an opportunity to appeal the Order of
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Dismissal of his PCR claim. The Applicant testified that his PCR attorney, Mr. McGurck,
failed to appeal the Order of Dismissal of the Applicant’s application despite the
Applicant repeatedly requesting him to do so. This testimony is uncontradicted as Mr.
McGurk did not appear at this hearing, and the State offered no evidence against the
Applicant, It appears from the record and the testimony, that the Applicant is entitled to

an appeal pursuant to Weathers v. State, 319 8.C. 59, 61, 459 S.E.2d 838, 839 (1995)

regarding his guilty plea. -

t

CONCLUSION
Based on the foregoing, the Court finds and concludes the applicant has met his

burden, and that this case must be remanded for a new trial.

IT IS THEREFORE ORDERED:
1. The applicant is entitled to a belated appeal from his guilty plea and a belated

. appeal from the Order of Dismissal of his PCR application.

} —
AND IT IS SO ORDERED this ___°/ day ofw

A

The Hon. Larry Hyman
Presiding Judge, Seventh Judicial Circuit "

SSSC |

Date: / V- /7(‘72
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(WHEREUPON, COURT'S 1 MARKED PRIOR TO HEARING.)
THE COURT - All right, let's go on the record.

We're on the record in the case of Christopher L.

{
3

Hampton vs. The State of South Carolina. The case is
before me today on an Order of Remand from The South
Carolina Supreme Court. The case is Appellate Caée No.
2017-002374. That Order was dated on Augugt 2nd, 2018.
The case has been remanded to this CourtJfor ne to
determine whether or not a record in this matter, a record
of the petitioner's PCR case can be re-established. 1It's
my understanding that the original record of thét hearing
is no longer available. The Court has asked me to make
that determination, and if the record can be reconstructed,
that I hold a hearing for the purpose of reconstructing
that record. f

I'd ask that the attorneys that are present to
identify themselves and the parties they represent. First
of all, for the petitioner, ma'am, if you'll identify
yourself, please?

MS. CARTER - Please the Court, Your Honor. We
are here for the reconstruction hearing for Mr. Christopher
Hampton. Mr. Hampton pled guilty in 2006 in Spartanburg
County before Judge Few. He did not appeal, but he tried

to appeal pro se, and that appeal was dismissed. He filed

a PCR application on September 15th, 2006, and a hearing




~

10
11
12

13

15
16
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18
19
20
21
22
23

24

was held before Your Honor in Spartanburg County on
September 17th, 2007. Your Honor filed an Order of
Dismissal in the case, but you did grant the direct appeal
versus (sic) White vs. State.

THE COURT - Yes, ma'am.

MS. CARTER - There was no PCR appeél from Your
Honor's Order of Dismissal( and Mr. Hampton filed a second
PCR abplication requesting a belated PCR appeal.v There was
a hearing held with respect to that request. That request
was granted, however,\we are without a transcript of the

first PCR hearing, and The Supreme Court has asked us to
reconstruct the Lecord of that first -- I'm sorry —-- that
first PCR hearing.

THE COURT - And I wanted you to identify
yourself, you're the attorney, and you're representing, I
believei Mr. Hampton. Your name is?

MS. CARTER - Wanda H. Carter from Appellate
Defense in Columbia, South‘Carolina.

THE COURT - Thank you, Ms. Carter.

And for the Stete?

MR. JORDAN - Your Honor, Jordan Cox. I'm an
assistant attorney general with the South Carolina Attorney

General's office. I'm representing the respondent in this

case.
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THE COURT - And, Ms. Carter, I believe, has
placed on the Fecérd the procedural history of the case.
Do you have anything you wish to add?

) MR. COX - Your Honor, I -- as far as procedural
history, Ms. Carter covered it. I just want to make it
clear that today we are attempting to reconstruct the
record of the September 17th, 2007 PCR hearing to allow for
a meaningful appellate review of this petitioner's case.

THE COURT --All right, and I will point out that
I have had a status conference call with the attorneys
involved in this case. Duriné that conference call the
attorneys indicated to me that the witnesses who were
present at the hearing before me on the original PCR
application are sFill available and would be available to
testify today if necessary and felt that there would be a

{
reasonable possibility that the record of that hearing -

could be reconstructed.

Did that correctly state our conference, Ms.,

Carter?

MS. CARTER - I‘beg,'Your Honor? (sic)

THE COURT - Did 1 correctly state our telephone
conference, what we did? 4 | .

MS. CARTER - Your Honor, we'd like to call Mr.
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THE COURT - No, ma'am, I -- what I said was that
we had a telep?one conference, you, myself, the State's
attorney, at which time I inquired as to whether or not you
felt that the -- would it be possible‘for us to reconstruc£
the record, and after talking with both of you during that
confer;nce, we came to the  conclusion that because
witnesses were still available, that a ﬁearing would
possibly prgduce a reconstructive record. Do you agree
that that's what we talked about ---

MS. CARTER - Yes, sir, Your Honor.

THE COURT - --- on the telephone?

And, counsel, do you also agree that that's what
we talked about? \

MR. COX - Yes, Your Honor.

THE COURT - All right. Now,. I believe Ms. Counts
has arrived.

All right, now -- well, at this point’' in time as
far as how we're going to proceed, I will be happy to
accept testimony from the persons present that you wish to
call. I will point out t@at in my Order of Dismissal,
which I will make a part of this record, and it was filed _
in The Spartanburg.County Clerk of Court's office on
November the S5th of 2007 in Case No. 06-CP-42-3049, in that

order I did recap and review the testimony that I have

heard during the hearing. It's my understanding that our
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purpose today is not to add to that record but to settle
that record. Bm I correct in what I'm saying, Ms. Carter?

MS. CARTER - Yes, sir. |

THEPCOURT - All right, and would that be your
agreement as well? ¢

MR. COX -~ Yes, Your Honor.

THE COURT . All rigHt, now do you wish to call
the applicant?

MS. CARTER - Mr. Hampton. We'd like to call Mr.
Hampton.

THE COURT - Ail right, Mr. Hampton, you need to
come forward to the witness stand, please, sir, right over
here.

Sir, if you'll‘first of all right in front of me
here. Place your left hand on the Bible; raise yoﬁr right

hand, please, to the best of your ability.

CHRISTOPHER HAMPTON, AFTER BEING FIRST DULY

SWORN, TESTIFIES AS.FOLLOWS -

THE COURT - State your name, please.

MR. HAMPTON - Christopher Hampton.

THE COURT - Thank you, sir. If you'll take the
witness stand over here to my right, please, sir.

(WHEREUPON, MR. HAMPTON COMPLIES)

COURT REPORTER - Judge, the P-A system doesn't

work in this courtroom.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER

{ THE COURT - I found that out just now. I tried
to turn it on.

I'm going to try to speak. The public address

‘system is not working in here, .so I'm going to speak as

loud as I can. Okay? BAnd I suggest everybody else do the
same thing so we can hear. b

All right, Ms. Carter, you may proceed. It's
your witness.

MS. CARTER - Thank you, Your .Honor.

DIRECT EXAMINATION

BY MS. CARTER -

/
Q Mr. Hampton, I need you to try to recall as much as

you can from the first PCR hearing held before Judge Couch.
A | Yes,'ma'am.

Q Let's start with your discovery. You mentioned
earlier that you did not receive or review all of the
discovery in your case. Can you tell us exactly what
happened with you and trial counsel with respect to a
review of the disco&ery?

A Uh, I never received it at all before I wrote my first
PCR. Like I say, like I never received it. He never --
Mr. Bartosh, he never provided me my discovery before my
PCR. He never gave it to me at all, and Mr. McGuirk, my:
PCR attorney, he gave it to me like the morning of my PCR,

so I wasn't able to, you know, really go over it.
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 10
\

Q Okay, did you review your statement that was video-

taped?

A No, ma'am, I didn't review that statemeént. No, I'm

sorry, the written statement I did, but not the video-tape.
Q All right. Was there a mental health evaluation done?
A I went on one, but, you know, they --:they rescheduled

it, but - they never ---

'Q ~ It was rescheduled.

A Rescheduled, but they never called me back for it.
Q What about the report from the detectives? I think

there was a Detective Speadman?

A (Indicating yes)

é Were you able to review that report before ---

A Yes, yes, ma'am.

Q You did review that report.

A (No response) .

Q All rfght. So, did you review your written statement?
A Yes, ma'am.

0 Just not fhe audio-visual ---

A Yes, ma'am.

Q ~-— statement. All right. Let's move to the

statement. You challenged your statement as involuntarily
given, and it's your position that trial counsel did not
investigate into that issue with respect to your statement?

A Yes, ma'am.
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 11

Q All right, now, so why is it -- just tell the Court
what was it about the statemént that was coerced? I
believe you asked for an attorney.

A Yes. As soon as they picked me up from Edgefield
Federal Prison, uh, Mr. Steadman he was driving, and
Lieutenant Lamb, he got in the back with me. And he, uh,
as sooﬁ as I got in the car, Mr.‘Lamb he, uh, served me
with a CSC warrant, and after that, you know, he pulled oup
the tape recorder, and he told me, he said, he wanted to

discussed the Huston case.

0 This was in the car.

A This was in the car.

Q Okay.

A But that, you know, uh, -- I told him that I didn't
want to taik about it, I wanted a -- I wantéﬁ a lawyer and

take me straight to county jail, because, you know, because
I had a -—— a hold on me. I think, uh, when I went to
prison, they put a detainer for a traffic tickeé, so I told
them, I said, you know, just -- I ain't waﬁt to talk about
the case without a lawyer, just take me straight to county
jail, you know, so I can do my 30 days and get up out of
thére, you know. And, you know, he got mad, he said, you
know, you're in our custody now and we'll take you to

county jail when we get done with you, and like I said, you

know, I asked for a lawyer, and he got out a tape recorder
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 12

just, that that's the proof, but I never seen, you .know,

evidence of a tape recorder.

Q Okay, so you were picked up from —---
A From federal prison.

Q --—- Edgefield --—-

A (Indicating yes)

Q ~--- and transported to Spartanburg.

A Spartanburg.

Q And during that car ride, you were asked about waiving
your rights and.you refused.

A Yes, because Lieutenant Lamb, he, uh, like I said he
provided a tape recorder. He asked me did I want to talk
about the Huéton case; I told him, no, not without an
attorney, and, you know, he -- he got mad and -- he got mad
and he, you know, he refused to sign on the first waiver.

Q And so you asked for a lawyer in the car.

A Yes, ma'am. '
Q And then when you arrived at the detention center in

Spartanburg, you were gquestioned again.

A No, I didn't -- they didn't také me to the det?ntion
center.

0 Where did they take you?

A They took me some -- to, uh, some narcotic's place.

Q Oh.
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 13

A And they handcuffed me to a desk for four or five, six

hours.
Q So how long were you there?
A Hours. Yes, and instead of taking me straight to

county jail, they took me somewhere else.
Q Okay. So then where did they transport you?
A Later that night after -- after they got a confession

out of me, then they transported me.

Q To Spartanburg.
A Yes, ma'am.
Q ‘So when was the video-tape made?

That was after -- later that night after ---

>

Q That was after.

A Yes, ma'am, after.

Q And in Spartanburg did you ask for an attorney?

A Yes, ma'am, asked again, and every time I asked them,
Lieutenant Lamb he'll say, if you didn't do anything, what
would you -- why would you want a lawyer for.

Q Okay. So is there anything else.you want to tell us
about that statement being coerced?

A Uh, nothing -- nothing, uh, -- no ma'am. It's just,
you know, like I said, they had -- they got audio proof
that, you know, and video proof.

Q Okay. And initially you wanted a trial by a jury ---

A Yes, ma'am. ’ L
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 14
Q --— and you changed your mind and you decided to

plead.

A Yes, ma'am, by the advice of ---

) So were you explained all of the elements of murder
including malice? I mean was —-—- was everything explained

sufficiently to you by trial counsel?

A Yes, ma'amn.

Q Okay. Okay, was there talk about a lesser included
offense if you went to trial? Was there anything -- any
talk about that?

A Not really. Mr. Bartosh he said -- he told me --—-

Q Any discussions about manslaughter or any type of
conversation about that?

A I told Mr. Bartosh, I said, I told him that I didn't
feel it was murder, and he said -- he said -- he basically
said, uh, if I think that a Spartanburg County jury would
find me gquilty of ﬁanslaughter, I'd have to -- he told me I
need to get my head checked. That's:what he said, and Mr.
-— like I said, Mr. Cheeks he was there, he was present.
And Mr. Cheeks he's assistant public defender.

Q QOkay.

A And like I said, Mr. Bartosh he said if I think a
Spartanburg County jury would give me a manslaughter
verdict, I need to get my head checked. So he basically

talked me out of, you know, going to trial.
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 15

Q Do you remember any conversations about a change of
venue to another county while you're contemplating rather
(sic) to -- whether you will plead guilty or have a trial?
Was there any tglk about a change of venue?

A Yes, I talked to Mr. Bartosh because -- because like I
said, around this time this case it was -- it was big in
the news, you know. It was on the front page every day,
and I knew that I couldn't get a fair trial inISpartanburg.
Q In the Order of Dismissal, there's reference to self
defense. Do you want to'tell anybody here today about
conversations with trial counsel about self defense as a
possible claim in the event you opted for a trial by a
jury?

A No, ma'am. I never -- uh, never indicated self
defense at all.

0 All right, so your major complaints circled around the

discovery information which you did not review —---

A Yes, ma'am.

Q --- in its entirety ---

A Yes, ma'am.

Q --- and your statement being coerced.

A Yes, ma'am.

Q Is there anything else you want to tell the Court that

you remember with respect to those two issues? Have we

covered everything?
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CHRISTOPHER HAMPTON - DIRECT BY MS. CARTER 16

1A Pretty -- that's pretty much -- that's pgetty much

everything.

THE

also want to put on the record, during our phone

conversation the attorneys and I agreed that the case would

be heard here

agree to that, Ms. Carter, that the heafing be held here in

York County on today's date?

MS.

THE

this matter would be held in York County on today's date?

MS.

THE

MR.

THE

And

understand that the hearing would be held here in York

County on today's date? 1Is that correct?

MR.

THE

MR.

THE

You

MR.

MS..

CARTER - All right, thank you, Your Honor.

COURT - Before we do cross examination, I

in York County on today's date. Did you

CARTER - Sir? .

COURT - Did you agree that the hearing in

CARTER - Yes, sir. !
COURT - Okay, and you agreed to that as well.
COX - Yes, Your Honor.

COURT - Okay. Thank you.

let me be sure that -- Mr. Hampton, you

HAMPTON - Yes, sir.

COURT - And did you agree to that as well?
HAMPTON - Yes, sir.

COURT - All right, thank you very much.

may Cross examine.

COX - Can you hear me --—-
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COURT REPORTER - Yes.

MR. COX - You want me to stand closer?

COU%T REPORTER - No, that'd be great. Thank you.
MR. COX - Good morning, Mr. Hampton.

MR. HAMPTON - Good morning, sir.

CROSS EXAMINATION
BY MR. COX -
Q In September of 2007 you testified at your PCR

hearing. Correct?

A Yes, sir.

Q " As a part of that teétimony you were —--— you were
examined -- you were questioned by someone from the State.
A Yes, ma'am. (sic) "

Q Correct?

A Yes, sir.

Q And that attorney went over a lot of what you said

during your plea or during your gquilty plea hearing.
Correct?

A Yes, sir.

Q Okay. I want to go back over through some of that. I
want: to make sure we have it on the record for appeal. You
appearéd for your gu;lty plea in Spartanburg County.
Correct?

A Yes, sir.

Q Okay. And that was in front of Judge Few?
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A Yes, sir.

Q Solicitor Gowdy was the prosecutor oélthat case?

A Yes, sir.

Q And you were represented by Michael Bartosh. Correct?
A At -—-

Q At the guilty plea.

A Yes, yes. N

é Okay. To start off, your -- your defense attorney
passed awa? shortly after your gquilty plea. Correct?

A He did.

Q And he did not file a notice of appeal on your behalf?
A Yes, he didn't.

Q Okay. Prior -- prior to your PCR hearing, the State
consented to alléw you to go forward on your direct appeal
—-- correct? -- as a part of your PCR?

A He granfed that at my PCR.

Q Right. That was ---

A Yes. Yes, yes.

Q But the remaining aliegations of your PCR applications
were denied. Correct%

A {Indicating yes)

Q Okay. Going back to your plea hearing in front of

Judge Few, do you recall swearing to tell the truth?

A Yes.
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Q Okay. Do you recall the judge reading you the charges

as they were listed in the indictment?

A Yes, sir.
Q Okay. You were indicted by the grand jury for murder.
Correct?

A Uh, vyes, ; was.
Q Okay. And there was an indictment for criminal sexual
conduct. Right?
A (Inéicating yes)
Q Now, that one ---
COURT REPORTER - He has to answer verbally.

; MR. HAMPTON - Okay.
Q Now, that one -- ‘ -
A It was nol processed.
Q Right. You did not plead guilty to that one.
Correct? :
A No.
Q You only pled gquilty to murder.
A Yes.
Q And when you pled quilty, you understood the sentence
that you would be facing. Correct?
A Uh, I understood.
Q The possible sentence.

A Yes, I understood.
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Q You understood that the judge would be making that

A

decision?

A Yes.,

Q There was nhot a recommendation from the State.
Correct?

A There wasn't.

Q Okay. You understood tﬁit you had the right to a jury
trial. Correct? ! |

A Yes, I gnderstood.

Q But by pleading quilty, you would be waiving that
right.

A (Indicating yes) Yes, sir.‘

Q And there were several other rights that you would be
waiving by pleading guilty. Right?

A Yes, yes.

Q One of those was the right to confront your accusers
or any witnesses against you. Right? :

A Yes.

Q Okay. And you would be waiving the right to remain
silent. Correct?

A (No response)

Q By pleading guilty you understood you would be waiving
the right to remain silent?

A I didn't understand that. He never told me that.
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MR. COX - Your Honor, if I could have just one

moment.

THE COURT - Yes, sir.

MR. COX - Does Your Honor have a copy of the plea
transcript?

THE COURT - I do. ,
Q Mr. Hampton, the way I'll do this, a few times --
during your -- following your guilty plea there was a

transcript compiled of what was said during that day.

A (Indicating yes)

0 That transcript was used durihg your PCR ﬁearing.;
A Yes.

Q I'm going to reference -—- -
A Okay.

Q - pages.and i}ne nﬁmbers, but if you have any

questions or if you need to review it, please, just let me
N
know. Okay?
A Okay.
MR. COX - Your Honor, I'm on page 7.
THE COURT - Just one second. Page Qhat?
MR. COX - Page 7 of the guilty plea transcript.
THE COURT - All right, yes, sir,- I'm just about
there. (Pause) All right, you may proceed.

MR. COX - Starting on line 2, Your Honor.

THE COURT - (Indicating yes) I've got that.
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Q Mr. Hampton, do you recall Judge Few saying to you,
when you plead gquilty, you give up very important
constitutional rights?

A Yes.

Q And do you recall éhe of those rights from Judge Few
saying, you also have the right to remain silent, the right
against selftincrimination?

A If you -- maybe -- méybe, yes.

Q Okay. If it's part of the transcript and was used at
your PCR hearing.

A Okay. ‘

Q Okay. Now, Judge Few asked you a few times during
your guilty plea hearing, do you want to still plead
guilty. Correct? v

A Correct.

Q Okay. And you said yes each time. Right?

A (Indicating yes) I said it.

) That was your decision.

A It was —- iF was my decision.

Q Do you remember Judge Few asking if you were, in fact,
guilty?

A He asked me.

Q Do you remember telling him yes?

A Yes, I said I was. B
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Q Okay. Do you remember Judge Few asking if you were
promised anything in exchange for your guilty plea?
y:\ I remember that.

Do you remember saying you were not promised anything?
A I wasn't promised nothing.
Q Do you remember Judge Few-asking you if you had'—— if
anyone had been -- had threatened or mistreated you in

order to get you to plead guilty?

A Yes.
Q Correct?
A Yes, sir.

Q And you told him no one had done that.
A Didn't no one threaten' me.
Q Do you remember Judge Few asking you if-you were
satisfied with Mr. Bartosh's répresentation?
A I remember that. |
Q Do you remember telling him you were?
A {(Indicating yes)

COURT REPORTER - He needs to answer verbally.
A Yes.
Q Mr. Hampton, do you remémber Judge Few asking you if
you had any complaints that you wanted to make about him as
a judge or about the attorneys -- about your attorney, the
solicitor's office or law enforcement?

A Probably, yeah, probably, yes.
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\
Q QOkay. He was asking if you had any complaints about -

A Yeah, he --—-

Q --— everyone in the courtroom?

A Yeah, he asked a bunch of questions.

Q Okay. Do you remember telling him you did not have

any complaints ---

A Yes.

Q --- against law enforcement?
A Yes.

Q Or the solicitor's office.
A Yes.

MR. COX - YouriHonor,_for your reference, that 'is
on page 8, lines 5 through 9.

THE COURT - Give me a moment.

MR. COX - Yes, Your Honor.

THE COURT - All right, I've seen that. Thank

) -
you.

0 Mr. Hampton, during your guilty plea the solicitor

gave a version of the facts in the case to Judge Few. Do -

A (Indicating yes)
Q -—-— you remember him doing that?

A Yes, I remember that.
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MR. COX - Your Honor, that is -- starts at page
12 of the transcript.

THE COURT - All right.

MR. COX - Line 4.

THE COURT - All right, I'm there; you may
proceed. |
Q "As a part of that, Mr. Hampton, the solicitor said
that you took law enforcement in 2005 to a wooded area in -
- kind of in Spartanburg County,\———
A Yes.
Q --- you took them to the body of the victim in this
case. Correct?
A Yes.
Q The solicitor gave the facts about you giving your
statement to police as well. Correct?
A Yes. He never ‘asked was it, you know{ was it
voluntary given.
o) Right.
A He never -- he never asked me that.
Q Right. At that point when the solicitor was talking,

he did mention that you gave a statement to police.

A Yes.
0 Correct?
A Yes.
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Q Okay. As a part of that, the solicitor made the
assertion that this victim was in your apartment, she asked
you to borrow some money and you spun around and hit her in
the head with a hot iron. Do you remember the solicitor
saying that?

A I remember him saying that.

Q Okay. Now, aftef the solicitor read the facts to the
jpdge, the judge asked you if you had understood what he
had told him. Correct?

A Yes.

Q And you said yes. Yoﬁ understood that, that that was
correct?

A Uh, I believe so.

MR. COX - Okay. Your Honor, that is on page 15,

THE COURT - All right. Okay.

MR. COX - --- lines 11 through 16.
Q Mr. Hampton, I want to go back to the statement that
was written for you. You did not write that st;tement.
A No, I didn't.
Q \You explained to law enforce -- you told law
enforcement what to write.
A Yes.

Q Correct? Okay. And they wrote it for you.

A Yes.
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Q You signed it though.

A Yes, I signed it.

Q Now, at your guilty plea hearing, that statement was
shown to you.

A (Indicating yes)

Q Right? And you confirmed that it was what you had
told the police.

A Yes.

0 Right?
\

A (No respohse)

Q . Okay. And you confirmed that it was your signatufe.\
A I~c6nfirmed it. 3

Q Now, Mr. Hampton, during your guilty plea hearing when

the statement was entered into evidence, the judge
explained to you that by pleading guilty, you are giving up
your right to challenge that statement. Correct?
A Yeah, I thought he said but -- except for
constitutional reasons ---
Q Right. |
A --- I could challenge it.

MR. COX - Your Honor, I'm going to reference page:
17 starting at line 20. -
THE COURT - Yes, sir.

Q Mr. Hampton, Judge Few -- do you recall Judge Few

saying the following at your guilty plea hearing. Okay,
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I'm going to read what it says that Judge Few told you.

Okay? |
A Okay.
Q Now, Mr. Hampton, you understand now by pleading

guilty you waive or you give up the right to challenge
anything regarding the statement, the:statement you just
reviewed that has been marked here .as State's exhibit/and
also the video confession that the solicitor referred to?
For perhaps constitutional reasons or other reasons related
to the evidence, there is a possibility that you could
challenge the right of the State to enter these statements
into evidence. Do you understand that? And you said, yes,
you understood that.

A Yes.

Q - Okay. The Court asked you if you had spoken to your
attorney about those possible challenges to the statement.
Right?

A Uh, ---

Q Do you recall talking to Mr. Bartosh about that?

A I -- no, sir.
Q Okay.
A He never told me I -- he basically told me -- you

know, I told him myself, he séy, you know, basically told

4
him myself -- he say, no, like I couldn't -- he didn't say

that I could challenge it.
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0 Okay. Bué tﬂe qOurt did ask you —-- or did it explain
to you, Judge Few, explained that by pleading guilty, you
waive the right to challenge that statement, and you said,
yes, sir. . : : ‘
A Yes. " ; : N

’ )
Q So you did undérstand that by pleading guilty you
could not challenge the statement?
A No, I didn't understand that.

/ MR. COX - Okay. Your Honor, I'm referencing page

18, lines 1 through 9.

THE COURT - Yes, sir, I'm there.

MR. COX - Mr. gampton, I only have a . .few more’,‘
questions for you. \

MR. HAMPTON - Okay.
0 One of the allegationsxyouAraised was that Mr. Bartosh
did not %nform you about possible lesser included offenses
to murder? |
A Yes.
0 Okay. But it was explained fo you at your guilty plea
hearing that when you plead guilty you waive your ability
to raise that defense. Correct? |
A Yes.
0 Okay. And the judge ‘asked you if you understood that

you could not chall -- you could not plead to a lesser

included offense. Correct?

Yo,
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t
A I believe so, yes.

Q Okayi And you said, yes, sir, I understood that.
A Yes.

MR. COX - Your Honor, that's page 18, lines 14
through 19.

THE COURT -~ All right, I have reviewed Fhat. You
may proceed.

MR. COX - Your Honor, if I could have just a
moment. (Pause) That's all the questions I have. Thank
you, Mr. Hampton. ‘

THE COURT - Re-direct?

RE-DIRECT EXAMINATION

-

BY MS. CARTER -

J
Q All right, with respect 'to the waiver of your

constitutional rights when you pled gu%}ty and with respect
to the waiver, with respect to the statement, um, there was
téstimony obviously --

MS. CARTER --1I'm reading from page 4 of Your
Honor's Order of Dismissal, pége 4,
Q -—- there's testimony of -- you gave testimony that
you waived these rights at the guil£y plea proceeding,
becausg you wanted to get if over with.
A - Yes, ma'am.
Q That's true.

A Yes, ma'am.
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Q Okay. And that means that you might not have been in
agreement or you were not in agreement with waiving youf
rights, but you wanted to get it over with.
A Yes, ma'am.

MS. CARTER - All right. That's all, Your Honor.

THE COURT - Anything on re-cross? '

MR. COX - No, Your Honor.

THE COﬁRT - Sir, you may step 60wn. Thank yoﬁ
very much.

Does the applicant wish to call any other
witnesses? Wish to call any other witnesses?

MS. CARTER - Yes, sir, Your Honér. I would call
PCR Counsel, Mr. Jeffrey McGuirk. 4

THE COURT - Come forward, sir. Just step up
here, please. Thank you. ‘

DEPUTY CLERK - If I could have you step here and

be sworn.

JEFFREY MCGUIRK, AFTER BEING FIRST DULY SWORN,

TESTIFIES AS FOLLOWS -

/

DEPUTY CLERK - Thank you, sir. Have a seat, sir.

THE COURT - Have a seat. Once you're seaged,
please state your name.

MR. MCGUIRK - My name is William Jeffrey McGuirk.

THE COURT - Thank you.

Your witness, counsel. You may proceed.
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MS. CARTER - Thank you.

DIRECT EXAMINATION

BY MS. CARTER -

Q Mr. McGuirk, it's my understanding that you

represented Mr. Hampton at his first PCR hearing.

A That's correct.

0 You were PCR counsel.

A fes.

Q Can YOu give us what you remember about this issue

with respect to the statement of being coerced with resbect
to the statement being given in violation of his right to
have counsel present?

A What I remembe; -~ of course, it's been many years --
bgt there was as video-tape that Lamb and Steadma; had of
the conference room where he was questioned at the
narcotics building here,<and I know initially I didn't
think that Steadman or Lamb were going to be available for
the hearing, because when I went to issuing subpoenas they
were at a conference, but then Mr. -- Detective Steadman
showed up,'but that video-tape to me seemed to be the only
real strong point that Mr. Hampton had for getting, you
know, his plea overturned at that point, but there was no
audio on that video-tape, there was only video, so Mr.
Hampton to the best of my recollection was pointing out

that on certain parts of the video-tape that's what he was
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)

saying is, I want an attorney, I want an attorney, and I

think the video-tape showed that they gave him a

cheeseburger and he was in the room and -- for periods —-- I
don't -- I don't recollect that the video was five hours
long. I mean I don't know that they -- I'm not -- I'm not

saying they didn't keep him there for five hours, but I'm
saying that that video-tape did not have fivg hours worth
of -- so that's basically -- at the hearing, you know, Mr.
Hampton testified about some other stuff that he -- you
know, that he talked with you briefly abou; just a few
minutes ago, but -- that -- about the -- the -- his request
for a lawyer I don't have any specific recollections about
what the car ail (sic) went. I just remember that there
was é video-tape that-had no audio with it from the )
narcotics room. I'm assuming tha£ was placed in evideﬁce
with the Court at the time of the PCR hearing, which likely
would no longer be available. I don't know if it would be
or not. At least that's my recollection.

Q Any recollection with respect to coercion or threats
or anything of that nature before the statement was given?
A Well, I think that Mr. Hampton told me some things
about maybe that kind of stuff and he probably said that at
the PCR heariné, but -- and it may be in the Order, but

there was no audio with the tape, and there was no, you

know, they weren't standing over him with bats or anything,

133



C

134

J -

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JEFFREY MCGUIRK - DIRECT BY MS. CARTER 34

you know. you could see notﬁing from the video-tape that
indicated that he was in danger of any harm, but nobody

P
knows what he said.
o] During the video-tape. All right. But no '
recollection on what happened prior to the taping of the
statement.
A I just remembered that they'd picked him up down in
Edgefield; they stopped in Clinton briefly and then they
took him to the narcotics office; they brought him food.
Q All right. With respect to the change of venue, was
that an issue at the PCR hearing?
A I have no recollection.
Q All right, that's fine. With réspect to the elements
being defined specifically by trial counsel to Mr. Hampton,
any conversations or any testimony that you remember with
respect to malice in particular or any other elements, just

an explanation of the nature and the charges that he faced

-- the charge that he faced, excuse me?

A I don't have any recollection of other stuff so ---
‘ -~ J
0 Any recollection with respect to mitigation? Was

there sufficient mitigation issues with respect to the end
of the plea proceeding and before sentencing connected to

trial counsel?

A I don't recollect.
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Q That's fine. Any position or any conversations on
whether or not Mr. Hampton would've pled guilty had he been
privy to this statement? Had this statement —-- how did
that impact his decision to plead guilty?

A I mean it was Mr. Hampton's position with me that he
askeq for attorneys many times and various —-- over the
course of whatever hours that they had him, he basically,
you‘know, eventually said -- after he ate, he.said, you
know, let's go, andlhe took them to the bo&y, and then I
guess later he did his statement, so -- of course, you
know, if he had gotten an attorney and not taken. them to
the body and thén not signed a statement, -then, obviously
his case would've gone totally different. N

Q All right. My last queétion goes back to discovery.
Any other items of discovery that maybe Mr. Hampton had not
been privy to prior to the plea proceeding outside the
statement? |

A There was -- I spent about six hours one day at the
public defender's office, went through several realms of
paper and made lost of copies of stuff, none of which
ultimately ended up yielding anything, you know, coroner's
report, stuff like that, nothing that really directly ‘
affected the -- whether hé asked for a lawyer, whether his
statements weré voluntary and, you know, made after being

read rights and all that kind of stuff. There's -- there
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may have been a statement side (sic) of that, but he wanted
a stack -- it was fairly sta;ked like that, and, you know,
I showed it to him the day we got to Court, and, you know,
I explained to him to him that none of that~really affected
what his main -- the main claim was, that he was not
afforded counsel, but ---
Q So -—- I'm sorry, go ahead.
A -- he.did -- he did want to take more time to read
over all those pages.
Q And there was a written statement in addition to the
audio. Is that correct? : '
A His written statement that he signed somewhere some
time after I think that he had taken them to the body.
Q All right. So it was the statement that was just the
main thrust of the PCR proceeding.
A It was whether -- the thrust -- or the main thrust of
the PCR proceeding was whether he had requested counsel and
thus not been given it so-that anything else should've
been, you know, kept out by Mr. Bartosh.
Q Exactly.

MS. CARTER - Thank you, Mr. McGuirk. I don't
have any other queétions, Your Honor.

THE COURT - Thank you, ma'am.

You may cross examine.

CROSS EXAMINATION
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BY MR. COX -

Q All right. Mr. McGuirk, how did you come to represent
Mr. Hampton in his PCR application?

A I was appointed.

Q Okay. Who filed the original application for PCR?

Was it Mr. Hampton or were you already representing him?

A I think Mr. Hampton did. I did not. I think Mr.

Hampton did.

o] Did you amend the application at any time?
A I have no recollection specifically.
Q Do you have any reason today to believe if you had

amended it, it would not have been included in the PCR
hearing? I'm sorry. That's a weird gquestion.

A Yeah, it -- and I don't know what I would've amended
it for. I mean if there's anything, I think that he kind
of in his PCR maybe took a bit of a shotgun approach and
listed lots of different things that might've been -- but
the main one that after I met with him and discussed with
him and then reviewed the documents I saw on the video-
tape, then it looked like his best one was that, you know,
that he had requested an attorney and wasn't given one.

Q To the best of your recollection, were you able to
address completely the allegations he put forth in his

application for PCR at the hearing? Were you able to talk

about the all, raise them all?
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(r\\‘ 1 [A Yeah, I ~- I mean I think that -- you know, I don't
2 |have his PCR application right in front of me in Order,
3 |didn't go by go (sic), but -- Judge Couch's:Order said
4 |that, you know, he had this claim, he had this claim, and
5 |he sort of addressed them. I mean theré was no real
6 |evidence that I could find to a lot of the stuff, you know,
7 |but -- except for the one we've béen talking about about
8 |the -- whether it was volun -- whether he was given cougsel
9 |upon requesting.
10 |10 Okay. You did not\file a 59(E) motion in this case,
11 |did you, a Motion to Amend to Alter the Order from Judge
12 |Couch?
® o
e 13 {A Did -- did not.
14 |Q Okay. So you were satisfied with the content of the
15 |Order of Dismissal, not the decision but as far as
i 16 |testimony laid out and ---
} 17 |A Right, I mean I think about maybe just a few minutes
} 18 |before the PCR hearing started, counsel -- I think it was a
19 |lady for the attorney general's office said that they were
20 jgoing to agree to the belated appeal.
21 ;Q Okay. So the State consented to a belated direct

22 }appeal under White?

23 |A I thought it was -- it was related to an Austin appeal

b 24 |I think is what they called it, at that point.
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MR. COX - Your Honor, just for the record, the

Order does state at the hearing the State consented to

allow the applicant to pursue a direct appeal pursuant to

White v. State, —--—-

MR. MCGUIRK - Was it
MR. COX - —--- 263 SC
A I don't remember. I just

MR. COX - I was just

White? Yeah.

110.

- I ~-=-

giving it for the court

reporter.

MR. MCGUIRK - Okay.

MR. COX - 1974.
Q The remaining allegations put forth by the applicant
were denied. Correct?
A Correct.
Q Now, applicant -- or Mr. Hampton's defense Attorney,
Mr. Bartosh, passed away shortly after his plea. Correct?
A Within a week.
Q So at the PCR hearing there were two witnesses that

)

testified, Mr. Hampton and Detective Steadman?

A Yeah,

-- I don't know, maybe we called Hamp —-- Steadman,

I know that is probably right.

I know that the only witness that we called was

too, but

I know that I thought that

Steadman was not going to be available until either that

day or the day before.
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Q Okay. I'd like to go over some of Detective

.

Sfeadman's testimony as you recali. If you don't, you can
just let us know. As a part of the process of Mr. Hampton
giving the voluntary statement, Detective Steadman
testified at PCR hearing that Mr. Hampton was never
threatened or coerced. Correct? «
A I don't recollect whether he said that or not, but the
basic gist of his testimony was he denied that he had ever
asked for a lawyer or he didn't and that they had caressed
(sic) coerced or he wasn't under duress, that sort of
thing.

Q In preparing for the PCR hearing you would've reviewed
the guilty plea transcript. Correct?

A I did.

Q Okay. As a part of Mr. Hampton's guilty plea, reading
of the transcript, did you believe it was clear he was --

he was waiving those constitutional rights that we went

over during his testimony?

A Your Honor, I don't -know that -- how to answer that
exactly.

Q Okay.

A I mean I was his counsel. I don't know if I can
answer that, but I -- I can say that he wanted it over
with. You know, I -- from my conversations with Mr,

L

D
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Hampton, he could've -- he would've just said basically yes
to anything that was asked of him just to be done with it.

MR. COX - Your Honor, those are all the question
I have. Thank you, Mr. McGuirk(

| THE COURT - Re-direct?

MS. CARTER - No further questions, Your Honor.

THE COURT - Sir, you may step down. Thank you
very much. o y

MR. MCGUIRK - Thank you, Your Honor.

THE COURT - Oh, Mr. McGuirg, if you would, take
the stand again. I have one question for you.

(WHEREUPON, MR. MCGUIRK COMPLIES)

EXAMINATION

BY THE COURT -

Q During the PCR hearing held before me, do you recall
any motions that were made during that trial that were --
that you felt were not properly ruled upon or properly,l
addressed by the Court?

A No, not on —-'Qell; no, everything that was -- I think
fhe day right before the hearing start;d -— and it's not in
the Order of Dismissal -- Mr. Hampton asked me to ask the
Court for a continuance based on the fact that he wanted to
sort through that big stack of material, and that was

denied, but I'm not -- I don't have any recollect of

anything else that was not ruled upon by you.
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(“\ 110 Okay. Or something that you felt like should be
2 |preserved for appellate review?
3 |A I don't have any recollection.
4 THE COURT - Okay. Thank you very much. You may
5 |step down.
) : Applicant may call its next witness. Ma'am, do
7 |you wish to call another witness?
8 ) MS. CARTER - I have no further witnesses.
9 THE COURT - Okay. State wish to call any
10 |witnesses? ,
11 MR. COX - Yes, Your Honor. The State would call
12 |Detective Steadman.

13 THE COURT - Come forward, sir, and be sworn.

14 J.C. STEADMAN, AFTER BEING FIRST DULY SWORN,

15 [TESTIFIES AS FOLLOWS - (

16 THE COURT - Pleése take a seat in this witness

17 |stand. Once you're seated, state your name, pléase.

18 MR. STEADMAN - J.C. Steadman.

i9 THE COURT - Thank you.

20 Cougsel, your witness.

21 MR. COX - Thank you, Your Honor. May it please

22 |the Court.

23 THE COURT - Yes, sir.

oy 24 |DIRECT EXAMINATION

25 |BY MR. COX -
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Q Mr. Steadman, around 2005 to 2007 where were you
employed?

A Spartanburg Public Safety Department.

Q And what was the nature of your position? .

A At the time I was an investigator and FBI liaison.

Q Were you the investigator on the case of Ms. Huston's
murder?

A Yes, I was. -

Q Okay. Is that how you became involved in the ---

A That's correct.

Q ~-~ matter before us today?

A Yes.

0 Okay. And did you, in fact, testify at the PCR
hearing held in Spartanburg on September 17th, 20072

A Yes, I did.

Q Okay. Mr. Steadman, do you recall who called you as a

witness? Was it the applicant or the State?

A I don't -- I don't remember anything about who called
or —--- \

(
0 Mr. Steadman, how did you become involved in -- well,

let me back up. If you could, walk us through your
investigation of Ms. Huston's murder, if you could?
A It's quite lengthy, so I mean it -- it began in 2004 .

as a missing person case. After many months of

) ~
investigating the case and looking at different people she
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had relationships with, we were made aware of a friend she
had who ended up being Mr. Hampton. A key that was on her
key ring in her car that was found later abandoned in an
apartment complex nowhere near her home, we were able to go
back and find the actual locksmith who cut the key, and he
was able to tell us that he had cut the key for Fremont
School Apartments. That was a place where Mr. Hampton had
resided. During the investigétion Mr. Hampton had
submitted a letter to the FBI, just a<£andwritten letter,
something about he had rented a RugDoctor to clean up some
ketchup, mustard, hot sauce, some things that had been
spilt in his apartment, otherwise we'd have never probably
pursued the avenue, but because of him we were able to
locate the apartment, do testing on the carpet and
determine that that was the actual crime scene, so through
that he became our primary focus as far as a suspect.

Q Okay. Mr. Steadman, I'm going to fast-forward a few—
steps. Did you devélop or did you put together a report on
your investigation in this case? ~

A Yes, I did. ’

Q Would you recognize that report if I showed it to you?
A Yes, I would.

MR. COX - Your Honor, may I approach the witness?

THE COURT - You may approach the witness.
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Q Mr. Steadman, I am showing you what's been marked as
Court's Exhibit 1. Do you recognize that document?
A I do.
0 What does that document appear to be?
A It's -- this is one of the supplemental statements
that I compiled or supplemental reports that I compiled of
the iﬂvestigation. |
Q Does it appear to accurately reflect your' report as
you put it together?
A Yes.

MR. COX - Your Honor, at this time we would move
that this exhibit be placed as a Court's Exhibit today.

THE COURT - Any objections?

(WHEREUPON, NO RESPONSE)

THE COURT - You want to show it to her?

MR. COX - She has reviewed)it, Your Honor.

MS. CARTER - I've already seen it, Your Honor.
don't have any oEjections.

THE COURT - All right, it'll be marked as a
Court's Exhibit for purposes of this hearing. /

MR. COX‘— Thank you, Your Honor.

(WHEREUPON, DOCUMENT MARKED AS COURT'S EXHIBIT
NUMBER 1.)
Q Mr. Steadman, -—--—-

THE COURT - Has it already been marked?

45

I
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f\ 1 MR. COX - Yes, Your Honor.

2 THE COURT - Okay. I just want to be sure.

3 Let's proceed.
_ 4 [Q Mr. Steadman, were you present when Mr. Hampton gave
5 |his —-- gave a statement to police?

6 (A Yes, 1 was.

7 10 Were you éne of the traﬁsporting officeré?

8. A Yes,. I was.
9 |0 Okay. Do you recall testifying at the PCR hearing in
10 12007 about that statement?
11 |A ' Yes. - ,
) 12 |Q We've admitted your report, Mr. Stgadman, but did that
<;) 13 |take place on August 12th, 20052
14 |A That's correct.
15 0 Okay. If you would, ---
16 MR. COX - There are not page numbers on this,
17 |Your Honor. If I may have just a moment. (Pause) For the
18 {record, for Exhibit 1 I am now referring to page 6. 1It's
19 [at the bottom.
20 1Q Mr. Steadman, beginning on August 2nd (siq) 2015, that
21 |paragraph, does it accurately -- accurately reflect your
22 |conversations and what happened during the transport of Mr.
23 |Hampton?

|
‘ ( 24 [A On August the 12th?

25 [ Q August —-- yes, excuse me, August 12th.
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A Yes, it does.. ;

Q Is that what you would've testified to at the PCR
hearing in 20072 |

A Yes, it is.

Q Okay. I can find the paperclip if you lost it. Mr.
Steadman, was Detective Lamb the other officer present?

A He was. He was the lieutenant over the investigation
division at the time.

Q Could you walk us through from the time you picked up
Mr. Hampton and what occurred ---

A Yes.

Q --- as you testified in 20072

A Yes. Um, we traveled to Edgefiéld Department of
Corrections in an unmarked SUV to pick up Mr. Hampton. We
had previously had a -- an arrest warrant countersigned for
service in Edgefield County. It was for sexual assault -
criminal sexual conduct, and aftertwe picked him up, we
left the prison, we pulled over to serve that warrant, and
at that time he was presented with a pre-interrogation
waiver form and asked if he would like to speak about the
sexual assault. At that time he said, I ain't signing
anything, just take me back to Spartanburg, and that was
the end of that. So we continued to drive. I think we
stopped one time for a bathroom break. I don't think he

had to go at that time, but then he had to go later, so we

!
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J.C. STEADMAN - DIRECT BY MR. COX 48

made arrangements with Clinton Police Department or Clinton

Detention Center, and he was able to go there, so we

traveled on back. There was a news conference planned for

that day, and we did not want to take him to the department
v

at that time for the news conference, so we took him to the

offsite of our narcotics division, and at that time he was

asked -- or provided with food, cigarettes, bathroom
breaks.

0 Was he ever threatened or coerced?

A No, he wasn't.

0] When you put him in the interrog -- or did you place

him in an interrogation room at the narcotics site?

A I don't think it's -- I'm nofifamiliar with the
operations of the narcotics division. I don't consider it.
an interrogation room.

Q QOkay.

A It's not what we consider an interrogation room or an
interview room. I'm not familiarhwith the video system or
anything there. It was just a place to sit where we were
not around the other narcotics officers that were working.
While we were waiting —-- because we wanted to go back and
question him about Tamika Huston, we were waiting to éo
back to the department, and during that time we provided
him with food and myself and the lieutenant we discussed

the case. I think we did show Mr. Hampton some of the
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evidence that we had on the Tamika Huston case. Like I
said, we -- he ate, and at one point he just stood up and
says, let's go, and we was like, where we going. He says,
I'm going to take you to the body.
Q Now, before -- before engaging into any kind of
discussions about the Huston case, did you -- did you read
the applicanf his Miranda Rights?
A I'm pretty sure we had. We -- we had done pre-
interrogation waiver before on him for the same -- for the
same case.

MR. COX - Your Honor, I am -- fdr the record,
Your Honor, this is covered on page 5 of the Order of
Dismissal.

THE COURT - Thank you. |,
Q Did Mr. Hampton take you to the -- to where Ms. Huston
was buried?
A He did.

\

Q Aftegwards did Mr. Hampton give a statement?
A He did. )

\

Q Was that statement video-taped?

A It was.

Q Was there a written statement?

A It was.

Q Did Mr. Hampton sign that written statement?

A Yes, he did.
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Q Again, Mr. Steadman, at any point during this érocess
was this applicant threatened or coerced by yourself or
anyone in law enforcement?
A No, it (sic) wasn't.
Q After being read his Miranda Rights and during the
process of taking you to where the body was buried and
giving his confession, did Mr. Hampton ever ask you for an
attorney?
A No, he didn't.
Q If he had asked for an attorney, what would've been
your action?
A . All questioning would've'stopped, anq he would've been
provided access to counsel and booked on his warrants.

MR. COX - Your Honor, those are all the questions
I have for Mr. .Steadman.

THE COURT - You may Cross examine.

CROSS EXAMINATIQIN

BY MS. CARTER -

“

0] All right, from what I'm understanding, Mr. Hampton
was given his Miranda warnings in the car.

A Correct. )

Q As he was being transported from Edgefield to the city

narcotics building.

A Correct.
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Q Okay. And during that transportation, he refused to

sign a waiver.

A Correct.

Q That is correct.

A (ﬁo response)

Q But you had your tape recorder in the car.
A I don't recall a tape recorder.

Q All right. So from Edgefield you give him Miranda
wafnings; he refuses tq.sign the interrogation, and you
move from Edgefield to the city narcotics building. That's
correct.

A ’ Correct.

Q And this is all in one day.‘

A Yes.

Q And he's served with the criminal sexual conduct
warrant on the way in the car from Edgefield to city
narcotics. Correct?

A Correct.

0 Okay, so -- and at city narcotics, that's when he's
served with the murder arrest warrant?

A He wasn't —— I'm not -- I'm not sure exactly when the
murder warrant was served.

Q So there was not a straight shot from Edgefield to the

detention center in Spartanburg.
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A No, we -- we were wanting to use the interroga -- the
interview room at the city hall for the interview of Tamika
Huston, but because of the press conference that was going
Sh, we didn't want him to go there.
Q So from Edgefield to city narcotics to the jail or the
detention center, the detention center. So it‘was like
three -- two -- two stops, from Edgefield to city narcotics
and then from city narcotics to theJdetention center, the
jail.
A No, we went from Edgefield to the city narcotics, then
he decided he was going to show us where the body was, he
took us to the body. From there we went back to the
department, um, and I think we ended up having, um, fire
trucks moved out of the department so that he could go
through the basement without going through the -- where the
press conference would've been and the reporters.
Q All right. So, um, with respect to the statement

\

being coerced, there was just a gradual build-up from place

to place that whole day until it ended at what time that

day?

A I have no idea ---

Q Okay.

A —-—~ the timeframe. I'm ---

Q Okay, but it did happen during the course of a day.
A Yes.
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Q Okay, and during that course of the day, we have
another waiver that's actually signed by Mr. Hampton.

A Correct.

Q So we have a waiver that's not signed and then the
waiver that's signed, but it's gradually over the course of
the day with this build-up. Correct?

A -Correct, two different cases.

Q Okay. All right. And at any point in time do you
recall Mr. Hampton asking for an attorney?

A No, I don't.

Q You don't recall?

A To my knowledge he never did.

Q And there were two of you in -- two investigators in
the car.

A Correct. I was driving.

Q And you can't quite naturally speak for someone else,

but you don't recall him asking for an attorney at any ---

A No, I would've heard him if he --.if he had.
{
Q Sir?
A I would've heard him ask if he would've ask for one

sitting in the backseat.
Q All right. So, um, this was a long time ago. How
many hours did you all spend at the city narcotics office?

A Roughly an hour, a half, (sic) maybe.

Q Hour and a half. Okay.
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A Yeah.

Q And the drive from Edgefield to the city narcotics
office was akout hour, two hours?

A Hour and a half, two hours maybe.

Q And then eventuaily the move from the city narcotics
building to the jail.

A City narcotics to the -- where the -- where he took us
to the body which is then to .the department to give us a
statement about the facts that occurred during the
homicide, and then once he finished his statement, we took
him to the jail.

Q All right. And so. the arrest warrant for the murder
was after tﬁe statement or before the statement?

A It was probably served at the jail.

0 At the jail.

A I'm not sure the -—-

0 It's a long time, yeah. Okay, and during that span of

the whole day, nothing, no threats, no --—-

A No, ma'am.

Q --- no nothing.

A Cordial.conversation, um, ---
0 Conversation.

A -——- conversation.

Q All right. Okay. All right. So that's a long time

to have conversations, but you don't recall any ---

N
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A Well, eating and ---
MS. CARTER - Thank you, Your Honor.
THE COURT -~ You may re-direct.
MR. COX - Yes, Your Honor.

RE-DIRECT EXAMINATION

BY MR. COX -

Q Mr. Steadman, when Mr. Hampton originally refused to
sign the waiver form, that was in response to being served
with the CSC warrant?

A That's correct.

Q Okay. Had nothing to do with the investigation of Ms.
Huston. Correct?

A That's correct.

Q And prior to any confessions or statement being given
by Mr. Hampton, you re-read him his Miranda Rights?

A That's correct.

/

Q And at no point did he ask for an attorney?

A He did not.

N

Q And at no point was he ever threatened or coerced?
A He was not.

MR. COX - Thank you, Your Honor. No further
questions. ‘

THE CQURT - Wish to re-cross?

MS. CARTER - I'm sorry, Your Honor?

THE COURT - Do you wish to re-cross?

<
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MS. CARTER - No, Your Honor.

EXAMINATION

BY THE COURT -

Q One question the Court has, when you were talking
about the transport of the applicant back to Spartanburg,
in my review of the case, it appears that maybe there was a
stop in Clinton? 1Is that right?
A 'That's correct, Your Honor. It was for a bathroom
break for the defendant.
Q And that's all that occurred there.
A That's correct.

THE COURT - Okay. Anybody wish_ to follow-up any
questions on that particular issue?

MR. COX - No, Your Honor.

THE COURT - Ma'am, do you wish to follow-up any
questions?

(WHEREUPON, NO RESPONSE)

THE COURT - Do you wish to ask him any questions?

MS. CARTER - I have no further questions. Right.
Thank you.

THE COURT - Okay, thank you. You may step down.

Did you get that exhibit? -

COURT REPORTER - Yes, sir, I've got it. .

THE COURT - Okay.

State may call its next witness.
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MR. COX - Your Honor, the State palls Ms.
Prentiss Shealey.
THE COURT - All right, come forward please.

PRENTISS SHEALEY, AFTER BEING FIRST DULY SWORN,

TESTIFIES AS FOLLOWS -

THE COURT ; Please have a seat, and once you're
seated{ state your name.

MS. SHEALEY - Prentiss Counts Shealey, P-r-e-n-t-
i-s-s, Counts, C-o-u-n-t-s, Shealey, S-h-e-a-l-e-y.

THE COURT - Counselor, your witness.

MR. COX - Yes, Your Honor. If I may have just
one moment. I want to make sure we've got the exhibit.

(WHEREUPON, DISCUSSION IS HELD WHICH THE COURT
REPORTER WHICH WAS NOT REPORTED.):

MR. COX - Good morning, Ms. Shealey.

MS. SHEALEY - Good morning.

DIRECT EXAMINATION

BY MR. COX - \
Q Where were you employed during 2006, 20077

A At the attorney general's office.

Q And what were your duties at the attorney general's
office?
A I started in the post-conviction relief section. I

had the Sixth Circuit and the Seventh Circuit, so I was the

attorney that handled those PCRs.
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0 Okay, the Seventh Ciréuit makes up Spartanburg County?
A That's right. _

Q - How did -- how did you become involved with Mr.
Hampton's PCR . .case?

A He would've filed a case in Spartanburg County, so it
would’'ve been assigned to me.

0 And just by the nature of PCR divisioné: would you

have been the only attorney handling that PCR?

A Yes.

Q Did you file a return in this case?

A I would have, ves.

Q Okay. As a -- and to your recollection, based on your

return, did you believe an evidentiary hearing was needed
to address the allegations?

A I believe so. I think we did evidentiary hearings

back then almost -- well, I guess not for successive PCRs
or out of time, but, yes,~we -- we did -- I did decide an

evidentiary hearing was needed.

Q This was Mr. Hampton's first PCR application.
A It was.
Q, From the outset of the PCR, did you consent to a

J
belated appeal under White?

A Right. The -- at the very beginning. I -- I tended

to that in any case where the attorney couldn't testify

that they advised their client to that right or if the
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judge didn't talk about it in the guilty plea. I don't
know if the -- my boss would've liked me doing that, but

especially in this case when I think the guilty plea was on

Monday and Mr. Bartosh died on Wednesday, I just -- I can
imagine what that office would've been like when -- because
Doug Strictler died this year and that was -- knew it was

coming and that kind of stopped everything in Columbia, and
with this I do not —- I think Mr. Bartosh's death was
sudden and unexpected, so I absolutely consented to a
belated appeal.

Q Now, leading up to this evidentiary hearing in this
case, -how would you have typically prepared for such a
hearing?

A Right, éo I would've obviously read the transcript and
anything in the record. I typically would;ve talked to the
defense counsel, but in this case Mr. Bartosh had passed
away, so I would've talked to Clay Ailen whé would've been
the acting public defender. I believe in this case I went
to the public defender's office and reviewed their file. I

think they had just gotten into new office across from

Wofford. I'm nhot a hundred percent sure about that. Um, -

Q Would you have reviewed the SCDC records?
A Right, sure.

0 Clerk of Court records?
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A Right, everything in our file, everything in the Clerk
of Court records and then everything in Mr. Bartosh's file.
Q With regards to a guilty plea PCR, how would you have
handled a -- how would you have used the plea transcript
during the hearing?

A So at that point in time most attorneys in the office
kind of had a guilty plea cheat sheet that has the
different rights that you want to hit, and you have the
first ones that you have to do and then the ones ‘that, you
know, it's nice to do, and I would've gone through the
guilty plea and on the page where the judge or the attorney
or the solicitor would've gone over that, I woﬁld've done
the page and the line number. If there was anything else,
I could've . written that in the margins.

Q ‘Now, do you recall using that strategy in this case?

A Right, I would've -- I would've done that in every
case, and then I used that whén I was cross—examining the
applicant at the hearing.

Q Detective Steadman, how did you Aetermine ﬁhat
Detective Steadman would need to be a witness in this case?
A Um, I -- I believe, and I'm not a hundred percent sure
on this, but I believe that that there was an amended
application filed and in that they mentioned the allegation
of an involuntary statement, so I believe I called him, but

it could've been that '‘Mr. McGuirk called him as well. I'm
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pretty sure I talked to Detective Steadman before the
hearing,‘so I think I called him, because we didn't have
Bartosh to testify.

Q Right.

A I don't know that T would have in every PCR.

Q And Mr. Steadman did, in fact, testify at the PCR

\

hearing?

A He did.

Q Did he testify as to his conversations and what
happened ---
A Right, I can't remember exactly what he would've said,

~ .

but I reviewed the Order, and it appears that I would've
gone through and asked, you know, kind of hit on did the
res ——- or did the applicant ask for an attorney and gone
through all of those, and I believe his testimony was the
same as it was today. <

Q You said you reviewed the Order, aside from the
belated direct appeal, all of the allegations in this case
were denied. Correct?

A Correct.

Q If there had been -- for the Order of Dismissal, if
there were any issues or need to amend the application,
what steps could've been taken to do so?

A Do you mean to —-- before the hearing started they

i

wanted to amend the application?
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Q No, I'm sorry, the Order of Dismissal. After tﬁe
Order of Dismissal was filed ---

A QOkay.

Q Let me ask it this way. After the Order of Dismissal
was filed, was anything filea‘by Mr. Hampton's counsel?

A I don't believe so, no.

Q So there was no Rule 59(E) motion to -

A Not that I remember.

Q Okay.

MR. COX - Your Honor, if I could have just a
moment. (Pause) Your Honor, those are all of the questions
I have for Ms. Shealey.

THE COURT - Ms. Shealey, I have a couple of
questions for you.

EXAMINATION

BY THE COURT -

Q Do you recall any exhibits being placed into the

record by the State or the applicant in this matter?

A I don't believe so unless the statement was entered
in, but I don't -- unless I entered in his statement, other
than that -- and I don't remember. That's just a guess.

{

THE COURT - Thank you very much.
MR. COX - Your Honor, if I may, one follow-up ---

THE COURT - Yes, sir, please do.

MR. COX - --- question.
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RE-DIRECT EXAMINATION g

BY MR. COX -

Q Ms. Shealey, if a voluntary statement had been entered
during the guilty plea proceeding, would you have
considered that part of the record during the post-
conviction felief proceeding?

A Right, anything that would've been on the record in
the guilty plea would've been in the record at the PCR.

MR. COX -'Thank you, Your Honor.

THﬁ COURT - Thank you. Ma'am, you may Cross
examine. ,

MS. CARTER - Your Honor, I don't have any
questions for this witness, however, I would like to re-
call Mr. Hampton.

THE COURT - Well, let's see if the State's
finished after this.

MR. éOX - Your Honor, we are -— I am finished
with Ms. Shealey. )

THE COURT - You may steﬁ down. Thank you very
much.

And do you wish to call any additional witnesses?

MR. COX - No, Your Honor. Those are all of the
State's witnesses. -

THE COURT - Any objection to Mr. Hampton being

re-~called?
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MR. COX - No, Your Honor. If it's for the
purpose of rebuttal for the State's side.

THE COURT - That's fine.

Sir, if you'll come forward, I'm going to remind
you that you've already been placed under oath.

MR. HAMPTON - Yes, sir. ‘

THE COURT - You can come forward to the witness
stand.

And you acknowledge that your current testimony'é
under that previous oath.

MR. HAMTPON - Yes, sir.

CHRISTOPHER HAMPTON, AFTER BEING PREVIQUSLY

SWORN, TESTIFIES AS FOLLOWS -

THE COURT - Thank you very much. - You may
proceed.
MS. CARTER - Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. CARTER -

Q Mr. Hampton, I just have one question I did not ask

you, but with respect to the issues surrounding your

v

statement and the discovery, would you have pled guilty had
you been privy to this information that you did not review
prior to your proceeding?

/

A No, ma'am, I would not have, because like without that

statement, the State had -- they had nothing.
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MS. CARTER - Thank you, Your Honor.

Thank you, Mr. Hampton.

MR. HAMPTON - Yes, ma'am.

THE COURT - Any follow-up questions from the
State?

MR. COX - Yes, Your Honor, if I could have one
moment.

CROSS EXAMINATION

BY MR. COX -

Q Mr. Hampton, as far as your statement, the
voluntariness of‘your statement to police, you understood
a; your guilty plea hearing that that statement was going
to be used against you at trial. Correct?

A Uh, what you mean by that?

Q You knew the statement existed -- correct? -- before -

before pleading guilty?

A Yeah, I knew it existed.
Q Okay, and you had reviewed it. Correct?
A Yes, I reviewed it.

Q Okay, and you had signed it?

A (Indicating yes)

Q Correct?

A I signed it.

Q And Judge Few at your guilty plea hearing had gone

through it with you again. Right?
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A Yes, he -- he let me read it.
Q Okay. And he explained to you that by pleading
guilty, you would be waiving any challenges to that
statement. Correct?
A Yes, I believe so.

MR. COX - Your Honor, no further questions.

MS. CARTER - One last question.

RE-DIRECT EXAMINATION

BY MS. CARTER -

Q So the waiver was really not a waiver, because you
lied to get this all over with. Correct?

A Yeah, I'm not going to say I lied, but I --,I just
wanted to get it over with, because, you know, ---

MS. CARTER - All right. Thank you.

THE COURT - You may step dgwn. Thank you very
much.

I'm going to ask that you leave him in the
cohrtroom for right now. He can have a seat. We're going
to go over some things. with the attorneys. He needs to be
present for that.

All right, I asked Ms. -- the State's attorney at

the PCR hearing Ms. Shealey the -- whether or not there

were any exhibits at the first PCR hearing. I didn't see

any in my Order referenced. Are you aware of any exhibits
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that the Court took in at that first PCR hearing, ma'am,
Ms. Carter?

MS. CARTER - I'm sorry, Your Honor?

THE COURT - I'm asking you, at the first PCR
hearing are you aware of any exhibits that were introduced
by the applicant at thét hearing, documents, things of that
nature that should be a part of this reconstructive record?

MS. CARTER - Not that I am aware of, Your Honor.

THE COURT - Okay. And is the State aware of any
documents or other exhibits that should be a part of this
record?

MR. COX - No, Your Honor, I don't believe ---

THE COURT - Other. than the record of the case it
existed at that time.

MR. COX - No, Your Honor.

THE COURT - Okay.” Now, I ha§e received a package
of documents that relate to this case. They include the
grder of Di§missal signed by me on November 2nd of 2007,
the petitioner's Application for Post-Conviction Relief
September 5th of 2006, the Respondent's Return March 10 of
2007, the transcript of the Petitioner's guilty plea
proceeding April 3rdlof 2006 and the petitioner's Clerk of
Courts records. Is there any objection to my making those
documents exhibits for this hearing?

MS. CARTER - No objection, Your Honor.
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THE COURT - 'Any objection?

MR. COX - No objection, :Your Honor.

THE COURT - Then I will give those to the court
reporter to be marked as exhibits.

Now, I'11 hear from both sides concerning whether
or not you feel that the hearing record from today,
together with the other documents that I have reviewed, are
sufficient reconstruction of the record to allow the Court
to review the PCR ruling by this .Court in a meaningful
fashion. 1I'll hear from the applicant.
MS. CARTER - Um, --—-—

THE COURT - Any argument you wish to make at this
time concerning the reconstruction of the record?

MS. CARTER -

I will, Your Honor. I will send a

letter to the Court indicating that this hearing was held

today. There is one point I want to bring up. Your Honor

=

granted Mr. Hampton his White v. State direct appeal. We
are not challenging that, and we would like that to stand
as part of this record as well.

THE COURT - Okay. Well, my Order I think that I

signed in 2006 remains in effect at this time. The -- it
has not been overturned, and that's what's on appeal right
now. So, that part -- portion of the Order would remain in

effect at this time. It will be up to The Supreme Court as

to whether or not they wish to take any action in regard to
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my Order. I will not take any action to change it. 1It's
not my purpose here to do that. My purpose here is to
reconstruct a record for them to review, so I will not
change that -- that portion of the Order.

MS. CARTER - All right. Thank you, Your Honor.

THE COURT - Yes, sir.

MR. COX - Your Honor, the State would just ask
that this Court would find the record of September 17th,
2007 PCR hearing before Your Honor has been appropriately
reconstructed today in order for the appellate courts or to
allow petitioner meaningful appellate review of this case.

THE COURT - Any objections from thg applicant?

MS. CARTER - No objection.

THE COURT - Okay. I will find that the record
has been reconstructed to the point that it would allow for
a meaningful review by the appellate courts, so a copy of
this trénscript should be‘made available to The Supreﬁe
Court along with the exhibits that I will make a part of
the record. I will ask tbe State to prepare an Order to
that effect. Please submit it to Ms. Carter for her review
before you submit it to me for my signature. I can be --
that should be sent to me at Post Office Box 2014,
Spartanburg, South Carolina, 29304.

’ MR. COX - 293047

THE COURT - 4, yes, that's right.
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MR. COX - Very well, Your Honor. Thank you.

THE COURT - All right, that concludes today's
hearing. Thank you very much.

(WHEREUPON, DOCUMENTS MARKED AS COURT'S EXHIBITS
2 THROUGH 7.)

(END OF TRANSCRIPT)
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STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF SPARTANBURG )

AUS 25 ny

At a Court of General Sessions, convened on \ . the

Grand Jurors of Spartanburg County present upon their oath:

CRIMINAL SEXUAL CONDUCT WITH A MINOR, SECOND DEGREE

That the Defendant, Christopher Lemonte Hampton, did in

Spartanburg County, between the dates March 1, 2004 and May 30, 2004,
commit the crime of Criminal Sexual Conduct with a minor in the Second

D((e: _rl%e in that the Defendant did commit a sexual battery upon the minor, |
‘ﬁl .

who was at least fourteen (14) years of age or less, but who

was less than sixteen (16) years of age at the time of the incident and the’

defendant was older than the victim, in violation of Section 16-03-655 (3),
THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case
f

made and provided.

SOLICITOR
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STATE OF SOUTH CAROLINA) , INDICTMENT
)
COUNTY OF SPARTANBURG Y
AlG 25 2805
At a Court of General Sessions, convened on _the

Grand Jurors of Spartanburg County present upon their oath:

MURDER

!

That Christopher Lemonte Hampton did in Spartanburg County on or about May 27,
2004, feloniously, willfully, and with malice aforethought, kill one Tamika Huston by
hitting her, and/or hitting her with an iron, and/or causing her to strike some object, and
that the victim died as a proximate result thereof, all in violation of §16-3-0010, 0020, The
South Carolina Code of Laws, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such

/-

“SOLICITOR

case made and provided.




