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CERTIFICATE OF COUNSEL
“Counsel for Petitioner certifies that the Petition for: Rehearmg was made and finally ruled
on by the Court of Appeals on April 24, 2019. | |
| ~ QUESTION PRESENTED
1. Did the Court. of Appeals err in holding that a clientciould _conse%nt to jgrisdiction of
| the Fee Dispute Resolution Boérd by signing a fee ag%eement-be?fore any actuai
dispute over attorney’s fees arose‘7 , ‘
STATEMENT OF THE CASE
Respondent is an attorney who sued her client for addltlonal attorneSz s fees after a famﬂy
court hearing. The client and Appellant to this Action timely ans:wered, assprted c;ounte_:rcl_allms;
and disputed the fee. The lower courts held that because client .siigned a feei agreement - |
consenting to the juriédiction‘of the Resohition of Fee Disputes }E;oard of thie S'o.uth'Carolina Bar -
(hereinafter “Fee Diéputes _‘Board”) before any fee dispute aroée; 'zshe' was bound by the terms.and -
conditions of the fee agreement even though Rule 416 of the Rulbs of Appéllate Prqcedu;é-only
confers jurisdiction to the Fee Disputes Board aﬁe’r a dispute' aﬁées. |
ARGUM}’ENT‘
Rule 416, Rules of Appellate Procedure, creates the F_ee'Ii)iusputesBiOard. Rule 9 of Rule
416 is clear that the Fee Disputes Board only has jurisdiction “Ui’ON'COT\IzSENT.” ‘Emphasis in
original. Consent can only be conferred after a dispute arises in éfone of twogways: 1. Aclient
initiates an action directly with the Fee Disputes Board or 2. An %dttorn’ey injtiate_s) anaction '
directly by filing an appfiéation “accompanied by the client’s Wrilt-ten cdnseht.” ‘Rule 9(b). In

this case, neither of these things happened and by rule the Fee 'Difsputes Board may not hear any



pot'tion of this case, The lower courts erred in effectively fewritfing the Rutes of App'eﬂate
Procedure, specifically Rule 9 of Rule 416. |

In its opinion, the Court of Appeals wrote: “We find Client consentied- to the jurisdiction ‘
of the Board as tequired under Rule 9 of Rule 416, SCACR, by sgigning-the _;fee agreement.”
However, signing a fee agreement does not satisfy Rule 9 of Rulze 416, SCACR. Rule 9(b)
states: |

No application will be accepted from an attomey unless ‘accompamed by the client’s

" written consent to jurisdiction and consent to be bound by the final decision of the

Board. Thereafter, both parties are bound. (Emphasis added)

Rule 9 requires an “application” not a “fee agreement.” A fee agreement is not an application as
required by Rule 9, even if signed by the_client.

Rule 9-is also clear in another respect — it requires an * ag;ghcatmn accompamed bythe.
client’s written consent.” Emphasis added. The facts in this case are equally clear and are not -
disputed: Respondent never submitted anv “application.. .accomi)aMed by elient’s written
consent.” Emphas1s added Instead, Respondent sought to have: the lower courts rewrite Rule
416 in at least two important respects. First, by effectively changmg the wordmg of Rule 9 from
“‘applic_ation” to “fee agr’eement.” Second, by effectively addlng and changing the languageof
Rule 9 so that the rule now vests the courts with the legal authOrity to comnel resolution throngn
the Fee Disputes Board based on a court order instead of an “ap}%qlication. : ;aceompanied-~by -
client’s written consent.”

CONCLUSION |

The Court should grant a writ of certiorari, review the deée’is'i’onof.: the'Court of Ap_peals,‘

and ultimately determine that the Court of Appeals erred in afﬁdning the lower court’s Order

referring part of this matter to the Fee Disputes Board. -
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PROOF OF SERVICE

I certify: that I have served the Petition for Reheanng by depositing a copy of it in the United-
States Mail, postage prepaid, on May 23, 2019 addressed to her attorneys of. record William S:-
~ Tetterton, Tetterton Law Firm, LLC, P.O. Box 530, Camden, South Carolina 29021 and Katherlne

Carruth Goode, 229 South Congress Street, Winnsboro, South Carolina29180.
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