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PETITIONER’S MOTION TO ARGUE AGAINST PRECEDENT

Pursuant to Rules 217 and 240, SCACR, Petitioner Damyon Cotton moves this Court for
leave to argue against precedent in the upcoming oral argument, scheduled for June 13, 2019.!
Specifically, Damyon Cotton now moves this Court for an Order allowing him to argue against
precedent, including but not limited to this Court’s opinion in State v. Wallace, 384 S.C. 428, 683
- S.E.2d 275 (2009), and opinions following Wallace. Additionally, the Court of Appeals’ opinion
in State v. Wallace, 364 S.C. 130, 139-40,n.2, 611 S.E.2d 332, 337, n.2 (Ct. App. 2005) identifies
opinions that are inconsistent with the traditional interpretation of Rule 404(b), SCRE and State v.
Lyle, 125 S.C. 406, 118 S.E. 803 (1923). Accordingly, Petitioner Damyon Cotton requests this
Court for leave to argue against precedent of State v. Wallace, 384 S.C. 428, 683 S.E.2d 275

(2009), and any other precedent which holds that other sexual crimes with a “close degree of

' Cotton noted in his Reply Brief (p. 4, n.1) that he would file this motion and is now doing so due to the Court

scheduling oral argument.
1



similarity” to the accused crime may be admissible under Rule 404(b), SCRE, as evidence of a

common scheme or plan.
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PROOF OF SERVICE

This is to certify that I have this day served counsel for the Respondent in the foregoing matter
with a copy of the foregoing Petitioner’s Motion to Argue Against Precedent by depositing same

in the United States Mail with adequate postage affixed thereon to ensure delivery, addressed as

follows:

William M. Blitch, Jr., Esquire
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