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'STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT. - ..

Jdevacda DeSrea \écuﬂu‘ - s )

Appellant,

GENERAL COuNgEL

Vs. NOTICE OF APPEAL

- South Carolina Department of Corrections,
DOCKET NO___-ALJ-04- -

Respondent. 'GRIEVANCE NO.: o4 ~171

P N NI LV O O it

Notice'is hereby given that __llada. DeSna \um ' ' does hereby
appeal the final decision of the South Carolina Department of Corrections dated g 3-17 and
receivedon_% -20-17 , a copy of which is attached. A general statement of the grounds for
appea.i is (See 8.C. Code Ann. § }-23-380(A)(6)) s\%ﬁ' w&s e uant Yo m zm,) 5eALR and e Totlesy Auceites:

SeVeda D e AP A

Appetiant’s Name I Signed ! {/
439y Rroed Piver Bl Colbia, SL. 20210 920 17
Mailing Address Dated
City, State, Zip Code
CERTIFICATE OF SERVICE
I hereby centify that [, Jrkata }Z,;gmq {your name), on the 20 day of Sﬁgﬁ‘ L2017 Lin pﬁi{‘m’\b&d {city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States
Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:
Name of person/Agency served: (enerad Counsel

Address: WU Broad Biver Rl

. City, State, Zip Code: Cal umbnm- ,.~ L. 289221 -1R 7
Jolarte . i / ‘é?
Print your name Sugu your naime ﬁ

{See reverse side for instructons)



Instructions for ﬁliz;g an appeal of the final agency dectsion from the South Carolina Department

3]

2)

A éOpy of the Notice of
of Corrections.

of Corrections:

You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201 '

" Appeal must also be forwarded to the Office of General Couﬁ_asel at the Department -

In order for your case to be processed by the ALC,

a copy of the final decision from the Department
of Corrections must be attached to the Notice of Ap

peal.
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§ /SOUTH CAROLINA.DEPARTMENT.OF :CORRECTIONS

M INMATE GRIEVANCE.FORM ~°

SR STEP?Z s . Office Use Only .
‘1" GrievanceNo. K/ 29947

TOGATE RAMEANCE o '\lruvm‘ 7 : ) gﬂ.et General "z ¢
SCDC NUMBER: 27512 w, Ang \(\uv z o gghcyH ,
INSTITUTION: _ i ¥land Coccrotiamt | 1 &z\}\‘” | e
HOUSINGUNIT _E.a7- 4 | \ | Date Received oz

WORK ASSIGNMENT: D) Do Uil Weoped

' Dee 7 -24947

INMATE’S REASON FOR APPEAL (state specific dissatisfaction): Under 453-470 (2 . 20t W deg in i
Moke g cHense Porote  woert Rl and Suprvsed Rucougin Lotz TrelicWing in Cee ERTEVR N

E)(2) skches ouie Yo el 530 Y& T s God Ly 10 350.00C Ta Tines, A U me e G ) P;f f‘*ued. sy
OS -5 310 (_5> 'mé‘?“""\\‘\\ Sholes A xsen connehed and t¥enced undec Lnv s oS e Se ‘.»‘q«:x\)"v oF ¥ne ¢
© “"“?“‘_50‘.‘”?“\’“ et 25 ears randatocy M Reen o I Sennen's 294075 o Wmé&wﬂc{ww }w.m
OF impiise.ment of not leas Jga 23 a0 more Snan 30 (&3 15 ack eligib : o Maum e

e Sor Pordle axdended N A
S8 gerdisect P o4 i : ! 1 tcase
. () 3 b B o 3 C or 5
53 310 (oo + uiioug Vem not gentented 2v condcied Yo Gy &b Yne mandedory 23 yeac dawences Under yy-
WoRRON WOhCA prales e el

wpote for paepte, wxrl 1212082 and BUENY.c L

a7 oy - . q ; 5 ~1 ,an ERTAARVIL TS
o .:ec«s A7 dane, 3:&&\‘&‘?-' g b\.‘(): e Coaet et n S}{N:ﬁ :,Q e, C\e{é&{q‘ﬂ-\‘

\g;cxa ne Yo wos dened ".\'s us\e x’_xrq“\;{,\Q*\i under w63 3 70(e) e courr oyl

M‘fﬁzé\zﬁ o0 1OY Conviered and santenced o B:f%’ﬂdﬁ%vq Mmoo ot

b qbie wnder dnak dosechen. )

Gy “’“‘“"d&*"fq*‘“"w\d‘mnd o - . . 41 . 7_1;&_,7

o S years wnder H453ge 370 (8)(2), alory e teem evant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

R YoueiN | wana sen
T Yeecr us . Sione * 237265 Ciccx) .
d Mok o5 Y= uns in et Purte wiiy

: \ ™ "G 73 wence ,
(92 On whe was Aov o, raadalery minimar 3ot 6 23 yaurs oo 4

} have reviewed your concern. In your grievance you stated that you wanted your incarceration sentence to be recaleulated. You further alleged that
dceording to SC Code of Laws Section $4-33-375 (F) and Subsection C or € that the sections do not state that your offense is considered “no parole” or
not ¢ligible for turlough, or for the matier of having 1o serve 85% of vour sentence as of july 7, 2010, You have requesied that your sentence be
recateulated and that you be made eligible for release. The Warden responded o your concern on SCDC 10-5 {amate Grievance Form Step 1 dated July
14,2017, You plead guilty and was sentenced on 5/16/17 to Man/Dist Ceack -2nd Offense SC Cude of Laws 44-53-375 (B} (2} and you pigad guilty and
wits sentenved on 8:26/2016 to Trafficking in Cocatne SC Code of Laws 44-33-370 (EY(2). SC Code of Laws requires “for a second offense a term of
imprisonment of not less than five year nor more than thisty years, no part of which muy be suspended nor probation granted. ... SCDC Classification
Plan, inciusive of its Seeurity Criteria Plan does not altow an inmate with your conviction to be placed on labor crew/work program,

Therefore, your grievance 18 denjed.

Y ou inay appeal this decivion under the South Carofina Administrative Provedures Act 1o the South Carofina Administrative Law Court. in order to appeal,
you must complete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form within thirg (30) days of receipt,

(ah D 7-13-17

5{@6amre v Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter '

ate IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCOC 10-5A (November 19971



INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM B S

1.
2.

Complete form in its entirety, writing only in the space provided for inmate use.

State your specific reason for further appeal. Do not submit any new issues for review.
‘ 1,

Submit this completed form with your original Step 1 éttached, to the Institutional Géie’véi;;éé :

Coordinator within five {5) days of your receipt of the Warden's decision. Do not write in the space

provided for the responsible official.

The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate
Grievance Procedure.



HENRY McMASTER, Governor
BRYAN P. STIRLING, Director

November 30, 2017

The Honorable H. W. Funderburk, Jr.
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1203 Pendleton Street
Columbia, SC 29201

Reference: Inmate Jakarta Deshon Young, #276572, vs. SCDC
: Docket No. 17-ALJ-04-0507-AP
Dear Judge H. W. Funderburk, Jr.:
Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance KCI

744-17, in the above referenced case. Please file the original and return a clocked-in copy of the
cover letter in the enclosed envelope.

Sincerely,

™ %
( 3}1{! WE™S

Cheron Hess
Administrative Assidtant
Office of Generdl Counsel

e

Enclosures

cc:  Inmate Jakarta Deshon Young, #276572
File '

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

hitp:Awww.doc.sc.gov  E-mail: corrections.infogidoc.sc.gov



CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Jakarta Deshon Young

. Inmate Number: 276572
Livesay Correctional Institution
Dorm-Room-Bunk: N6-0036-X

Columbia, South Carolina
November 30, 2017

S

heron Hess
Adrmmstratlve Assistant
South Carolina Perartment of Corrections
4444 Broad Rive 4 .
P. 0. Box 2178
Columbia, SC 29
(803) 896-3922




HENRY McMASTER, Governor
BRYAN P. STIRLING, Director

November 30, 2017

The Honorable H. W. Funderburk, Jr.
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, SC 29201

Reference:  Inmate Jakarta Deshon Young, #276572, vs. SCDC
Docket No. 17-ALJ-04-0507-AP
Dear Judge H. W. Funderburk, Jr.:
Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance KCI

744-17, in the above referenced case. Please file the original and return a clocked-in c0py of the
cover letter in the enclosed envelope.

Sincerely,

Ve

Cheron Hess
Administrative
Office of Generd,

Sfant
nsel
Enclosures

cc: Inmate Jakarta Deshon Young, #276572
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
hitp:/#www.doc.sc.gov  E-mail: corrections.infofiidoc.sc.gov
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roded Rraqaph of the ene

C‘iﬂ. '.'Cu‘f\i p“mm\_‘? &‘m" m&'m “: " 2
ot 5 years under tu-51-380 310 (). rdarryf i deem Srievant

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

1 have reviewed your concern In your gricvance you stated that you wanted your incareeration senlence 1o be recaleulated. You further alleged that
aecording to SC Code of Laws Section 48-53-375 (F) und Subsection C or E that thie sections do not state that your offense is considerad “no parole™ or
aot cligible for ludough, or for the matter of huving 10 scrve 85% of your sentence s of July 7, 20161, You have requested that your sentence he
reealeufuted and that you he made eligible for relense. The Warden respondud to your voncern on STDC 10-5 lomawe Grievance Form Step | dated July
14,2017, You plead guilty and was senteneed on 316717 to Man/Dist Cruck -2nd Offunse SC Codeof Luws 44-53-375 (B} (2) and you phead guilty and
was sintunied on #26/2016 10 Tralficking in Cocine SC Codk of Lows 44-53-370 (E3 (2). SC Code of Luws requires “for a second offense o 1crm of
imprisonment of not fess than five year nor more than thinty years, no part of which muy be suspended nor probation granted....” SCDC Classificuiion
Plun, inclusive of its Security Criterio Plan does not alfow an inmare with your conviction to be placed on fubor crew/work program.

Therefore, your grievance is denivd

You tnay appeal this decision under the South Caroline Administrative Proceduns Act 10 the South C uroling Administrative Law Court, i order to appenl,
you must complete the artached Notice of Agpeal Form (Fonn) and subimit it us instructed on the Fonn within thi (30) duys of receipt.

G D 9(3-/7

Sgéﬁature 4 Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievénce Pro-
cedure, I hereby acknowledge receipt of the official's response and understand this is the Agency’s final
- response to this matter, ' .

Grievant Signature Date : IGC Signature Date

) (SEE REVERSE SIDE FOH INSTRUCTIONS)
 5CDC 108 {November 1957)



SOUTH CAROLINA DEPARTMENT OF CQRRECTIGNS
INMATE GRIEVANCE FORM '

STEP 1 |
INMATE NAME: Jgkorda  Nouna o OFFICE USE ONL
' ‘ 96‘6 QEI\\,; | Grievance No._l4 (T 19—} ]
SCDC NUMBER: 27512 \Q}\ Code: General cg (i
INSTITUTION: _Wirkload Corcechonal \ndiiabion DOl e :
HOUSING UNIT:; E-n9 -1 - o S Class.
PREA
WORK ASSIGNMENT: MD_MMA_\Q;@ { Date Received _{ —-0 -
: IGC initials &2

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge 10 SCDC Policy, speciiy
which policy. Include supporting documentation and atcach answered RTSM or Riosk reference number)) in Seg . U4~ §3-375 @)
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‘ . ‘q‘ « ?Oro‘ﬁ ,}e.“-xeﬂC\fC\ Nory\. Ye\eu M A Y $ 3
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' ,gé | (28 17

Gri Signature - Date

Talr

ACTION REQUESTED: I'm reques%tnq ‘o ger my SeMence treleose eMaibitites recalouldded on

ground§ %*‘m.\ %ramqum\ conaioe, 10-2% qrams 222 s ne lorger consderec\ m"wwcc\tﬁoﬂ?fﬁ&»
0868 712010 in Sec. 453 5 (F), fwm Nov secudnq o randalory Yerm ogﬂ?.S 4ears Nor &° my chage]
Qred Powdr GertRnte, s 5+30 yaves O e ofenss Undee Mrak adavue,, Plense comovd Uoue laud . :
ACTION TAKEN BY IGC: PROCESSED [[] UNPROCESSED [ OTHER ) :

/.? % 7'/‘/-‘17

Se e (o, C]en 'y E@J[o()ﬂjf’ ~ IGC Signature Date

. i {CONTINUE ON REVERSE SIDEy
SCDRC 105 {Rev. October 2013) \




WARD EN'S DECISION AND REASON:

inmate Young, Jakarta §276572;
This is in reference to grievance # KC 0744-17.

| have reviewed your grievance and the facts. Documentation provided reveals that the Classification
Committee is in accordance with Policy/ Procedure OP-21.04, “Inmate Classification Plan”, reviewed
your record. Trafficking in Cocaine state statue 44-53-037 {€} {2} is a no parole {85%) sentence. You are
required to serve a mandatory elghty-five percent of your sentence prior to release. Upon release, you
will be required to serve up to two (2) years on commun ity supervision. You are ineligible for Labor
Crew/ Work Release due to SCDC policy. The Reform Act of 6/2/2010 makes you ineligible for work
release. Trafficking in Cocaine is a Calegoryéand is excluded from the vialent crimes eligible for work
release.

Therefore your grisvance is denled. If you do not agree with my decision, you may appeal to the
appropriate responsible official, within five {5) days of receipt, via the institutional Grievance
Coordinator. : - -

% /PZQL.A ’?((‘f/{';)

Warden Signature d Date

;/lpccept the Warden's decision and consider the matter closed.

I do not accept the Warden's declsion snd wish to appesi,

U‘L%@p«/? 1817 et 87
Grievamn ignaﬁlre Date . IGC Signature - Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior te the Mling of Step | by sending an Inmate Request ta Stafl
Member (RTSM) form or Klosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievnnce is filed,

2. Complete each section in its entirety writing only in the space provided for inmate use. Ne¢ additional pages
will be permitted.

3. Only one (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution vzlithin eight (8) working

days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appesals must be submitted within five (5) working days of the hearing/review. Do not -
write in the space provided for the Warden's response.

5. 1If you are not satisfled with the Warden's decision, ya& may nppeal te the approprinte responsible officiai
within five (5) days of your receipt of the Warden's declsion, by placing your Step 2 appesl form in the
Grievance Box at your [nstitution.

L3

10



14:23:21 Thursday, November 02, 2017

CMTI700M SCDC OFFENDER MANAGEMENT SYSTEM ' ' 11/02/17
CMTI700D COMMITMENT APPLICATION . C052640
SCOCH > 276572 COMPLETED SCDC PRIORS ' -
YOUNG, JAKARTA DESHON . ‘ ’ CURR LOC: KIRKLAND
OFFENDER TYPE: ADULT~STRAIGHT SENTENCE SCDC CLASSIFICATION..: VIOLENT
: cs ;
AE , INCARC SENT  SENT  SENT : CONV VIO
NUM T X CONV OFFENSE YRS MO DYS  DATE START  PROJ COMP STAT IND
¥00276572

C00001 3 N POSSESSION OF 004 00 000 07/10/01 07/10/01 07/10/2005 ACT N N
800002 1 N FAIL RETURN R D00 00 030 08/01/01 07/02/01 08B/01/2001 SER N N

. ' PAGE: 0001
MAKE A SELECTION AND PRESS <ENTER>...
PF4-MODCONV  PF6~NON-SCDC PRIORS

11



1

14:04:15 Wednesday, October 25, 2017

CMTI100D - SCDC OFFENDER MANAGEMENT SYSTEM 10/25/17
OMCOMITA ) ' COMMITMENT APPLICATION . . £060888
CONVICTION SUMMARY :
SCDCE > 276572 o : CURR LOC: KIRKLAND
YOUNG, JAKARTA DESHON : SCDC CLASSIFICATION..: VIOLENT
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE : .
INCARC SENT SENT SENT CONV VIO
NOUM CONVICTION OFFENSE YRS MO DYS DATE START PROJ COMP STAT IND
800002 MARIJUANA POSSESS 000 00 001 12/19/16 12/18/16 12/19/2016 SER N N
—~ 800003 MANU/DIST CRACK-2ND 008 00 000 05/16/17 08/25/16 08/25/2020 ACT N N
- * S00001 TRAFFICKING IN COCAI 007 00 000 08/25/16 08/25/1§ 08/05/2022 ACT V V

~

' : | PAGE: 0001
MAKE A SELECTION AND PRESS <ENTERD>...
PE3I~-ADD PFQ—MODIFY/REVOKE BPFo-DISPLAY CONSEC PFS-DETAIN PE12~-SUMREPT



13

]

14:04:55 Wednesday, October 25, 2017

ROAI200D SCDC OFFENDER MANAGEMENT SYSTEM 10/25/17
ROAIZO0M . RECORD AUDIT APPLICATION C060888
OMROAUDA ' DISPLAY RECORD AUDIT

: _ ' CURR STATUS.: INCARCERATED
SCDCE: 276572 , o CURR LOC....: KIRKLAND

NAME.: YOUNG, JAKARTA DESHON ‘ CURR CUSTODY: MRIB

AUDIT TYPE: 01 RECORDS AUDIT

AUDIT DATE: 08/31/16

UPDATED BY: STREATER, CARMELITA DATE: 08/31/16

RECORD AUDIT DISPLAYED... " . ,
CLEAR:SUMMARY ENTER:DISPLAY NOTES PE2 : FORWARD




STATE OF SOUTH CAROLINA

- IN THE COUU_DF GENERAL SESSIONS - -
" YOUNTY OF Greenville o 79>
STATE VS, INDICTMENT/CASE#:  2013GS2311860
— . Jakarta Deshon Young A/WH: _2013A2320601894

)
)
)
)

; Date of Offense: _7/1572013 .
_) $C.Code § : 44-53-0370{EY2¥
)

)
)
)

" CDR Code #: 0387

Sii " SENTENCE SHEET
“COL Yes[] No[] CMV Yes(] No[] HammatYes[] Ne[] g ‘
In disposition of the said indictment comes now the Defendant who was [0 CONVICTED OF or [JPLEADS
TO: Drugs / Trafficking in cocaine, 10 g or more, but less than 28 g - 2nd offense
in violationof § 44-53.0370(E}2)( of the S.C. Code of Laws, bearing CDR Code # 0387 :
(] NON-VIOLENT = [®) VIOLENT [XSERIOUS  [JMOST SERIOUS  [JMandatory GPS{CSC []§17-35-45

wiminor Ist or Lewd Act)

- The charge is: (X} As Indicted.  [JLesser Included Offense,  [T]Defendant Waives Presentment to Grand ury. (defendaat's inivials)
Thepleais:  [X]Without Negotiations or Recommendstion, {TJ Negotisted S%commcndmion by the State.

. - E ) . . .
ATTEZM e e U066 Yoy - REDY
allace, Mat v SC Bar¥ Deftndant "Attorney lor Defendant SC Bar#

WHEREFORE, the Defendant is commitedtothe DX State Department of Corrections, [] County Detention Center,

for a determinate term of 77 days/mon@é [ under the Youthful Offender Act not (o exceed ' years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of § » plus costs and assessments as applicable®: the balance is suspended with  probation for

months/ycars and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditiens of
probation, which are incorporated by reference, ’ -

] CONCURRENT or [0 CONSECUTIVE te sentence on:

[J The Defendant is to be given credit for time served pursuant 1o S.C. Code § 24-13-40 10 be calculated and applied
by the State Department of Corrections.

(3 The Defendant is to be placed on the Central Registry of Child Abuse and Negfect pursuant to $.C. Code §17-25-135.

N

Pursuant to {8 U.S.C Sectlon 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, oF recelve 8 firedrm or ammunition. '

: SPECIAL CONDITIONS:
CIRESTITUTION:  [] Deferres [ Del. Walves Heering [ Ordered  pyp
Total: § plus 20% fee: s days/hours Public Service Employment
Payment Terms: : Obtain GED N
() Set by SCDPPPS Attend Voc. Rehab. or Job Corp.
o May serve W/E begining
Recipient; Substance Abuse Counseling O
*Fine: : $ Random Drug/Alcoho! testing
§ 14-1.206 (Assessments 107.5%) S Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 A1) (Conw. Surchurgs) $100 SICOTRO™  pus. o' s . beginning
g l;zs";;g:)((ém}zim?c) ;:200 z $ paid io Public Defender Fund
§ 56-1-286 (DUl Breath Test) - $3% 3 Other:
Proviso 61.6 (Public DelProbation) $500 % :
§ 14-1-212 {Law Enforee. Funding) $35 T d
§ 14-1-213 (Drug Court Surcharge) $150 Tﬁ%%‘
§ 50-21-114(BU! Breath Test Tee) - . s. i
§ 36-5-2942(J) (Vehiicie Assessment) $40/ea S 4 ' P Appointed PD or appointed other counsel,
3% 10 County  (if paid in installments) 5 X 2‘ ) . Proviso 61.6 requires $500 be paid o Clerk

during probation and shall be collected before

_TOTAL ’ S 265?5 any other fees,

Clerk of Coury Deputy Clerk vﬁ MDINN Presiding Judge aqqs///& ///'%”/1/1 .

Judge Code: . o{_ |
Court Reporter: T § AAAN - Sentence Date:  _ %~ S~20\y

SCCATHMINOIA
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STATE OF SOUTH CAROLINA INTHE COU _ ‘ ;
v : '

COUNTY'QF ' Greenville ‘

STATE VS, INDICTMENT/CASE#:  2013GS2311360

Dotz of Offense: 771572013
5.C. Code § : 44-53-0370(EX2)

CDR Code 5: 0387

Age:

}
}
)
Jakarta Deshon Young g CAMWE 2013A2320601894
)
———}
)
}

; ) SENTENCE SHEET
DL¥: LI e ) :
*CDL Yesf] No[J CMV Yes{T] No[T} Hazmat Yes{] No[7)
In disposition of the said indictment comes now the Defendant who was 1 CONVICTEDOF or {JPLEADS
TO: Drues/ Trafficking in cocaine, 10 g or more, but less than 28 ¢ - 2nd offense
in viclationof § 44-53-037{(EX2) of the 8.C. Code of Laws, bearing CDR Code # 0387
[J NON-VIOLENT (X VIOLENT ([RISERIOUS [JMOSTSERIOUS  [JMandatary GPS(CSC C1577-2543
’ o w/minor 15¢ or Lewd Act) _
Thechorgeis:  [X] As Indicted,  [“JLesser lacluded Offense.  [T]Defendant Waives Prt:scmmﬁt io Grand Jury. {defendant's initials}
Thepleais:  [X]Without Nepetiations or Recommendation, [} Megotiated Segitenc [J Recommendation by the State.
ATT O Nt PN o : L
' e 13066 y Y : - fRe )\
allace, Mat SC Bar? Dettndant . “Anomey for Deiendont SC Bard

WHEREFORE, the Defendant is commited to the PKState Department of Coreections,  [T]  County Detentlén Center,

for a determinate term of ‘7 deys/monjvdyears pf [T} uwnder the Youthiu! Offender Act not to exceed years
, and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of § i plus costs and assessments as applicable®; the balance is suspended with probation for

months/ycars and subject to South Carolina Department of Probation, Parole and Pardon Scrvices standard conditions of
prabation, which are incorporated by reference.

{7} CONCURRENT or [ CONSECUTIVE to sentence an: . E
[J The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applied

by the State Departmerns of Corrections. o
[} The Defendant is to be placed on the Central Regisiry of Child Abuse and Neglect pursuant 10 S.C. Code  §17-25-135.52
Pursuant (o 18 U.S.C Scction 922,it Is unlawfui for a person convicted of a violation of Section 16-25-20 or 16-25-65:(Domestic

Violence ) to ship, transport, possess, or receive 5 fircarm or smmunition, -

. SPECIAL CONDITIONS: L
(JRESTITUTION: [T} Deferred [7] Def. Walves Hearlsg [ ]Ordered  PTUP 4
Towl S plus20% fee: $ e daysthours Publie Service Employfient
Payment Terms: Obwin GED [ o
[J Setby SCDPPPS - Attend Voc. Rehab. or Job Corp. L

s May serve W/E begining
Recipient: Substance Ahuse Counscling 7
*Fine: b Randam Drug/Alcohol testing 0
§ 14-1-206 (Asscssments 107.5 %) 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-3-211(A) 1) (Conv. Surcharge} sto6 7§ pmts. of § heginning
§14-1-21 H{AN2) (DI Suecharge) 5i00 3 . .
§ 56-5-2995 (DUI Assessment) 512 5 5 paidtoPublic Dcfendcr. Fund
§ 56-1-286 (DUI Breath Test) $25 7% Other:
Pravise 61.6 (Public DefPeabation) $500 s
_§ 14-1-212 {Law Enforce. Funding) $25 S
§ 14-1-213 (Drug Count Surcherge) S50 g
§ 50-2§-114(BUT Breath Test Fee) $30 %
§ §6-5-2942(J) { Vchicle Assessment) S40/ka 3 {J Appointed PD or appointed other counsel,
-~ 3% w County (i paid in instaliments) $ " Proviso 61.6 requires $500 be paid to Clerk
: | during probation and shall be collected before
TOTAL < nny other foes, // /
| | - ) L fe
Clerk of Court Deputy Clerk V| Dy p i’gg'ﬁg‘fdi’jdg” S 7. AT
Court Reporter:  TX § AAAN Sentence Date: 2-35-20 Ve

SCCA2IT (D/2016)
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A5/

. Address:
City,Stat

¥ %
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTYOF - . Greenville ; o-3¢4q
STATE : Vs, 3 INDICTMENT/CASE#:  2014GS2308711 @
Inkarta Deshon Young y  A/WH _2014A2320601440
AKA: ) Date of Offense: _6/1772014
Race: y S.C.Code § :_44-53-0375(b)2)
DOB: } CDRCode#: _ 3015
)
)
)

SENTENCE SHEET

*CDL Yes[] No[7] CMYV Yes[] No[] Hazmat Yes[] No[]

In disposition of the said indictment comes now the Defendant who was - {1 CONVICTEDOF or  [XPLEADS
TO: DRUGS/MANUFACTURE COCAINE BASE, 28D OFFE ( '
inviolationof § 44-53-0375(b)X2) .of the 8.C. Code of Laws, bearing CDR Code # 3015 :
) NON-VIOLENT VIOLENT SERIOUS [:]MQST SER.IOUS [MMandatory GPS(CSC [J817-2545
. ’ w/minor §st or Lewd Act)
The charge is: As Indicted, [“JLesser Included Offense, [(JDefendant Waives Presentment te Girand Jury, . {defendant's initials)

Thepleais:  [T]Without Negotiations or Recommendation, [T} Negotiated Sentence, . [X] endation by the State,
ATTEST 6 A2 28 Wloe '13066 oy — gF 53631207
Wallace, Mat SC Bar# Deft m%& oy G Bard

WHEREFORE, the Defendant is commited to the 3 State Department of Corvections, [ County Detention Ceater,

for a determinate term of 8 UgysERmths/years or 7] under the Youthful Offender Act not fo exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years end/or payment

of 8 - ; plus costs and assessments as applicable®; the balance is suspended with  probationfor
months/years and subject 1o South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
["CONCURRENT or  [] CONSECUTIVE to sentence on: /L |
- 9~ The Defendant is to be given credit for time served pursua‘%to S.C. Cod 24-13-40 tg be cal lgcd and applied
by the State Department of Corrections. ,@@f@ PV, ‘/; ’7}4‘
[J The Defendant is to be placed on the Central egistry of Child Abuse and Neglec pursuana*o s.C. od€ §17-25.135.
Pursuant to 18 U.5.C Scction 922,it 1s uniawful for 2 persom convicted of a violatlon of Section 16-35-20 or 16-25-65 {Domestic
Violence ) to ship, transport, possess, or recelve a firearm or ammunition. .

: SPECIAL CONDITIONS:
(ORESTITUTION: [T} Ucferred [7] Def. Walves Hearing (Jorgeres  prup ‘ _
Towal: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ' Obtain GED 0
[ Setby SCDPPPS ‘ : Attend Voc. Rehab. or Job Corp.
— ‘ - May serve W/E begining

Recipient: ’ Substance Abuse Counseling i
*Fine: § Random Drug/Alcchol testing
§ 14-1-206 (Assessments 107.5 % $ Fine may be pd. in cqual, consecutive weekly/monthly
§ ’4': 22" "((:})(( 2‘)) ((S:J‘;; 5*‘;¢"‘~*~“£)’.¢) : :gg g pmts. of $ beginning

4.1 urcharge : . .
g 56.5-2005 (DUI Asscssment) s12 7§ 5 __. _ paidtoPublic Defender Fund
§ 56-1-286 {DUI Breath Test) $25 7% Other: :
Proviso 61.6 {Public Delfirabistion) 8500 $
§ 14-1-212 {Law Enforce. Funding) 525 [
§ 14-1-213 (Drug Count Surcharge) £150 (3
§ 50-21-114(BUT Breoth ust Pee) $so ¢ ,
§ 56-5-2942(J) (Vehitle Asscsament) $40/ez  $ {1 Appointed PD or sppointed other counsel,

3%to County  (if paid in instaliments) 8 Proviso 61.6 requires $500 be paid to Clerk

' during probation and shall be collected before

TOTAL 5 ’ ' any other fees,

S
Clerk of Court/ Degugty Closk ?@MQ - m ﬁ:?;fgfdiudg_e&% - /{

Court Reporter: Z’/’OO/C : . Sentence Date: 5[:’@//7
~ SCCA17{072016) ‘ / /-
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< e
4 , 4
.- . g5
‘ =
STATE OF SOUTH CAROLINA } IN THE COURT OF GENERAL SESSIONS - "
COUNTY OF Greenville ; o-3049
STATE VS. ) INDICTMENT/CASE#: 2014652308711 P
. Jakarta Deshon Young ) A/WE:_2014A2320601440 e
ARA: ) Datcof Offense: _6/17/2014
Race: Ager ) S.C.Code § ; -33-0373bUD
DOB: )  CDRCode# _ 3015
Address: ) .
N ) SENTENCE SHEET
“CDL Yes[] No[] CMVY Yes[} No[] Huazmat Yes[] No[J
In disposition of the said indictment comes now the Defendant who was [[] CONVICTEDOF or ZEPLEADS
TO: DRUGSMANUFACTURE COCAINE BASE, 2ND OFFE -
inviolationof § 44.53.0375(b)(2) of the S.C. Code of Laws, bearing CDR Code # 30435
] NON-VIOLENT Nl VIOLENT (XSERIOUS [IMOST SERIOUS OMandatory GPS{ESC {3817-2545
: wiminor 1st ar Lewd Act)
Thecharge is:  [R] As Indicted, [TJLesser Included Offense, [}Defendant Waives Presentment to Crand Jury. , {defendant’s initials)
Thepleais: [ Without Negotiations ar Recomniendation, [] Negotiated Sentence, [X endation by the State.
ATTEST, 4 7¢ 13066 4. =7 S3303-1207
Wallace, Mat SC Bar# L nt . r ; 3 o, SC Bar#
L2443
WHEREFORE, the Delendant is commited to the {1 State Deprriment of Corrections, 7] County Detentina Center,
for a determinate term af 8 Toimmths/yearsor [} under the Youthful Offender Act not to exceed yenrs

and/or 1o pay a Hine of § . provided that upon the service of days/months/years and/or payment
of § . ; plus costs and assessments as applicable®; the bolance is suspended with  probation for

months/years and subject to South Caroling Deparunent of Probation, Parole and Pardon Services standard conditions of
probation, which are incorparated by reference. '

CONCURRENT or [ CONSECUTIVE to sentence on: (P/L'Y‘ iz

3-The Defendant is to be given credit for time served pursun%o S.C. Codd 4 24-13-30 tp be cal i%gcd and applied

by the State Department of Corrections. ﬂg_é_#f.&; act. Optrt T d% )’f‘

] The Defendant is to be placed on the Centrat egisay of Child Abuse and Ncglcc?pursu:m 0 5.C. ocA §17-25-138.

Pursuant to I8 U.S.C Section 922,it Is unlawful for » person couvicted of o violation of Section 16-25-20 or I@I&Gﬁnamgmc
Vielence } to ship, transport, possess, or recefve 3 firearm ar ammunaition. ' =

-——

, SPECIAL CONDITIONS: =
DIRESTITUTION:  [] Ucferved [[] Def. Waives Hesring [ | Ordersd  PTUP : A
Towt: § olus 20% fee: $ , days/hours Public Service Employprent
Paymemt Terms: Cbtais GED 0
{1 Sctby SCDPPPS Attend Voe. Rehab. or Job Corp. =
- : ‘ May serve W/E begining £
R“‘?“’f‘“ Substance Abuse Counseling. . [ o
*Fine: $ Randum Drug/Alcohol testing O o
3 141206 {Assessmeats 107.5723) 5 Fine may be pd. in cqual, consceutive weekly/monthly
3 H-l-;l:((:)){(zig({gsr‘l; Su;u!t kg)c) ) ;:gg g pmis. of § beginning
1d]- wechage . .
§ 56-5.2995 (DUT Assessinens) siz g . paidio Public Defender Fund
§ 56-1-286 {DUI Breath =31} 525 % Other:
Peoviso 61.6 (Public Delilrovsnon) $500 s .
3 14-1-212 {Law Enforce. Franling) 325 . §
§ 14-1-213 (Drug Coun Surcinrge) 8150 (3
3 30-20114(BUI Breath Test bowh - $50 s ’ _
§ 36-5-2942(J) (Vehicle Avassnunt) $40/ea & 7 Appointed PD or appointed other counsel,
3% 1o County  (if paid i nsatallments) 3 Proviso 61.6 requires $500 be paid to Clerk

‘ during probation and shall be collected before
1OTAL Y any other fees.

\
. - A o Z | (ak Yl
Clerk of Court/ Depgty CJ.1t ?&«9; %. mm, , ;’:;;!cd?gd J:d?zz 30 Z? [ /X.
Count Reportet: 4&’/09/ = : Sentcnee Date: S/} p/) 7
SCCA217{07/2016) : ‘ at s




JAIL TIME IJSFER
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE RECORDS OFFICE, PO BOX 21787, COLUMBIA, SC 29221-1787
OFFICE #: (803) 896-8531  FAX#: (803) 896-1217

- COUNTY SUBMITTING FORM: __ Greenville

PURSUANT TO SC STATUTE 24-13-40 ... In every case in computing time served by a prisoner, full
credit against the sentence shall be given for time served prior to trial and sentencing... '

Name: Jakarta Deshon Young Date of Birth:
Social Securit Race/Sex
SID ¥ FBi 4
Arrest : ‘Charge ’ Warrant# (or) Release Reason for Release*
Date ' : _ Indictment 4 Date
: W 201342320601894 '
B/25/16 |  Trafficking Cocaine 2* Offence , 9/29/16 | sSCDC
” W# 2 1 )
71543 | “ . : 7/15/13 Bond
S ' 1t
Detainers - Wt
H343539 ~ )
: i4
Wi
14
W
it
W #
1r
W #
1§
Approved by: S. Jones 8755 _ Date: 8/26/16
Continued Next Page

* g e . X . ‘. Caps . .

Reason for Relensc (i.c., Explnin if transferred to another countylcity jail, or if imnate bonded). Please subweit this form
at the time of the inmate’s transfer and admission to the SCDC, however, if unable to do so, plense mail or fax to the
nddress or number listed nbove,

! _ {Jail Time Report form.doc) 04/07/00
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jakarta Deshon Young, #276572, ) Docket No. 17-ALJ-04-0507- AP
: ‘ ) Grievance No.: KCI 744-1 7
Appellant, )
) o @] 261‘ %
vs. ) ORDER  })
South Carolina Department of Corrections, ) ’
_ ) JUN 22 2018
Respondent. )
) GENERAL COUNSEL

This matter is before the South Carolina Administrative Law Court (Court or ALC) on an appeal
filed by Jakarta Deshon Young (Appellant), an inmate incarcerated by the South Carolina

Department of Corrections (Department or SCDO).

FACTS/PROCEDURAL HISTORY
On August 25, 2016, Appellant was sentenced to seven (7) years for the offense of trafficking
cocaine [0-28 grams. 2nd offense. in violation of S.C. Code Ann. § 44-53-370(e)(2). On May 16,

2017, Appellant was sentenced to eight (8) years-for the offense of manufacturing cocaine base,
2nd offense, in violation of Section 44—53-375(8)(2). The latter sentence was to run concurrently

with the August 25 sentence for tratficking cocaine.

51

Appellant filed a Step 1 Grievance on June 28, 2077 challenging the Department s Sentencinig
caleulation because Appellant alleged that his offense of trafficking cocaine 10-28 grams, 2nd
offense, is no longer a “no parole” offense under S.C. Code Ann. § 44-53-375(F) (2018)" following
the 2010 amendment. and he should therefore not have to serve 85% of his sentence. He asserted
that he had not been sentenced to a mandatory term of imprisonment of twenty-five years, a
mandatory minimum of twenty-five years. or a mandatory minimum term of imprisonment of less
than twenty-five years nor more than thirty years, and thus could not be held ineligible for parole.

extended work release or supervised furlough. under Section 44-53-375(F).

' Appellant refers to Section 44-53-375(F) in his Step | Grievance. However, he cites only to Sectign 44 33- 17(}(e 2

1 his Step 2 Grievance, Notice of Appeal, and briefs. Also, Respondent only addresses Secti
in its brief. Therefore, the Court will only address Section 44-33-370(e)}2)(a)(2).

JUN 20 2018 ’
SC ADMIN. LAW COURT



The Warden denied Appellant’s Step 1 Grie‘vance finding that the offense of trafficking in cocaine
under S.C. Code Ann. § 44- 53 370(E}2) requires a “no parole (85%) sentence.” Appellant then
filed a Step 2 Grievance, reasserting the same argument from his Step 1 Grievance. Appellant’s
Step 2 Grievance was also denied. On September 21, 2017, Appellant filed a Notice of Appeal to

the ALC, in which he repeated his argument from his Step | and Step 2 Grievances.

On October 11, 2017, Appellant filed a brief.> The Department filed the Record on Appeal on
November 30, 2017. The Department filed Respondeni’s Briet on January 23, 2018. Appellant
filed a Reply Brief on January. 30, 2018.

ISSUE ON APPEAL

Did the Department err in its sentencing calculation?

STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter is derived from the decisions of the South Carolina
Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and Furtick v. S.C.
Dep't of Prob., Parole and Pardon Servs.. 352 S.C. 594, 576 S.E.2d 146 (2003). When reviewing
the Department’s decisions in inmate grievancé matters, the ALC sits in an appellate capacity. Al-
Shabazz, 338 S.C. at 377; 527 S.E.2d at 754: see also S.C. Code Ann. § 1-23-600(E) (Supp. 2017)
(d:rectmg administrative law Judges to conduct appellate review in the same manner pre%crnbed in

§ 1-23-380). Section 1-23-380(AX35) states:

52

The court may not substitute its judgment for the judgment of the agency as to the
weight of the evidence on questions of fact. The court may affirm the decision of
the agency or remand the case for further proceedings. The court may reverse or

< On the same day. Appelldnl filed a “Motion for Appointmenit} ol Counsel.” in which he relers to appeal as a

**Post-Conviction Reliel - P.C.R.' proceeding.” First, this is not a PCR proceeding, and Appellant has cited no
authority conlerring on him the right 1o court-appointed counsel in grievance appeals 1o the ALC. Therefore, his
motion is denied. On October 30, 2017, Appeltant filed a Motion 1© Amend. seeking to submit an amended brief.
Similarly. on December 7. 2017, the Court received a document from Appeliant entitled “Motion to Amend” and also
“Addendum/Supplement of Record.” It appears to be a motion to amend his brief by adding expanding on his
Statement of the Case section of his briel. The Department has not objected to these motions, so the Court hereby

grants the motions, On November 28, 2017, Appellant filed a document entitled “Motion o Amend/Supplement of

Record/Addendum,” seeking 10 include a sentencing sheet from August 25. 2016 in the Record. However, this
seniencing sheet already exists in the record and would be duplicative. Therefore, this motion is denied. Finally, on
January 24, 2018, Appellant filed a document entitled “"Motion 1o Resolve Appeal.” seeking 1o have the Court rule in
hn favor because the Department allegedly faited to file its brief within {1} dayy afier the date of assignment (Ociober

5. 2017, as required by Rule 60(A) of the Rules of Procedure for the Administrative Law Court. However, 110 days
!rom the date ofdxmgnmcm i January 23, 2018, which is the date on whnvh the Department filed its briet. Therefore,
Appellant’s motion is denied.

i



modify the decision if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or decisions are:

(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(¢) made upon unlawful procedure; ‘

(d) affected by other efror of law;

(e) clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

S.C. Code Ann. § 1-23-380(5) (Supp. 2017); see also Marietta Garage, Inc. v. 5.C. Dep't of Pub.
Safety, 337 S.C. 133, 137. 522 S.E.2d 603, 607 (Ct. App. 1999); S.C. Dep 't of Labor, Licensing
and Regulation v. Girgis, 332 S.C. 162, 166, 503 S.E.2d 490, 492 (Ct. App. 1998).

, DISCUSSION
Appellant acknowledgcls that he was sentenced accordihg to S.C. Code Ann. § 44-53-370(e)(2)
{more speciﬁcally 44-53-370(e)}(2)(a}(2)). which imposes the following sentence tor a second
© offense of “trafficking in cocaine” where the quantity is more 1} grams or more but less than 28
grams: “a term of imprisonment of not less than five years nor more than thirty years, no part of
which may be suspended nor probalioh granted. and a fine of fifty thousand dollarsf.]” However,

Appellant argues that the “‘unenumerated paragraph at the end of §.C. Code Ann. § 44-53-370¢(e)”

53

(which is dctually located after subpart (7), betore subpart (8)) controls subsection (). According
to this parﬁgraph. in peftinent part, one who is “convicted and sentenced under this subsection to
a mandatory term of imprisonment of twenty-five years, a mandatory minimum term of
imprisonment of twenty-five ‘years. or a mandatory minimum term of imprisonment of not less
than twenty-five years nor more than thirty yearé is not eligible for parole., extended work release

. .. or supervised furlough . .. .” A‘ppellam argues that because he was only sentenced to seven
(7) years for his offense of trafficking in cocaine, 10 grams or more but less than 28 grams, second

offense, he is eligible for parole, work release, and supervised furlough.

Appellant’s sentencing sheet dated August 25, 2016 reflects a sentence of seven (7) years for the
offense of “Drugs/Trafficking in cocaine, 10g or more, but less than 28g - 2nd offense™ in violation
of S.C. Code Ann. § 44-53-370(e)(2). The Department ilckllowledges the Appellant’s sentence and

correctly points out that the offense of which Appetlant was convicted is a Class A felony under

3 ' ‘ —



S.C. Code Ann. § 16-1-90(A) (Supp. 2017). “{A] class A, B, or C felony or an offeh§e exempt
from classification” is a “no parole offense.” S.C. Code Ann. § 24-13-100 (2007).

Regarding no parole offenses, S.C. Code Ann. § 24-13-150(A) sets forth the following:-

(A) Notwithstanding any other provision of law, except in a case in which the death

penalty or a term of life imprisonment is imposed, an inmate convicted of a “‘no
parole offense” . . . is not eligible for carly release, discharge, or community

supervision . . . until the inmate has served at lease eighty-five percent of the

actual term of imprisonment imposed. This percentage must be calculated

without the application of earned work credits, education credits, or good conduct

credits, and is to be applied to the actual term of imprisonment imposed, not

including any portion of the sentence which has been suspended. . ..

(Emphasis added). Because Appellant’s offense is a Class A felony, it is a “no parole offense.”
generally recjuiring a service of 85% of the sentence. However, on June 2, 2010, the Omnibus
" Crime Reduction and Sentencing Reform Act of 2010 (Act) became effective. As the South
Carolina Court of Appeals in Bolin v. S.C. Dep't of Corr. discussed, the Act did not amend the
definition of “‘no parole otfense,” but the General Assembly did use “the phrase ‘Notwithstanding
any other provision of law.” in the amendments to sections 44-53-375 and -370(, which] expresses
its intent to repeal section 24-13-100 to the extent it conflicts with amended sections 44-53-375
and -370.7 415 S.C. 276, 282 78! S.E. 2d 914, 917 (Ct. App. 2016). Accordingly, this Court must
also consider the amended veréions of Sections 44-53-370 and/or -375 (wPichever is applicable),

as they repealed Section 24-13-100 to the extent that it conflicts with these other two sections. /d.
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S.C. Code Ann. § 44-53-370(e)(2)(a)(2) (2018) provides that for a second offense of trafficking in -

cocaine in a quantity of ten grams or more but less than twenty-eight grams, will result in “*a term
of imprisonment of not less than five years nor more than thirty years, no part of which may be
suspended nor probation granted, and a fine of fifty thousand dollars{.]” For each of the sentences

imposed for each of the offenses listed under subsection (e). the phrase "‘no part of which may be

suspended nor probation granted” is included, but the mandatory sentences vary in range. Inthe -

paragraph immediately following subpart (7) of subsection (e). a further ineligibility is imposed -
for parole, extended work release, and supervised furlough. This restriction on eligibility for
parole, extended work release, and.supervised furlough applies where the sentence imposed is “a

mandatory term of imprisonment of twenty-five years, a mandatory minimum of imprisonment of



twenty-five years, or a mandatory minimum term of imprisonment of not less than twenty-five

years nor more than thirty years. .

[n this case, the Record reflects that on August 25, 2016, Appellant was convicted of Trdfﬁcking
in Cocaine, 10 grams or more but less than 28 grams, 2nd Offense, a violation of Section 44-53.
370(e)(2)(q)(2). requiring a mandatory minimum sentence of five (5) years. The Record also
reflects that the Appellant was sentenced to seven (7) years upon his conviction of this offense.
Because Appellant was not Conwc(ed and sentenced to a mandatory term of imprisonment of
lwemy five years, a mandatory minimum of twenty-five years, or a mandatory sentence between
twenty-five and thirty years, Appellant is eligible for parole, extended work release, or supervised

furlough.

ORDER

IT IS THEREFORE ORDERED that the Department’s decision i is REVERSED AND;:-‘_;.;%.:._“

- REMANDED.

AND IT IS SO ORDERED.

w“‘,& m@&\—ZL&v"N 9}

HW. Fu;(derburk I
June 20,2017 . Adminstrative Law Judge
Columbia. South Carcliug -

I 01§

JUN 20 2018
SC ADMIN. LAW COURT

pe
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HENRY McM ASTER, Governor
BRYAN P. STIRLING, Director

July 11, 2018

The Honorable H. W. Funderburk, Jr.
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street .
Columbia, South Carolina 29201

Reference: Inmate Jakarta Young, #276572, vs. SCDC
Docket No. 17-ALJ-04-05507-AP

Dear Judge Funderburk:

Find enclosed an original and one copy of the Motion for Supersedeas Pending
Outcome of Appeal Pursuant to Rule 241, SCACR on the above referenced case. Please file the
original in your office and return a clocked-in copy to me in the enclosed self-addressed
envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-
8508.

Sincerely,

IPAUNTTA

Kensey Barrett
Administrative Assistant
Office of General Counsel

Enclosures

cc: Inmate Jakarta Young, #276572
File

JUL 11208

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone SEB3/8MIdELAW COURT

http:ifwww.doc.sc.gov E-mail: corre'ctions.inFo@doc.sc.gov
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jakarta Young, #276572, Docket No.: 17-ALJ-04-0507-AP
Appellant, MOTION FOR SUPERSEDEAS
PENDING OUTCOME OF APPEAL
V.

PURSUANT TO RULE 241, SCACR

South Carolina Department of Corrections, Honorable H.W. Funderburk, Jr.

v-../v»—’vv\.«vwv

Respondent.

" This matter came bef(jre the Administrative Law Court (“ALC”) pursuant to the appeal of
Jakarta Young, an inmate incarcerated with the Department of Corrections (hereinafter -
‘ “Respondent™ or “SCDC™). In an order dated June 20, 2018, this Court held that Mr. Young’é ‘
second-offense drug traf‘t‘nck{ng con#»*iction under S.C. § Code 44-33-370(e) was one that is
eligible for parole, extended work release, or supervised furlough. Pursuant to Rule 241((1);
SCACR, Respondent hereby moves this Court for an order granting supcrsedeas and staying the
executioﬁ of its June 20, 2018 order pending a resolution of Respondent’s appeal from this
order:! The grounds supporting a grant of supersedeas are set fqrth below.

FACTUAL BACKGROUND

Mr. Young filed a Step One Gl‘ie\A’anée on June 28, 2017 asserting that his conviction for
drug trafticking under S.C. Code Ann. § 44-53-3?0(6)(2)(;})(2} is not an 85% Aoffense following
Bolin v. SCDC and‘ is eligible for paroié, extended work-release, or supervised furlough. The
Department subsequently denied this grievance. Mr. Young. filed a Step Two Grievance on-July
18, 2017. This grievance was also dexﬁed. Mr. Young filed his brief to the ALC on October L.

2017. Respondeﬁt subsequently filed the record on November 38, 2017, and filed its brief on

A Notice of Appeal has been filed in the South Carolina Court of Appeals as of this date. |

JUL 11 2018
SC ADMIN. LAW COURT



January 23, 2018. Mr. Young filed a Reply Brief on January 30. 2018. The Court issued its order

reversing and remanding Respondent’s decision on June 20, 2018.

ARGUMENT
On June 2, 2010, the Omnibus Crime Reduction and Sentencing Reform Act of 2010 went

into effect. The Act amended portions of S.C. Code § 44-33-370 and § 44-53-375 by adding the

following language to certain subsections dealing with manufacturing/distribution-level drug
offenses:

Notwithstanding any other provision of law, a person convicted and sentenced
pursuant to this subsection for a first offense or second offense may have the
sentence suspended and probation granted. and is eligible for parole, supervised
furlough, community supervision, work release, work credits, education credits, and
good. conduct credits. Notwithstanding any other provision of law, a person
~ convicted and sentenced pursuant to this subsection for a third or subsequent offense
in which all prior offenses were for possession of a controlled substance pursuant to
subsection {A), may have the sentence suspended and probation granted and is
eligible for parole, supervised furlough. community supervision, work release, work
credits, education credits, and good conduct credits. In all other cases, the sentence
must not be suspended nor probation granted. :

This language was not added to any of the subsecﬁons dealing with trafficking-level offenses.
See S.C. Code Ann. § 44-53-370(¢) ané S.C. Code Ann. § 44-33-375(C).

vThe case of Bolin v. S.C. Dep't of Corr.. 415 S.C. 276. 282. 781 S.E.2d 914, 917 (Ct.
App. 2016), reh'g denied (Feb. 24, 2016), held that the addition ofthc. above-quoted .language té

the manufacturing/distribution-level subsections signaled the legislature’s intent to repeal S.C.

i

Code § 24-13-100 (the “85% law™) to the extent it conflicted with the amended portions of S.C.

Code § 44-53-370 and -375. Accordingly. the Bolin court found that these offenses were no
longer to be considered to be 85%, “no-parole” oftenses. However. since the language discussed
in Bolin was not added to the trafficking subsections of the drug statutes, Bolin has no

application to convictions for trafficking.
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Mr. Young’s trafficking conviction falls under the 85% “no par’ole" statute becéuée the
offense is a Class A felony which carries a maxirﬁum sentence of thirty years. See S.C. Ann.
Code § 44-53-375(e)}(2)(a)(2) (stating that second-offense tfafﬁcking in cocaine, 10-28 grams,
caprieé a sentence of ﬁvg to thirty years), S.C.'.Code Ann. § 16-1-90 (defining Class A feioniés);
and S.C. Code Ann. § 24-1 3-100 and -150 (generally. stating that offenses carrying twenty years -
or more are 85% no-parole offenses).

Notwgiths‘tanding the above, in its order, this Court used the following language froin S.C.
Code § 44-53-370(eX7) to conclude that Mr. Young’s offense was oﬁe that 1s eligible forl parole,
extended work release, or supervised furlough: | | !

A person convicted and sentenced under this subsection to a mandatory term of

imprisonment of twenty-five years, a mandatory minimum term of imprisonmert

of twenty-five years, or a mandatory minimum term of imprisonment of not less

than twenty-five years nor morc than thirty yéars is not eligible for parole,

extended work release, as provided in Section 24-13-610. or supervised furlough,

* as provided in Section 24-13-710.

Initially, thi‘sA language has no application to Mr. Young's conviction since' he did not
receive a “mandatory” or “mandatory minimum” term of timprisonment of twenty-ﬁve to thirty
years. More importantly, this language.(which,‘nmably, was never mentioged or discussed in the |
Bolin case), does not repeal, implicitly or otherwise, the 853% provisions as applied to Mr.
Young’s dmg trafticking offense. The .above languagé became effective on January 12, 1995,
See S.C. Code 1?\[11], § 44-53-370(e)X (7 (Supp. .1995). At that time. there was no law requiring an
inmate to serve an 85%, no«vparolc term, so the provision prohibiting parole for certain serious
drug trafficking offenses had meaning. However, subsequently, on January 1, 1996, the 85%
“no-parole” statutes were enacted. Sce S.C. _Codc Ann. § 24-13-100 zmd_-ISO (Supp. 1596)(

These broader statutes require 85%. no-parole terms for all sentences for class A, B, or C

felonies or those exempt from classification but carrying a possible penalty of twenty years or



more. See S.C. Code Ann. § 24-13-100 and ;150 (Supp. 1996). Additionally, as a part of the
January 1, 1996 enactments, S.C. Code. N 24-21--560 was aaded, which requires that all inmates
sentenced for 85%, “no parole” offenses must be released directly to a cominunity supervision
program undgr the supervision of the D;:partment of Probation, Parp!e.‘_ and ?ardon Servicges fora
period not to exceed two years. See S.C. Code Ann.‘ § 24-21-560(A) & (B). All of this
subsequent legislation - including S.C. Code § 24-13-100. § 24-13-150, and § 24-21-560 - to the
extent it conflicts with the language in $.C. Code $ 44-53-370(e)}( 7)., superseded -370(e)(7). Seec,
eg., Williams v. Town of Hilton Head Island, S.C., 311 S.C. 417, 421, 429 S.E.2d 802, 804
(1993) (in instances where it is not possible to harmonize two sections of a statute, a later
legislation supersedes an earlier enactment): State v. Bro‘x‘vn. 317 S.C. 55, 58, 451 S.E.2d 888,
891 (1994) (*More recent and specific legislation supersedes prior general law.™).

Based upon the foregoing, Respohéem respectfully contends that the ALC was incorred
in its interpretation of the language in S.C. Code § 44-33-370(e)(7) and incorrect in concluding
that Mr. Young’s drug trafficking conviction is one that is eligiblé for parole, extended work
release, and supervised furlough.

WHY SUPERSEDEAS IS WARRANTED

As a general rule, Rule 241, SCACR serves to automatically stay matters during the

pendency of an appeal. However, Rule 241(b)(11) provides. an exception for appeals from

administrative tribunals. Accordingly, it is necessary for Respondent to seek supersedeas under

Rule 241(d). See Rule 241(d)(1), SCACR (“Except where extraordinary circumstances make it

impracticable, an application for an order lifting the automatic stay or for supersedeas must first

be made to the lower court or administrative tribunal which entered the order or decision on

appeal.”).
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As fully set forth above, Respondent coniends that this Court erred in énding that Mr.

Young is cligible for parole, extended work release, and supervised furlo_ugh. Respondent

believes that Mr. Youhg, as a’n 85%, no-parole offendéﬁ 1s required to serve at least 8595 of his
sentence and then be rg:leased directly to comzﬁunity supervision pursuant to S.C. Code § 24-21-
560(A). Mr, Y’ﬁung‘s current projected relegse date is October 2022, If a stay is not\ grahted,
and Mr. Young is immediately eligible for parole, extended work release, and supervised
furlough, this could have the bizarre result of an 85% offender - who is supposed to be released
directly to community supervision in Octéber of 2022 - being released on parole over four‘years
prior to his scheduled release date. In the event Mr. Young is granted parole, the South Car.olina
Department of Probation. Parole, and Pardon Services will be required to invest substantial ';ime
and réséurces to monitor aﬁ individual that would not otherwise be, and should not bé, parolé
~eligible. Further, if 1\,;Ir. Young is.released on parole and the Administrative Law Court’s order is
subsequently reversed by an applellatc court, the South Carolina Department of Pr'obation, Parole,
and Pardon Services and Respondent will be required to locate and re-take cdstody of Mr.

'

Young. and Respondent will be required to re-process him back into an institution to serve the

remainder of his sentence. Again, in light of Respondent’s contention that Mr. Young's -

conviction clearly falls under the 85% “no parole” statutes, Respondent believes a grant of
supersedeas is necessary to prevent an 85% “no parole” offender from being immediately

eligible for parole.

> Notablyv. this Court did not dis?uze that Mr. Young qualified as an 8§5% oftender under S.C. Code 24-13-100 and -~
150. (See Order filed June 20, 2018, p. 3-5).
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 CONCLUSION

WHEREFORE, Respondem respectfully requests that this Court grant supersedeas and

stay the execution of its June 20, 2018 order pending the resolution of this matter on appeal.

Respectfully submitted,

T AL Ao,
’ Kensey Barrett ' '

Staft Attomey
Oftice of General Counsel

- S.C. Department of Corrections
4444 Broad River Rd.
Caolumbia, SC 29221

July 11, 2018 (303) 896-8508

Columbia, South Carolina

JUL 11 2018
6 SC ADMIN. LAW COURT



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jakarta Young, #276572,

Appellant. :
_ Certificate of Service

v Dockets 17-ALJ-04-0507-AP

South Carolina Department of Corrections.

Respondent.

§

I hereby certify that a copy of the foregoing motion was this date served upon the

following individuals by placing a copy of the same via mail to his/her last known adldress as

follows:
[nmate Jakarta Young ’
[nmate Number: 276572 ‘
Evans Correctional Institution
610 Highway 9 West
Bennettsville, SC 29512
- Dorm-Room-Bunk: 3A-0287-A

Kensey Barrett
, Statf Attorney
Office of General Counsel
South Carolina Department of Corrections
4444 Broad River Road
P.O. Box 21787
Columbia. South Carolina 29221-1787
(803) 896-8508

UL 11 2018
SC ADMIN. LAW COURT

July 11,2018
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OFFICE OF GENERAL COUNSEL

July 26, 2018 o e R

.?»« ’
RECEy,
'l”h.e,HOn(.)mbIc Jenny A. Kitchings . | jUL 2 8 2078
Cletk of Court, S.C. Couri of Appeals o $C

Post Office Box 11629 | ourt of
Columbia, South Carolina 29211 App eaiis

RE - Jakarta Young, #276572, v. South Carolina Department of Corrections
© ALC Case No. 17-ALJ-04-0507-AP :
Appellate Case No. 2018-001293

Dear Ms. Kitchings:

Enclosed 1s the original and one copy of Appellant’s Proof of Service, in the above re?crmccd
/Appe: al.

Thank you for your attention to this matter, and please do not hesitate 1o contack me should vou
have any questions or concerns.

Sincerely,

Kensey Barrett
Staff Attorney
South Carolina Department of Corrections

! ce Honorable H.W. Funderburk, Jr.

: * South Carolina Administrative Law Court
1205 Pendleton Street
Columbia, South Carolina 29201

Jakarta Young, 276572

Evans Correctional Institunion
610 Highway 9 West
Beanettsville, 8C 29512
Dorm-Room-Bunk: 3A-0287-4

PO. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone {803) 896-8555
hitpiiwww.docse.gov E-mail: corrections.info@doc.sc.gov ‘

HENRY McMASTER, Goveror.
BRYAN P STIRLING, Direcior

. 641
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Administrative Law Judge H.W. Funderburk, Jr.

RECEIvE

ALC Case 17-ALJ-04-0507-AP JUL 26 2018
Appellate Case No. 2018-001293 SC CO .
urt of Appeals

N - .
JAKARTA YOUNG, #276572,
RESPONDENT,
V.

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

APPELLANT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on July 11, 2018, she mailed a copy of
the Notice of Appeal filed that same date in this Court to the Honorable H.W. Funderburk,
Jr. via U.S. Mail addressed as follows: Honorable H.W. Funderburk, J r., Son.qh Carolina

* Administrative Law Court, 1205 Pendleton Street, Columbia, South Carolina 29201.

ensey Barrett
Staff Attorney . -
Office of General Counsel -

S. C. Department of Corrections

Post Office Box 21787

Columbia, 8. C. 29221

(803) 896-8508

July 26, 2018
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